
Bicycle & Pedestrian Advisory Committee
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6:00 PM

VTA Auditorium
3331 North First Street

San Jose, CA

AGENDA

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

CALL TO ORDER

1. ROLL CALL

2. ORDERS OF THE DAY

3. PUBLIC PRESENTATIONS:

This portion of the agenda is reserved for persons desiring to address the Committee on 
any matter not on the agenda.  Speakers are limited to 2 minutes.  The law does not 
permit Committee action or extended discussion on any item not on the agenda except 
under special circumstances.  If Committee action is requested, the matter can be placed 
on a subsequent agenda.  All statements that require a response will be referred to staff 
for reply in writing.

4. Receive Committee Staff Report.  (Verbal Report)  (Y. Smith)

• Highway Program Update

• Conditions of Approval Update

• County Report (Collen)

• Bay Trail Update  (Laura Thompson, ABAG)

5. Receive Chairperson’s Report.  (Verbal Report)  (Walton)

CONSENT AGENDA

6. Approve the Regular Meeting Minutes of June 10, 2009.

REGULAR AGENDA

7. INFORMATION ITEM - Receive a brief update on the status and progress of the 
Advisory Committee Enhancement process to date.



Santa Clara Valley Transportation Authority
Bicycle & Pedestrian Advisory Committee July 8, 2009

Page 2 of 2

8. INFORMATION ITEM - Receive a verbal update from the Committee's Advisory 
Committee Enhancement (ACE) Subcommittee.

9. INFORMATION ITEM - Grant Application - RM2 - Safe Routes to Transit 
(Verbal Report)

10. INFORMATION ITEM - Discuss proposed revisions to the CEQA checklist.

11. INFORMATION ITEM - Receive and discuss an update from the County on the 
proposed Draft Special Events ordinance. (County Item)

OTHER

12. Review BPAC Work Plan.  (Y. Smith)

13. ANNOUNCEMENTS

14. ADJOURN

NOTE COMMITTEE MEMBERS: In order to establish a quorum for this meeting, members 
are asked to call the Board Secretary’s Office at (408) 321-5680 or E-mail: 
board.secretary@vta.org before 5:00 p.m. on the day prior to the meeting.  Thank you for your 
cooperation.

In compliance with the Americans with Disabilities Act (ADA), those requiring accommodations 
or accessible media for this meeting should notify the Board Secretary’s Office 48 hours prior to 
the meeting at (408) 321-5680 or e-mail: board.secretary@vta.org, TDD (408) 321-2330.  
VTA’s Homepage is located on the Web at: <http://www.vta.org/>.

All reports for items on the open meeting agenda are available for review in the Board 
Secretary’s Office, 3331 North First Street, San Jose, California, (408) 321-5680, the Monday, 
Tuesday, and Wednesday prior to the meeting.  This information is available on VTA’s website 
at <http://www.vta.org/> and also at the meeting.



Date: June 23, 2009
Current Meeting: July 8, 2009
Board Meeting: N/A

BOARD MEMORANDUM

TO: Santa Clara Valley Transportation Authority
Bicycle & Pedestrian Advisory Committee

THROUGH: General Manager, Michael T. Burns

FROM: Chief External Affairs Officer, Greta Helm

SUBJECT: Advisory Committee Enhancement Update: July

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

FOR INFORMATION ONLY

BACKGROUND:

VTA's Board and management value the counsel and perspective they receive from the five 
advisory committees to help inform policy development, planning, and decision making.  VTA’s 
five advisory committees are: Bicycle & Pedestrian (BPAC); Committee for Transit 
Accessibility (CTA); Citizens Advisory (CAC); Policy Advisory (PAC); and Technical Advisory 
(TAC).

The Advisory Committee Enhancement (ACE) process was initiated by VTA General Manager 
Michael Burns in August 2008 to engage advisory committee members in the development of 
recommendations for improving the advisory committee process of providing input and advice to 
the Board of Directors and management.

The ACE process is being led by VTA’s Public Information Officer, Jennie Loft, assisted by 
project manager Stephen Flynn.  Among the goals of the process is each advisory committee:
• Reviewing its role, responsibilities, and limitations as defined by the Board adopted bylaws, 

and how it can provide input as an advisory body to help VTA achieve the outcomes 
described in the VTA Vision and Mission statements.  

• Examining its primary focus and area of expertise in relation to the other advisory 
committees to identify overlap and duplication.

• Exploring ways of providing effective input to the Board while minimizing the associated 
resources required.

DISCUSSION:

An initial step in the ACE process taken by each advisory committee was to establish an ACE 
subcommittee, comprised of three committee members except CTA, which has five.  The 
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purpose of the subcommittee was to perform the tasks the committee determines to be necessary 
for successful completion of the process but at a time other than the committee meeting.  This 
included drafting a provisional mission statement and reviewing the duties and responsibilities 
section of their respective bylaws.

All five subcommittees previously developed a draft mission statement, which was adopted by 
their respective advisory committee.  These mission statements are “provisional,” meaning they 
are a working draft subject to modification until reviewed and adopted by the Board of Directors 
as part of the committee’s bylaws.

The ACE process is currently in the Task Force phase.  The Task Force is a joint meeting of the 
subcommittee members and VTA staff to review the roles and responsibilities of all the advisory 
committees, individually and collectively, in a comprehensive manner.  The purpose is to 
develop recommendations to more clearly define individual committee responsibilities, identify 
potential strategies for increasing efficiency, communication, and collaboration, and discussing 
options to maximize the contribution each committee can make to the VTA Board process while 
minimizing the resource required.

The fifth ACE Task Force meeting was held on May 27, 2009.  VTA Board Vice Chairperson 
Sam Liccardo attended to provide Board member input and perspective.  The agenda consisted 
of three items:
1. Developing options/strategies for implementing the last of the top three priorities identified 

by the Task Force and evaluating their feasibility and effectiveness in achieving the desired 
outcome (this item was started at the April meeting but not completed due to time limits):

Ø Committees need to review and provide input to staff on items and issues in early 
development, not final completion, stage.

Most participants felt that there had been significant improvement over the last two years in 
providing items to the advisory committees early in the development process, especially for 
BPAC, TAC, and PAC.  However, CTA representatives felt VTA had failed in many cases to 
bring relevant items to CTA early in the process and cited the Community Based 
Transportation Plan (CBTP) as an example.

Potential implementation strategies identified by the Task Force for this item are:
§ Utilize the Consolidated Board and Committee Work Plan to review all items 

scheduled for a specific committee, eliminate those that are extraneous, and identify 
those that should be seen earlier or repeatedly in the development process.

§ Due to the volume of items in the Consolidated Board and Committee Work Plan and 
to conserve valuable meeting time, have each advisory committee chairperson or a 
subcommittee from each committee periodically review the Work Plan to evaluate 
items for committee consideration.

2. Review the bylaws and provisional mission statements of each advisory committee to 
identify the primary focus and area of expertise of each committee and discuss relation to the 
other advisory committees, including areas of overlap, duplication, or where clarification is 
required.
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The Task Force briefly reviewed each committee’s provisional mission statement and current 
duties and responsibilities stated in its bylaws.  There was minimal discussion on this item 
and no major issues were raised.

3. Explore options for increasing meeting efficiency as well as for sharing information or 
building consensus among stakeholder groups and committees.

A significant portion of the meeting was spent exploring options for increasing meeting 
efficiency as well as for sharing information or building consensus among stakeholder groups 
and committees.  Some of the issues identified and possible solutions suggested include:
• It is inefficient to take all items to all advisory committees.
• Each committee should review the Consolidated Board and Committee Work Plan on a 

regular basis to ensure only those items within their defined area of responsibility are 
scheduled for their review.

• An annual meeting between each advisory committee and the VTA Board Chairperson 
would be valuable.  This could potentially be an opportunity for a joint meeting of all five 
advisory committees.

• The VTA Board Chairperson should meet with all five advisory committee chairpersons 
at least once per year to plan and coordinate (this process was initiated in early 2009).

• Board Vice Chairperson Sam Liccardo emphasized that due to the current $50 million 
deficit and the scarcity of resources, the Task Force should investigate additional ways of 
increasing efficiency and cost effectiveness, including eliminating overlap and 
duplication, and investigating streamlining wherever possible.

• Potential ways to reasonably consolidate one or more committees while still ensuring 
useful input is still provided to the Board should be investigated.

• It was suggested by a PAC representative that consideration be given to eliminating PAC, 
thus having the CAC as the committee representing policy stakeholders.

The next scheduled Task Force meeting is Wednesday, June 24 at 11:30 a.m. in Room B-104 of 
VTA’s River Oaks Campus.  The agenda consists of:

• Continue discussion of strategies for improving advisory committee process, with focus on 
increasing efficiency, communication, and collaboration.

• Overview of the Consolidated Board and Committee Work Plan.
VTA Board Chairperson Dolly Sandoval and Vice Chairperson Sam Liccardo have been invited 
to future Task Force meetings to provide input and guidance.  Due to prior commitments, neither 
will be able to attend the June meeting.

As a defined part of the ACE Process, all advisory committees will continue to receive regular 
updates from their ACE subcommittee members, as well as by the ACE process facilitators, on 
the discussion, decisions, and progress made during Task Force meetings.  In addition, all Task 
Force materials, including agendas and meeting summaries (but not copyrighted materials) are 
available on VTA’s website at: 

http://www.vta.org/inside/boards/ace_index.html

7



Page 4 of 4

Periodic updates on Task Force progress will be provided to the Administration and Finance 
(A&F) standing committee for their information and consideration.  The next update is currently 
scheduled for the August 20, 2009 A&F meeting.

Any modifications proposed by the Task Force will be submitted to the respective advisory 
committee for consideration.  Since changes to advisory committee bylaws require Board of 
Directors approval, it is envisioned that changes proposed for individual committees will be 
submitted as a comprehensive package to the Board of Directors for consideration and adoption, 
most likely during the last half of 2009.

Prepared By: Stephen Flynn, Sr. Management Analyst
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Date: June 16, 2009
Current Meeting: July 8, 2009
Board Meeting: N/A

BOARD MEMORANDUM

TO: Santa Clara Valley Transportation Authority
Bicycle & Pedestrian Advisory Committee

THROUGH: General Manager, Michael T. Burns

FROM: Chief External Affairs Officer, Greta Helm

SUBJECT: Advisory Committee Enhancement (ACE) Subcommittee Report

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

FOR INFORMATION ONLY

Included on every advisory committee agenda for the duration of the Advisory Committee 
Enhancement (ACE) process is a verbal report from the respective committee's ACE 
Subcommittee.  This item ensures the opportunity for Subcommittee members to apprise their 
fellow members on the committee on the discussion, decisions, and progress made during ACE 
Task Force meetings.  It also provides the opportunity for the Subcommittee members to express 
their observations, achievements and concerns to the full committee and to receive feedback and 
direction from it.

Prepared By: Stephen Flynn, Sr. Management Analyst
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Date: June 25, 2009
Current Meeting: July 8, 2009
Board Meeting: N/A

BOARD MEMORANDUM

TO: Santa Clara Valley Transportation Authority
Bicycle & Pedestrian Advisory Committee

THROUGH: N/A

FROM: Chief CMA Officer, John Ristow

SUBJECT: Revisions to CEQA Checklist-Transportation Section

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

FOR INFORMATION ONLY

BACKGROUND:

The California Environmental Quality Act (CEQA) Guidelines provide guidance to agencies in 
assessing environmental impacts from projects.  Senate Bill 97 requires the Governor’s Office of 
Planning and Research (OPR) to develop draft CEQA guidelines “for the mitigation of 
greenhouse gas emissions or the effects of greenhouse gas emissions.” As part the 
implementation of this bill, the OPR engaged in a 16-month-long collaborative public process 
since November 2007 to develop its proposed amendments to the CEQA Guidelines, which 
include public hearings and additional opportunities for public comment. The Resources Agency 
must certify and adopt new CEQA guidelines on or before January 1, 2010.  

The CEQA Guidelines amendments will affect many functions in the VTA work program, 
including the Congestion Management Program, multimodal planning (transit, roadway, bicycle 
and pedestrian), proactive development review, and environmental analysis.  The CEQA 
checklist is used to help agencies assess whether or not a project might have an environmental 
impact. This is the first opportunity in ten years to review and revise the transportation section of 
the checklist. During the public comments period, many agencies and individuals provided input 
to revise the checklist so that the CEQA transportation analysis adequately considers bicycle, 
pedestrian and transit modes.  VTA staff sees this opportunity to comment on amendments to the 
checklist to be crucial and timely. 

DISCUSSION:

The transportation section of the checklist has seven questions, none of which pertain to 
pedestrian and bicycle mobility, transit operations or traffic safety. This has resulted in less than 
adequate attention being given to impacts to bicycle , pedestrian, and transit operations.  A 
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contributing factor is the existing checklist that leads those preparing environmental documents 
to consider vehicular level of service as the only significance threshold.  Attachment A includes 
the current checklist with the proposed amendments shown by redline/strikeout text as in the 
January 2009 Preliminary Draft CEQA Guidelines Amendments. 

Caltrans Recommended Revisions 
On February 2, 2009, the Caltrans submitted a letter to OPR with many specific suggestions to 
improve the transportation section of the checklist.  See Attachment B and at 
http://opr.ca.gov/ceqa/pdf/Caltrans.pdf.  It should be noted and commended that the Caltrans 
letter included most of the recommendations of the California Bicycle Advisory Committee. 

Governor’s Office of Planning & Research Recommendations
The OPR sent recommendations for revising the CEQA Guidelines to the Resources Agency on 
April 13, 2009. The letter from OPR is presented in Attachment C. A new preamble to the entire 
checklist was recommended along with three changes to the transportation checklist. These are 
all supported by VTA as described below.  However, not all of the Caltrans recommendations 
were included in OPR's recommendations. 

VTA Analysis  
VTA staff supports many of the changes proposed by the OPR in the Preliminary Draft CEQA 
Guidelines Amendments. Additionally, we also support the changes recommended by Caltrans, 
especially those on the following issues:

1. New preamble to Appendix G- Initial Study Checklist.
VTA supports OPR’s recommendation for the inclusion of the preamble to the initial 
study checklist. The preamble emphasizes that it is “a sample form and may be tailored to 
satisfy individual agencies” needs and project circumstances….. The sample questions.... 
are intended to encourage thoughtful assessment of impacts and do not necessarily 
represent thresholds of significance”. 

2. Proposed Deletion of Level of Service 
The OPR originally proposed deletion of level of service (LOS) references in the 
Checklist questions related to traffic and transportation. After considering public input, 
OPR recommends inclusion of revised questions in the Environmental Checklist that 
recognize the following: (a) the necessity of assessing traffic impacts on intersections, 
streets, highways and freeways, (b) a lead agency's discretion to choose methodology, 
including LOS, to assess traffic impacts, (c) existing requirements in Congestion 
Management Programs, General Plans, ordinances, and elsewhere, and (d) traffic impacts 
include impacts to pedestrian, non-vehicular and mass-transit circulation.

VTA staff supports OPR’s latest recommendations in its April 13 letter to the Resources 
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Agency. These recommendations will allow the cities and Congestion Management 
Agencies, such as VTA, to adopt traffic impact analysis measures that are most 
appropriate for them. In addition, Caltrans recommended and VTA concurs that an 
additional question be added: 

• Will either the regional or site-specific multi-modal performance of the highway 
and/or street transportation facilities, in terms of structural, operational, or 
perception-based measures of effectiveness be affected?

3. New and revised questions for the Transportation/Traffic section of the checklist
Caltrans recommended and VTA concurs that the following new and revised questions be 
added to the checklist.

• Revised:  Change the phrase: (Would the project) "Substantially increase hazards" 
to (Would the project) “Substantially decrease safety” and add another example 
“e.g. additional and/or inadequate  intersections”;

• NEW: (Would the project) Reduce, sever, or eliminate pedestrian or bicycle 
circulation or access, or preclude future planned and approved bicycle or pedestrian 
circulation? 

• NEW: (Would the project) Conflict with adopted policies, plans, or programs 
supporting or expanding public transit or non-motorized transportation? 

• NEW: (Would the project) Cause a degradation of the performance or availability of 
light or heavy rail for people or goods movement?

Regarding this new question, VTA believes that bus transit and non-motorized modes 
should be addressed more explicitly in this question and not be limited to only "light and 
heavy rail". Thus VTA recommends this question should to read as follows: 

• NEW: (Would the project) Cause a degradation of the performance or availability of 
all transit including buses, light or heavy rail (for people or goods movement) as 
well as bicycle and pedestrian modes.

Next Steps 
VTA would like to provide input during the Natural Resource Agency’s comment period this 
summer. The VTA Advisory Committees (TAC, BPAC, and PAC) are asked to comment and 
concur on VTA sending a letter to the Resources Agency supporting not only the changes 
suggested by OPR but also the additional recommended changes to the Transportation Section of 
the CEQA checklist proposed by VTA staff as discussed in this memorandum.   

Prepared By: Michelle DeRobertis

10



Attachment A 
CEQA Transportation Checklist 1999 

 
 

Section XV Transportation Checklist  
Proposed amendments are indicated by redline/strikeout text. 
 

Would the project: 

a) Cause an increase in traffic which is substantial in relation to the existing traffic load 

and capacity of the street system (i.e., Result in a substantial increase in either the number 

of vehicle trips, the volume to capacity ratio on roads, or congestion at intersections)? 

Roadway vehicle volume or vehicle miles traveled? 

 

b) Exceed, either individually or cumulatively, a level of service standard established by 

the county congestion management agency for designated roads or highways? 

 

cb) Result in a change in air traffic patterns, including either an increase in traffic levels 

or a change in location that results in substantial safety risks? 

 

dc) Substantially increase hazards due to a design feature (e.g., sharp curves or dangerous 

intersections) or incompatible uses (e.g., farm equipment)? 

 

ed) Result in inadequate emergency access? 

 

f) Result in inadequate parking capacity? 

 

ge) Conflict with adopted policies, plans, or programs supporting alternative 

transportation (e.g., bus turnouts, bicycle racks)? 
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subdivision intentionally refers to emissions generally to avoid any suggestion that a 
lead agency need only mitigate for particular emissions, from energy and fossil fuel 
consumption for example. The subdivision does direct lead agencies to Appendix F, 
however, for ITlitigation measures that nlay reduce a project's energy use. 

Additionally, this new subdivision emphasizes compliance with a plan among the list of 
potential nlitigation measures to emphasize the advantages of programmatic planning. 
However, to qualify as mitigation, specific measures from an existing plan must be 
identified and incorporated into the project; general compliance with a plan, by itself, is 
not mitigation. Finally, this subdivision reiterates that mitigation for planning level 
decisions may include the development of specific measures to be ilTlplemented on a 
project-by-project basis. 

Cumulative Impacts 

A new subdivision is proposed to emphasize that the effects of greenhouse gas 
emissions are cumulative, and should be analyzed in the context of CEQA's 
requirements for cUlTlulative impacts analysis. (See section 15130(f).) The new 
subdivision has been revised fronl its preliminary draft in response to comments and to 
focus on a project's incremental contribution to an overall cumulative effect. The 
revision also clarifies that a summary of projections approach may be used in an 
analysis of greenhouse gas emissions. 

Plans, Incorporation by Reference and Tiering 

Given that impacts resulting from greenhouse gas emissions are cumulative in nature, 
significant advantages may result from analyzing such impacts on a programmatic level. 
If analyzed properly, later projects may then tier, incorporate by reference, or otherwise 
rely on that programmatic analysis. Thus, several amendments were proposed to 
identify plans that may provide some level of analysis of greenhouse gas enlissions, 
and to suggest how those plans may be used in later CEQA analyses. Changes to that 
effect were reconlmended in sections 15064(h)(3) (determining the significance of 
cumulative impacts), 15125 (environmental setting), 15130(b)(1 )(B) (using a summary 
of projections in a cumulative impacts analysis), 15130(d) (plans that may be used in a 
cumulative impacts analysis), 15150 (incorporation by reference), 15152 (tiering), and 
15183 (projects consistent with a community plan or zoning). 

In response to public comments, the Proposed Amendments clarify which plans are 
appropriate for specific uses throughout the Guidelines. For example, while regional 
blueprint plans are appropriately discussed as part of the Environmental Baseline in 
section 15125, such plans would not be appropriately considered in section 
15064(h)(3), which permits a lead agency to determine that cumulative impacts are less 
than significant due to compliance with certain plans. 

Further, a new proposed section, 15183.5, will provide additional guidance on tiering of 
greenhouse gas emissions analyses where environmental impact reports for plans 
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addressing greenhouse gas emissions have been prepared. That section will also 
describe the characteristics of greenhouse gas emissions reduction plans that may be 
used in a tiering context. 

Definition 

A definition of "greenhouse gas" was added in section 15364.5. 

Energy Analysis 

Appendix F was revised to clarify that EIRs must specifically consider a project's energy 
use and efficiency potential. During its outreach efforts on the Proposed Amendments, 
OPR received some comments referring to the phrase "life-cycle analysis." aPR finds, 
however, that the term is capable of different interpretations, and its usage in the 
Guidelines may potentially create confusion. Therefore, references to a "life-cycle 
analysis" in the existing Appendix F have been revised or eliminated for clarity. 

Environmental Checklist 

Questions relating to the effects of greenhouse gas emissions were added to the 
Appendix G Environmental Checklist. Other questions were revised to encourage 
consideration of forestry impacts and to clarify the proper focus of a traffic impacts 
analysis. OPR originally proposed deletion of level of service (LOS) references in the 
Checklist questions related to traffic and transportation. After considering public input, 
OPR recommends inclusion of revised questions in the Environmental Checklist that 
recognize the following: (a) the necessity of assessing traffic impacts on intersections, 
streets, highways and freeways, (b) a lead agency's discretion to choose methodology, 
including LOS, to assess traffic impacts, (c) existing requirements in Congestion 
Management Programs, General Plans, ordinances, and elsewhere, and (d) trafFic 
irnpacts include impacts to pedestrian, non-vehicular and mass-transit circulation. 

Miscellaneous 

Finally, several minor corrections and clarifications were added in sections 15065, 
15086, and 15126.2. 

Next Steps 

This submittal to the Natural Resources Agency will be posted on the OPR website. The 
Natural Resources Agency will then begin a formal rulemaking process to certify and 
adopt the amendments as part of the state regulations irrlplementing CEQA, in 
accordance with the requirements of the Administrative Procedures Act (APA). 

The Natural Resources Agency's rulemaking process will include additional 
opportunities for public involvement, including comment periods and public hearings. 
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As required by the APA, the Resources Agency will respond to all public comments in 
writing before certifying and adopting the amendments. 

The rulemaking process will be completed by January 1, 2010, as required by Public 
Resources Code section 21 083.05(b). Names of interested parties on OPR's contact list 
for the SB 97 CEQA Guidelines process will automatically be placed on the Natural 
Resources Agency's contact list and will receive notices from the Natural Resources 
Agency regarding the 2009 CEQA rulemaking. 

Please do not hesitate to contact me if I can provide further assistance. 

Sincerely, 

Cynthia Bryant 
Director 
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XIII. POPULATION AND HOUSING -- Would the project: 

 

a) Induce substantial population growth in an area, either directly (for example, by proposing 

new homes and businesses) or indirectly (for example, through extension of roads or other 

infrastructure)? 

 

b) Displace substantial numbers of existing housing, necessitating the construction of 

replacement housing elsewhere? 

 

c) Displace substantial numbers of people, necessitating the construction of replacement housing 

elsewhere? 

 

XIIIXIV. PUBLIC SERVICES 

 

a) Would the project result in substantial adverse physical impacts associated with the provision 

of new or physically altered governmental facilities, need for new or physically altered 

governmental facilities, the construction of which could cause significant environmental impacts, 

in order to maintain acceptable service ratios, response times or other performance objectives for 

any of the public services: 

 

Fire protection? 

Police protection? 

Schools? 

Parks? 

Other public facilities? 

 

XIVXV. RECREATION 

 

a) Would the project increase the use of existing neighborhood and regional parks or other 

recreational facilities such that substantial physical deterioration of the facility would occur or be 

accelerated? 

 

b) Does the project include recreational facilities or require the construction or expansion of 

recreational facilities which might have an adverse physical effect on the environment? 

 

XVI. TRANSPORTATION/TRAFFIC -- Would the project: 

 

a) Cause an increase in traffic which is substantial in relation to the existing traffic load and 

capacity of the street system (i.e., result in a substantial increase in either the number of vehicle 

trips, the volume to capacity ratio on roads, or congestion at intersections)? Exceed the capacity 

of the existing circulation system, based on an applicable measure of effectiveness (as designated 

in a general plan policy, ordinance, etc.), taking into account all relevant components of the 

circulation system, including but not limited to intersections, streets, highways and freeways, 

pedestrian and bicycle paths, and mass transit? 
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b) Exceed, either individually or cumulatively, a  Conflict with an applicable congestion 

management program, including, but not limited to level of service standards and travel demand 

measures, or other standards established by the county congestion management agency for 

designated roads or highways? 

 

c) Result in a change in air traffic patterns, including either an increase in traffic levels or a 

change in location that results in substantial safety risks? 

 

d) Substantially increase hazards due to a design feature (e.g., sharp curves or dangerous 

intersections) or incompatible uses (e.g., farm equipment)? 

 

e) Result in inadequate emergency access? 

 

f) Result in inadequate parking capacity? 

 

gf) Conflict with adopted policies, plans, or programs supporting alternative transportation (e.g., 

bus turnouts, bicycle racks)? 

 

XVII. UTILITIES AND SERVICE SYSTEMS -- Would the project: 

 

a) Exceed wastewater treatment requirements of the applicable Regional Water Quality Control 

Board? 

 

b) Require or result in the construction of new water or wastewater treatment facilities or 

expansion of existing facilities, the construction of which could cause significant environmental 

effects? 

 

c) Require or result in the construction of new storm water drainage facilities or expansion of 

existing facilities, the construction of which could cause significant environmental effects? 

 

d) Have sufficient water supplies available to serve the project from existing entitlements and 

resources, or are new or expanded entitlements needed? 

 

e) Result in a determination by the wastewater treatment provider which serves or may serve the 

project that it has adequate capacity to serve the project’s projected demand in addition to the 

provider’s existing commitments? 

 

f) Be served by a landfill with sufficient permitted capacity to accommodate the project’s solid 

waste disposal needs? 

 

g) Comply with federal, state, and local statutes and regulations related to solid waste? 
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Date: June 24, 2009
Current Meeting: July 8, 2009
Board Meeting: N/A

BOARD MEMORANDUM

TO: Santa Clara Valley Transportation Authority
Bicycle & Pedestrian Advisory Committee

THROUGH: N/A

FROM: Chief CMA Officer, John Ristow

SUBJECT: Draft Ordinance - Special Events (County)

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

FOR INFORMATION ONLY

BACKGROUND:

This item was discussed at the June meeting. The County Roads and Airports staff will return to 
the Committee this month to present an update on the proposed Draft Special Events Ordinance.

Prepared By: Michelle DeRobertis
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Special Events on County Roads  

Ordinance rev052209 

Page 1 of 12 

 

ORDINANCE NO. NS-_______ 
 

AN ORDINANCE OF THE BOARD OF SUPERVISORS 

OF THE COUNTY OF SANTA CLARA REPEALING 

CHAPTER VII OF DIVISION B3 OF THE COUNTY OF SANTA CLARA 

ORDINANCE CODE AND ENACTING A NEW CHAPTER VII  

RELATING TO SPECIAL EVENTS ON COUNTY ROADS 
 

Summary 

 

This ordinance repeals Chapter VII of Division B3 and enacts a new 

Chapter VII of Division B3 of the Ordinance Code of the County of Santa 

Clara to provide updates to the issuance of permits for special events on 

County roads in the unincorporated territory of the County of Santa Clara. 

 

THE BOARD OF SUPERVISORS OF THE COUNTY OF SANTA CLARA 

ORDAINS AS FOLLOWS:  
 

SECTION 1:  Chapter VII of Division B3 of the Ordinance Code of the County 

of Santa Clara is hereby repealed in its entirety and a new Chapter VII of Division B3 is 

hereby added to read as follows:  

 

CHAPTER VII 

SPECIAL EVENTS ON COUNTY ROADS 

 

Section B3-145.  Purpose and intent. 
 

 It is the intent of the Board of Supervisors to establish standards for the issuance 

of a permit for special events to use County roads.  The purpose of this chapter is to 

provide a coordinated process for managing special events to ensure the health and safety 

of the event patrons, residents, motorists, workers and other visitors, to prohibit illegal 

activities from occurring at the events, and to protect the rights of the special event permit 

holders.  It is also the intent of the Board of Supervisors to protect the rights of people to 

engage in expressive activities in the County’s public places and to establish reasonable 

time, place and manner regulation of these activities. 

 

 It is further intended to create mechanisms for cost recovery and use charges to the 

extent authorized by law, while not unduly impacting the viability of special events. 

 

// 

 

// 
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Section B3-146.  Definitions. 

 

 As used in this chapter, the following terms and phrases have the indicated 

meanings: 

 

(a) Applicant means any person, partnership, association, corporation or other 

entity who seeks a special event permit from the Director of Roads and 

Airports or designee to conduct or sponsor a special event governed by this 

chapter.  An applicant must be 18 years of age or older. 

 

(b) Block party means a festive gathering on a Road or area requiring a closure of 

a Road, or a portion thereof, to vehicular traffic or otherwise restricting the 

general public use of the Road right-of-way and use of the Road for the 

festivity. 

 

(c) Director means the Director of the County Roads and Airports Department or 

the Director’s authorized representative. 

 

(d) Expressive activity means conduct, the principal or sole object of which is the 

expression, dissemination or communication by verbal, visual, literary or 

auditory means of opinions, views or ideas.  Expressive activity includes, but 

is not limited to, public oratory and the distribution of literature. 

 

(e) Road means any County street, highway, or expressway, except those under 

the jurisdiction of the County Director of Parks and Recreation, as the term is 

defined in the Vehicle Code of the State of California, and includes the entire 

width of right of way including, but not limited to, the portion set apart by 

curbs, barriers, markings or other delineation for pedestrian travel. 

 

(f) Permit application fee means the fee to be paid by the special events permit 

applicant at the time the application is filed with the Roads and Airports 

Department, pursuant to the application fee schedule established by resolution 

of the Board of Supervisors. 

 

(g) Permittee means any person or organization issued a special events permit by 

the Director. 

 

(h) Special event which requires a special event permit means: 

 

(1) A parade, march, procession, demonstration, or assembly consisting 

of persons, animals, vehicles, or any combination thereof, which is to 

assemble or travel in unison on a Road, which either (a) is likely to 

impede, obstruct, impair or interfere with the free use of such Road 
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owned, controlled, or maintained by the County or (b) does not 

comply with normal or usual traffic regulations or controls; or  

 

(2) Any other activity or event on a Road which requires the placement 

of a tent, canopy, or other temporary structure. 

 

(i) Minor special event means a special event on a Road involving 500 or fewer 

people and which does not involve a temporary Road closure and traffic 

diversion. 

  

(j) Special event permit means a permit issued pursuant to this chapter. 

 

Section B3-147.  Permits required. 

 

(a) Any person intending to conduct, organize or set up a special event or block 

party on a Road shall first obtain a special event permit from the Director. 

 

(b) Each permit shall state the date, time and area for which it was issued, the 

name of the person(s) or organization to whom it is issued and any conditions 

and limitations upon which the permit is issued. 

 

(c) Spontaneous events which are occasioned by news or affairs coming into 

public knowledge fewer than 48 hours prior to such events may be conducted 

at the open plaza area at the Santa Clara County Government Center, 70 West 

Hedding Street, San Jose, California without organizers first having to obtain a 

special event permit.  If practicable, the organizers should give notice to the 

Office of the County Executive at least four hours prior to the event, informing 

the Office of the County Executive of the date and time of the event and 

providing an estimate of the approximate number of persons who will be 

participating.  Events which require advance planning such as recreation 

events, competition/spectator sports, fairs, festivals, carnivals, ticketed events 

or events which require a permit from the Planning Department or Santa Clara 

County Fire Department for the placement of structures shall not be 

considered to be spontaneous events.  

 

(d) The procedures or requirements of this chapter shall not affect or supersede 

the provisions of law or the permit requirements for the issuance of alcohol 

consumption, fireworks, sign, structural, electrical or other permits required by 

this code or state law, when such permits are otherwise required because of a 

particular condition or requirement of the special event. 

 

// 
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Section B3-148.  Exemptions from the permit requirement. 
 

 A special event permit shall not be required under this chapter for the following 

activities.  An exempted activity is required to comply with all applicable laws and 

regulations governing public health and safety. 

 

(a) Funeral processions by a licensed mortuary or funeral home. 

 

(b) An event consisting of a group of 200 or fewer people and the participants 

march, walk, run, ride, bike, skate or drive on a Road.  The group must obey 

all traffic regulations and controls and must not obstruct traffic flow.  

Notification of the date, time, and location of the proposed march, walk, run, 

ride, bike, skate or drive will be made to the Director no later than 48 hours 

prior to the event. 

 

Section B3-149.  Application for special event permit. 
 

(a) Any person desiring to sponsor a special event not exempted by this chapter 

must apply for a special event permit by filing a verified application with the 

Roads and Airports Department on a form supplied by the County. 

 

(b) Unless otherwise specified in Section B3-149(b)(1)-(3), the written 

application for a special event permit shall be filed not less than sixty (60) 

calendar days prior to the event. 

 

(1) An application for a special event by an applicant engaging in 

expressive activity for which a permit is required will be filed not less 

than seven (7) calendar days prior to the event. 

 

(2) An application for a minor special event will be filed not less than 

thirty (30) calendar days prior to the event. 

 

(3) An application for a block party will be filed not less than fifteen (15) 

calendar days prior to the event. 

 

(c) A permit application fee for a permit to conduct a special event will be 

accompanied by a non-refundable application fee in an amount established by 

resolution of the Board of Supervisors. 

 

// 

 

// 
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Section B3-150.  Permit review. 

 

(a) Subject also to Section B3-152, the Director must issue a special event permit, 

if it is determined that all of the following criteria have been met: 

 

(1) The proposed use of the Road is not governed by or subject to any 

other permit procedures provided elsewhere in this code or applicable 

laws, rules or regulations. 

 

(2) The preparation for or the conduct of the proposed use, event or 

activity will not unreasonably or unfeasibly burden County resources 

necessary to preserve the public’s use of the Road, the area contiguous 

to the Road or other public property. 

 

(3) The preparation for or the conduct of the proposed use, event or 

activity will not unduly impede, obstruct or interfere with the operation 

of emergency vehicles or equipment in or through the particular permit 

area or adversely affect the County’s ability to perform County 

functions or furnish County services in the vicinity of the permit area. 

 

(4) The proposed use, event or activity does not otherwise present a 

substantial or unwarranted safety, noise or traffic hazard. 

 

(5) The proposed event will not include live animals, except for 

participants with dogs on leashes in accordance with Section B31-31 of 

the County’s Code.  

 

(6) A Temporary Traffic Control Plan has been prepared addressing the 

portions of Road to be closed temporarily and the proposed detour 

routes to the extent such a plan is required. 

 

(7) The applicant has explained the manner of providing notice of permit 

conditions to businesses and residents who may be directly affected by 

the conduct of the special event. 

 

(8) The proposed special event will not cause other adverse impacts on 

health or safety to surrounding residential or commercial uses, which 

cannot be effectively mitigated. 

 

(b) Unless otherwise specified in Section B3-150(b)(1)-(3), the application must 

be approved in writing by the Director within thirty (30) calendar days of 

submission of the application. 
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(1) An application for a special event by an applicant engaging in 

expressive activity for which a permit is required must be approved 

within two (2) business days of submission of the application. 

 

(2) An application for a minor special event must be approved or 

conditionally approved within fifteen (15) calendar days of submission. 

 

(3) An application for a block party must be approved or conditionally 

approved within seven (7) calendar days of submission. 

 

(c) In deciding whether to approve an application, no consideration may be given 

to the message of the event, the content of the speech, the identity of the 

associational relationships of the applicant, or to any assumptions or 

predictions as to the amount of hostility which may be aroused in the public 

by the content of speech or message conveyed by the event. 

 

Section B3-151.  Denial/revocation of a special event permit. 

 

(a) The Director must deny a special event permit or revoke a permit if the 

Director determines from a consideration of the application and other pertinent 

information that one or more of the following exists: 

 

(1) One or more of the approval criteria specified in Section B3-150 is not 

met. 

 

(2) The applicant has knowingly or deliberately made a false, misleading 

or fraudulent statement of a material fact in the application. 

 

(3) The application does not contain the information or satisfy the 

requirements of this chapter. 

 

(4) The applicant has failed to conduct a previously authorized special 

event in accordance with the law, including the terms of the special 

event permit. 

 

(5) The event is prohibited by any local or state law, statute, rule, 

ordinance or regulation. 

 

(6) The applicant fails to comply with any conditions of approval, 

including, but not limited to: 

 

(i) Remittance of fees, charges or deposits. 
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(ii) Submittal of an indemnification agreement and/or proof of 

insurance to the extent required. 

 

(iii) Timely receipt of all required approvals. 

 

(7) The applicant fails to agree as a condition of permit issuance that if the 

Road, or portion thereof, is destroyed or damaged by reason of 

permittee’s use, event or activity and the damage or destruction is 

directly attributable to the permittee, the permittee must reimburse the 

County for the actual replacement or repair cost of the destroyed or 

damaged property. 

 

(b) When the grounds for denial of an application for a special event permit 

specified in subdivisions (a)(1) through (a)(5) of this section can be corrected 

by altering the date, time, duration, route or location of the event, the Director 

instead of denying the application, must conditionally approve the application.  

The conditions imposed must provide for only subdivisions (a)(1) through 

(a)(5) of this section. 

 

(c) All decisions to deny or to conditionally approve a permit must be in writing 

and must set forth the reasons for the denial or conditional approval and 

reference to the appeal procedure in Section B3-153.  Notification is deemed 

satisfied when the notice is placed, postage prepaid, in the United States mail, 

certified mail, return receipt requested, and addressed to the applicant at the 

address shown on the permit application. 

 

(d) Unless otherwise specified in Section B3-151(d)(1)-(3), the decision to deny a 

permit must be in writing and must be made by the Director within (30) 

calendar days of submission of the application. 

 

(1) An application for a special event by an applicant engaging in 

expressive activity for which a permit is required must be denied in 

writing by the Director within two (2) business days of submission of 

the application.  The Director must also promptly attempt to notify the 

applicant orally. 

 

(2) An application for a minor special event must be denied in writing by 

the Director within fifteen (15) calendar days of submission. 

 

(3) An application for a block party must be denied in writing by the 

Director within seven (7) calendar days of submission. 
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(e) If a permit is revoked pursuant to this section, the Director must immediately 

notify in writing the permittee of the decision, the reasons for the revocation, 

and reference to the appeal procedure in Section B3-153.  Notification is 

deemed satisfied when the notice is placed, postage prepaid, in the United 

States mail, certified mail, return receipt requested, and addressed to the 

applicant at the address shown on the permit application. 

 

Section B3-152.  Permit conditions. 
 

 The Director may condition the issuance of a special event permit by imposing 

reasonable requirements concerning the time, place or manner of holding such event as is 

necessary to coordinate multiple uses of County Roads, which are necessary to protect 

the health, safety and welfare of persons and property, and to provide for adequate 

control of vehicular, bicycle, and pedestrian traffic at and around the event, provided that 

such requirements must not be imposed in a manner that will unreasonably restrict 

expressive or other activity protected by the California or United States constitutions.  

Such conditions may include, but need not be limited, to the following: 

 

(a) Alteration of the date, time and route or location of the event proposed on the 

event application; 

 

(b) Conditions concerning the area of assembly and disbanding of the event; 

 

(c) Conditions concerning accommodation of pedestrian or vehicular traffic, 

including restricting the event on only a portion of a Road; 

 

(d) Requirements for use of temporary traffic control devices, including traffic 

cones, barricades, signs, pavement markings, and traffic control officers. 

 

(e) Requirements for provision of first aid, sanitary or emergency facilities, 

including provisions for handicap accessible sanitary facilities; 

 

(f) Requirements for use of event monitors and some method for providing notice 

of permit conditions to event participants; 

 

(g) Requirements to notify businesses and residents who may be directly affected 

by the conduct of the event within a reasonable amount of time prior to the 

event; 

 

(h) Restrictions on the number and type of vehicles, animals or structures at the 

event and inspection and approval of structures for fire safety by the Santa 

Clara County Fire Department; 

11.b



 

Special Events on County Roads  

Ordinance rev052209 

Page 9 of 12 

 

(i) Compliance with animal protection ordinances and laws; 

 

(j) Compliance with the County’s NPDES stormwater compliance program; 

 

(k) Requirements for use of garbage containers, clean-up and restoration of Roads 

and public property; 

 

(l) Restrictions on use of amplified sound or public address systems; 

 

(m) Compliance with all portions of this chapter, and any relevant ordinance or 

law in obtaining any legally required permits or licenses; 

 

(n) The obtaining of any necessary permits issued by the Santa Clara County 

Department of Environmental Health for the sale and/or distribution of food 

and/or beverages at the event;  

 

(o) The manner by which alcohol sales and services, if any, shall be conducted at 

the event and the obtaining of any necessary permits to sell and serve alcohol. 

 

Section B3-153.  Appeals. 
 

 Except as provided in Section B3-153(a), any applicant aggrieved by an adverse 

decision under Section B3-151 may appeal such decision to the County Executive by filing a 

written notice of such appeal with the Clerk of the Board of Supervisors within five (5) 

business days of the decision by the Director.  The County Executive, or his designee in the 

event the County Executive is unavailable, will decide the appeal within one business day of 

receipt of the appeal.  The County Executive’s decision must be in writing and must be final 

except for judicial review. 

 

(a) Any applicant aggrieved by an adverse decision for a special event engaging in 

expressive activity under Section B3-151 may appeal such decision to the County 

Executive by filing written notice of such appeal within twenty-four (24) hours of 

the decision of the Director.  The County Executive, or his designee in the event 

the County Executive is unavailable, will decide the appeal within one business 

day of receipt of the appeal. 

 

Section B3-154.  Insurance and indemnity. 
 

(a) Except as otherwise prohibited by law or when an exemption is obtained as 

provided by this chapter, the permittee must procure and maintain in full force 

and effect during the term of the permit a policy of insurance from a reliable 

insurance company authorized to do business in the state, which policy 
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includes the County, its boards, officers, agents, employees, and volunteers as 

named insureds or additional named insureds and which provides the coverage 

that the County’s Department of Risk Management determines to be necessary 

and adequate under the circumstances.  Proof of insurance must be submitted 

to the County prior to issuance of the permit and maintenance of this 

insurance must be a condition of the permit. 

 

(b) If the Department of Risk Management determines that a particular use, event 

or activity which is for a permit period of no more than one day does not 

present a substantial or significant public liability or property damage 

exposure for the County or its officers, agents, employees, or volunteers, the 

Department of Risk Management may give a written waiver of the insurance 

requirements of this section. 

 

(c) Except as otherwise prohibited by law, each permittee must execute a hold 

harmless agreement in a form approved by the County agreeing to defend, 

indemnify, and hold harmless the County against losses and liabilities 

incurred from the conduct of the permittee or its officers, employees, or 

agents. 

 

(d) The insurance and indemnity requirements in this section must not be 

construed to apply to special events under this chapter involving expressive 

activity which enjoys protection under the United States or California 

constitutions except that such parades or events must be required to either:  

(1) agree to indemnify, protect, defend and hold harmless the county its 

officers and employees against all claims, damages, expenses, loss or liability 

of any kind or nature whatsoever arising out of, or resulting from, the alleged 

acts or omissions of applicant, its officers, agents or employees in connection 

with the permitted special event; or (2) agree to redesign or reschedule the 

permitted event to respond to specific risks, hazards and dangers to the public 

health and safety identified by the Director as being reasonably foreseeable 

consequences of the permitted special event; or (3) provide insurance 

coverage as required by subsection (a) of this section. 

 

Section B3-155.  Cleanup. 
 

 The permittee must keep the special event, the surrounding real property and all 

other areas used for activities related to the special event free from and remove from such 

real property all debris, trash, garbage, refuse, vector and animal harboring or breeding 

sources or other waste.  Within 18 hours after the termination of the special event, the 

permittee must clean up, remove from the special event location and surrounding real 

property and other areas used for special event activities, and properly dispose of all 

debris, trash, garbage, vector and animal harboring or breeding sources of other waste. 
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Section B3-156.  Non-transferability of permit. 
 

 A permit granted under this chapter must be required for each and every separate 

special event.  The permit must not be transferable either as to the permittee or location.  

Any attempt to transfer the permit will automatically render it invalid. 

 

Section B3-157.  Unlawful acts. 
 

 It shall be unlawful to: 

 

(a) Hold or conduct a special event without first obtaining a permit for the special 

event as required by this chapter. 

 

(b) Willfully violate the terms and conditions of the special event permit. 

 

(c) Conduct or hold a special event without complying with all of the conditions 

of the permit or provisions of this chapter. 

 

Section B3-158.  Criminal penalty. 
 

 The violation of any provision of this chapter must be a misdemeanor punishable 

by a fine of not more than $1,000.00 or by imprisonment in the County jail for not more 

than six months, or by both such fine and imprisonment.  Violators may also be subject to 

any other penalty authorized by law. 

 

Section B3-159.  Director administrative authority. 
 

 The Director is authorized to promulgate administrative rules and regulations that 

are consistent with and that further the terms and requirements set forth within this 

chapter and the provisions of law that pertain to the conduct and operation of an activity 

regulated by this chapter. 

 

// 

 

// 

 

// 

 

// 

 

// 
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Section B3-160.  Severability.   
 

 This chapter and the various parts thereof are hereby declared to be severable.  Should 

any section of this chapter be declared by a court to be unconstitutional or invalid such 

decision must not affect the validity of the chapter as a whole, or any portion thereof other 

than the section so declared to be unconstitutional or invalid. 

 

 PASSED AND ADOPTED by the Board of Supervisors of the County of Santa 

Clara, State of California this ______ day of ____________, 2009, by the following vote: 

 

AYES: Supervisors 

 

NOES: Supervisors 

 

ABSENT: Supervisors 

 

ABSTAIN: Supervisors 

 

      _______________________________ 

      LIZ KNISS, President 

      Board of Supervisors  

 

 

Signed and certified that a copy of this 

document has been delivered by electronic 

or other means to the President, Board of  

Supervisors. 

 

ATTEST: 
 

 

____________________________________ 

MARIA MARINOS 

Clerk of the Board of Supervisors 

 

APPROVED AS TO FORM AND LEGALITY: 
 

 

____________________________________ 

ELIZABETH G. PIANCA 

Deputy County Counsel 
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