
Citizens Advisory Committee
and

2000 Measure A Citizens Watchdog Committee

Wednesday, August 12, 2009

2000 Measure A Citizens Watchdog Committee (CWC) meeting begins at 4:30 PM
Citizens Advisory Committee (CAC) meeting begins at the conclusion of 

the CWC meeting but no earlier than 5:00 PM

VTA Conference Room B-104
3331 North First Street

San Jose, CA

AGENDA

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

Call to Order

1. ROLL CALL

2. ORDERS OF THE DAY

3. PUBLIC PRESENTATIONS:

This portion of the agenda is reserved for persons desiring to address the Committee on 
any matter not on the agenda.  Speakers are limited to 2 minutes.  The law does not 
permit Committee action or extended discussion on any item not on the agenda except 
under special circumstances.  If Committee action is requested, the matter can be placed 
on a subsequent agenda.  All statements that require a response will be referred to staff 
for reply in writing.

4. Receive Committee Staff Report.  (Verbal Report)  (Helm)

5. Receive Chairperson’s Report.  (Verbal Report)  (Tebo)

BUSINESS REFERRED TO COMMITTEE BY THE BOARD OF 
DIRECTORS/ GENERAL MANAGER

COMBINED CAC AND 2000 MEASURE A CITIZENS WATCHDOG 
COMMITTEE CONSENT AGENDAS

6. Approve the Minutes of June 10, 2009.

7. Approve the Minutes of July 8, 2009.

8. INFORMATION ITEM - Review the Monthly Legislative History Matrix.
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9. ACTION ITEM - Recommend the Board of Directors adopt a resolution endorsing the 
California Transit Association's research activities related to determining whether it 
makes sense to pursue a ballot measure that would protect state public transit funding 
from being diverted to the General Fund.

2000 MEASURE A CITIZENS WATCHDOG COMMITTEE REGULAR 
AGENDA

10. INFORMATION ITEM - Local Program Reserve: Measure A Fund Exchange 
Procedures

11. INFORMATION ITEM - Receive an update to the Measure A Fund Exchange Semi-
Annual Report.

12. ACTION ITEM - Approve the attached response to the 2008-09 Santa Clara County 
Civil Grand Jury Report, “Santa Clara Valley Transportation Authority, Taking the 
Public for a Ride”.

13. ACTION ITEM - For the Citizens Watchdog Committee’s (CWC) Annual Report for 
Fiscal Year 2008, review, revise as needed, and approve:

1. The content and format of the full report for placement on VTA’s website.

2. The content and format of the abbreviated report for publication in local newspapers.

3. A publication strategy for publishing the abbreviated CWC Annual Report in local 
newspapers to fulfill the Committee’s ballot-specified responsibility of informing 
Santa Clara County residents on how Measure A funds are being spent.

4. Also, authorize the General Manager to expend up to $15,000 in 2000 Measure A 
Transit Improvement Program funds to publish the abbreviated Annual Report in 
local newspapers to implement the publication strategy approved by the Committee.

CITIZENS ADVISORY COMMITTEE REGULAR AGENDA

14. INFORMATION ITEM - Receive information on January 2010 Service Changes.

15. INFORMATION ITEM - Receive a presentation on the Development Review Program 
Enhancements and the Proactive CMP Report for April through June 2009.

16. INFORMATION ITEM - Receive a brief update on the status and progress of the 
Advisory Committee Enhancement process to date.

17. INFORMATION ITEM - Receive a verbal update from the Committee's Advisory 
Committee Enhancement (ACE) Subcommittee.
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COMBINED CAC AND CITIZENS WATCHDOG COMMITTEE ITEMS

18. INFORMATION ITEM - Review the Citizens Advisory Committee and Citizens 
Watchdog Committee Work Plans. (Tebo)

OTHER

19. ANNOUNCEMENTS

20. ADJOURN

NOTE COMMITTEE MEMBERS: In order to establish a quorum for this meeting, members 
are asked to call the Board Secretary’s Office at (408) 321-5680 or E-mail: 
board.secretary@vta.org before 5:00 p.m. on the day prior to the meeting.  Thank you for your 
cooperation.

In compliance with the Americans with Disabilities Act (ADA), those requiring accommodations 
or accessible media for this meeting should notify the Board Secretary’s Office 48 hours prior to 
the meeting at (408) 321-5680 or e-mail: board.secretary@vta.org, TDD (408) 321-2330.  
VTA’s Homepage is located on the Web at: http://www.vta.org.

All reports for items on the open meeting agenda are available for review in the Board 
Secretary’s Office, 3331 North First Street, San José, California, (408) 321-5680, the Friday, 
Monday, and Tuesday prior to the meeting.  This information is available on VTA’s website at 
http://www.vta.org and also at the meeting.



   
Revised For Approval 

 

CITIZENS ADVISORY COMMITTEE 
and 

2000 MEASURE A CITIZENS WATCHDOG COMMITTEE 

Wednesday, June 10, 2009 
 

MINUTES 

3331 North First Street · San José, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300 

 Call to Order 

The Regular Meeting of the Citizens Advisory Committee (CAC) was called to order at  
5:35 p.m. by Chairperson Tebo in Conference Room 157, Santa Clara County Government 
Center, 70 West Hedding Street, San José, California. 

1. ROLL CALL 
Attendee Name Title Status 
Stephen Blaylock CAC Member Absent 
Chris Elias CAC Member Present 
Ray Hashimoto CAC Member Present 
Roberta Hughan CAC Member Present 
Robert Jacobvitz CAC Vice Chair Absent 
Erik Larsen CAC Member Present 
Gaye Morando CAC Member Present 
Charlotte Powers CAC Member Absent 
Sally Probst CAC Member Present 
Connie Rogers CAC Member Present 
Martin Schulter CAC Member Absent 
Peter Skinner CAC Member Present 
Noel Tebo CAC Chair Present 

 A quorum was not present and a Committee of the Whole was declared.  

2. ORDERS OF THE DAY 

Greta Helm, Chief External Affairs Officer and Staff Liaison, deferred Agenda Item 
#11, Citizens Watchdog Committee's (CWC) Annual Report for Fiscal Year 2008, 
review, revise as needed, and approve, to the July 8, 2009, meeting. 

Ms. Helm noted Agenda Item #14, Receive a verbal update from the Committee's 
Advisory Committee Enhancement (ACE) Subcommittee, will not be heard due to the 
absence of the ACE subcommittee members. 

On order of Chairperson Tebo and there being no objection, the Committee accepted 
the Orders of the Day. 
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3. PUBLIC PRESENTATIONS 

There were no Public Presentations. 

4. Committee Staff Report 

Greta Helm, Chief External Affairs Officer and Staff Liaison, reminded the CAC of the 
BART tour scheduled for August 12, 2009, the same day as the regularly scheduled 
August CAC meeting.  Those taking the tour will meet at VTA's River Oaks Campus at 
2:00 p.m.  A detailed memo will be sent to the CAC. 

Member Elias took his seat at 5:37 p.m. and a quorum was declared. 

• Quarterly Report from the General Manager 

Michael T. Burns, General Manager, noted his purpose in attending the meeting was 
to provide an update on both recent and upcoming events and to answer any questions 
the committee members might have. 

Mr. Burns reported:  1) The Board approved a two-year budget at its meeting on  
June 4, 2009; 2) The budget effectively closes a $70 million shortfall anticipated for 
the two-year period.  3) Budgets are based upon assumptions, with the understanding 
things change, unfortunately things are not changing in the right direction; 4) The 
Board has approved an across-the-board fare increase effective January 1, 2010;  
5) The price of the EcoPass has been increased for the first time in five years by 20 
percent; 6) Staff will be working with EcoPass customers in hopes of retaining them; 
7) The geographic paratransit eligibility has changed; 8) VTA has worked closely 
with Outreach, its paratransit vendor/broker, and with concerned individuals and to 
date everyone who presented an issue has been accommodated; 9) There are other 
services available to those individuals VTA will be unable to accommodate in the 
future; 10) VTA proposed elimination of some premium services; 11) Due to 
community input premium services have been retained, but are priced at one 
consistent fare; 12) Cost saving efficiencies, listed within the budget, have already 
been implemented; 13) Labor savings is being discussed with our unions;  
14) Agreements or tentative agreements that equate to an approximate five-percent 
reduction in pay over the two year budget period have been reached with four of the 
units:  Non-Represented, TAEA, AFSCME and SEIU; 15) ATU is the only unit under 
contract and management is currently awaiting their proposal; 16) Service reductions 
will be implemented should a savings agreement not be reached with ATU;  
17) Reserves are being used to balance the budget, reducing reserves from the current 
15 percent to 13 percent in 2010 and to 6 percent in 2011; and 18) VTA has an 
expectation of economic improvements by 2012. 

Mr. Burns noted when preparing the two-year budget VTA believed the sales-tax 
projection for an eight-percent reduction was conservative.  VTA learned on June 10 
the third quarter sales tax revenue for Santa Clara County was down 20 percent.  
Statewide, the sales tax revenues are down approximately 18.8 percent.  This will not 
only affect VTA, but every jurisdiction that receives and relies upon State sales tax 
revenues.  There is also the potential for the State to divert other funds, such as the 
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transportation bond gas tax, which will have an impact on the cities, counties and 
VTA as a result. 

Mr. Burns reported:  1) The Measure A Budget was approved as part of VTA’s 
overall budget; 2) VTA will proceed with the Measure A program, including the 
BART project, on a pay-as-you-go basis; 3) The freight rail relocation work, as part 
of the BART project, is continuing; 4) Efforts are on track to reenter the Federal 
program in the fall and to receive the Federal environmental clearance in January 
2010; 5) VTA will be using existing funds and monies collected and will not assume 
any additional borrowing; 6) VTA hopes to award approximately $20 million in 
safety projects this fall; 7) The South County double-tracking is still funded and 
going forward; 8) Improvements to the Santa Clara and Diridon Stations are going 
forward; 9) The Board has adopted a phased approach to the Capitol Expressway 
project, the extension of the Light Rail to Eastridge; 10) VTA will be implementing 
the Light Rail Project’s pedestrian and safety improvements as part of the highly-
anticipated Bus Rapid Transit (BRT) Project; 11) VTA is in the process of 
completing the BRT environmental work; and 12) The Federal environmental work 
for the Eastridge and Vasona Light Rail Extensions should be completed in early 
2010. 

The Mountain View parking structure, de-funded due to an unknown impact from the 
High Speed Rail (HSR), has now been re-funded for development and design at 
approximately $500,000.  Mountain View expects to receive the HSR impact report 
by year end. 

Funding appropriations for the City of San José airport efforts have been increased by 
$2 million.  The City of San José is looking at a different approach to an Airport 
People Mover involving the surrounding business area and more of a design/build 
existing technology approach. 

VTA will receive $50 million in Federal Stimulus Funds:  $47 million will be used to 
purchase hybrid electric buses to replace older buses; $3 million will be used for 
preventative maintenance. 

Mr. Burns referenced his role as the Chairperson for the California Transit 
Association (CTA) and noted: 1) VTA is continuing to work with the CTA to secure 
State transit funding; 2) CTA is working with the legislature to identify opportunities 
for transit funding; 3) The State has de-funded public transportation operating funds 
for the next four years; 4) CTA has filed a lawsuit against Governor Schwarzenegger 
and his Finance Department for using transit funds on items other than transit; 5)  The 
appeal on that lawsuit is being heard in late fall; and 6) CTA is exploring a voter 
initiative to protect future transportation funds. 

Mr. Burns reported Caltrain and VTA are partnered on the HSR Project, with Caltrain 
taking the lead on the peninsula portion.  He noted:  1) Caltrain has a Memorandum 
of Understanding (MOU) with the HSR Association; 2) Caltrain and VTA have been 
working with the Metropolitan Transportation Commission (MTC) and HSR cities 
along the corridor to prepare a regionally-coordinated request for stimulus funds;  
3) The HSR Project is still in the environmental process, reviewing the environmental 
impact statement and going through the environmental impact report preparation;  
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4) The environmental impact process will not be completed until the end of 2011, 
beginning of 2012 timeframe; and 5) In order to not prejudice the environmental 
process and further delay the project, questions posed by the HSR corridor cities have 
been left unanswered. 

CAC has received the 2008-2009 Santa Clara County Civil Grand Jury Report for 
discussion and for input to VTA’s response.  Concern was expressed by many who 
were interviewed that: 1) The Civil Grand Jury had a specific focus and questioned 
accordingly; 2) The report sounded very similar to the No on B, C and D Campaign; 
and 3) The report sounded very similar to the State Audit, repeating or 
sensationalizing items without providing a balance of information. 

Mr. Burns referenced the negative comments the Civil Grand Jury made in reference 
to the CWC and expressed his appreciation to the CWC for their efforts.  He stated 
the Board also appreciates the efforts of the CWC.  Mr. Burns expressed his apologies 
to the Committee, acknowledging the Committee should have been fully involved in 
the discussion before the Board made the decision to place Measure D on the ballot. 

Mr. Burns referenced potential committee enhancements for the CAC/CWC as a 
result of the Advisory Committee Enhancement process. 

Mr. Burns discussed the timeframe for the response to the Santa Clara County Civil 
Grand Jury Report. 

Chairperson Tebo questioned funding for the Mountain View parking garage.  Mr. 
Burns stated contributions include $400,000 from the City of Mountain View and 
$100,000 from Measure A funds.  He noted work will not begin on the garage until 
after the HSR provides a potential impact report. 

Member Larsen encouraged staff to take the Civil Grand Jury Report seriously.  Mr. 
Burns noted VTA’s response will be factual and respectful.  He stated in the past 
VTA has encouraged independent reviews, valuing constructive input received. 

Member Skinner noted this was the second Grand Jury report on VTA issues within 
the past five years.  He stated it was clear the Grand Jury takes to heart the issues of a 
few people who are always critical of VTA.  He noted this is not the opinion of most 
individuals. 

Member Probst questioned VTA applying for additional Federal Stimulus Funds.  Mr. 
Burns noted talk regarding a second round of stimulus funds.  He reported on 
agencies who positioned themselves as being able to meet all of the requirements for 
the stimulus funds, but who have not yet completed the environmental process.  The 
Federal environmental review is being performed on the Eastridge and Vasona Light 
Rail Extensions to ensure VTA is prepared to move forward should funding become 
available. 

Member Rogers concurred with the comments of Members Larsen and Skinner.  She 
noted having reviewed the report and discovered truths, untruths, and partial truths.  It 
is important VTA respond in a serious manner to assure the voters the report is not 
being dismissed. 
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5. Chairperson’s Report  

Chairperson Tebo read to the Committee from his June 4, 2009, report to the Board, 
which included: 1) information on the recently completed independent auditor’s report; 
2) the upcoming CWC public hearing and the advertising thereof; and 3) CAC’s 
scheduled discussion of the Civil Grand Jury Report at its June meeting. 

The Agenda was taken out of order. 

2000 MEASURE A CITIZENS WATCHDOG COMMITTEE REGULAR 
AGENDA  

10. Public Hearing of the Citizens Watchdog Committee (CWC) 

Chairperson Tebo opened and called the Public Hearing of the Citizens Watchdog 
Committee (CWC) for the 2000 Measure A Program Expenditures to order to allow 
members of the public an opportunity to provide their comments.  

Chairperson Tebo stated the CWC is conducting a Public Hearing in accordance with the 
2000 Measure A ballot.  The purpose of the Hearing is to provide the community the 
opportunity to express its views, opinions, and concerns on 2000 Measure A Program 
Expenditures, the results of the Annual Independent Audit, and on 2000 Measure A 
Program Reports for the period of Fiscal Year 2008 (July 1, 2007 – June 30, 2008). 

Chairperson Tebo continued by noting the input, combined with other information and 
data received, will be used by the CWC to form its conclusion on whether 2000 Measure 
A tax dollars for the period were spent in accordance with the intent of the Measure.  
Once the CWC has developed its conclusion, it will be published in local newspapers, 
and placed on VTA’s website to inform the citizens of the County of the CWC’s finding.  
The CWC’s finding will also be contained in the CWC’s Annual Report on Fiscal Year 
2008, which will be placed on VTA’s website. 

Chairperson Tebo reported in November 2000 the voters in Santa Clara County approved 
Measure A, a 30-year half cent sales tax devoted to specified transit projects. 

Among the projects specified in the ballot are: 

• Extend BART to Silicon Valley; 

• Provide connections from Mineta San José International Airport to BART, Caltrain, 
and VTA light rail; 

• Extend Light Rail from Downtown San José to the East Valley; 

• Increase Caltrain service and electrify from Palo Alto to Gilroy; 

• Construct a new Palo Alto Intermodal Transit Center; 

• Improve bus service in major bus corridors; 

• Upgrade Altamont Commuter Express (ACE); and 
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• Purchase Zero Emission Buses (ZEB) and construct service facilities. 

Chairperson Tebo reported the 2000 Measure A ballot mandated the Citizens Watchdog 
Committee (CWC) to: 

• Review all 2000 Measure A expenditures; 

• Have an audit conducted each fiscal year by an independent auditor to ensure tax 
dollars are being spent in accordance with the intent of the measure; 

• Hold public hearings and issue reports at least annually to inform the  
Santa Clara County residents how the funds are being spent; and 

• Publish the results of the independent audit and the annual report in local newspapers.  

Chairperson Tebo stated the importance of noting policy-related decisions for the 2000 
Measure A Program, including the composition, implementation and funding level of 
projects, are the responsibility of the VTA Board of Directors.  The Citizens Watchdog 
Committee’s responsibility is limited to reviewing 2000 Measure A Expenditures to 
ensure funds are being spent in accordance with the intent of the ballot. 

Chairperson Tebo stated because the purpose of the Public Hearing is to receive input 
exclusively on the 2000 Measure A Program, members of the public wishing to speak 
will be required to limit their comments to 2000 Measure A Program related issues only. 

Chairperson Tebo noted the purpose of the Public Hearing is to receive community input.  
During the hearing, the CWC does not debate or engage in extended discussion with 
speakers or other CWC members.  CWC members may, however, ask brief questions to 
clarify a statement or issue.  If readily available or easily answered, the CWC or staff 
may provide very brief answers to a speaker’s questions.  All other questions will be 
referred to staff to formulate a written response from the CWC. 

Chairperson Tebo asked staff if any written comments had been received from the public, 
either via e-mail or US mail.  Those comments received will be provided to the CWC and 
audience and be entered into the official Public Hearing record.  Greta Helm, Chief of 
Internal Affairs and Staff Liaison, responded staff did not receive any written comments 
from members of the public desiring to speak at the Public Hearing. 

Chairperson Tebo asked members of the audience to indicate, by a show of hands, those 
who wished to speak at the Public Hearing.  Chairperson Tebo noted there were two 
members of the audience desiring to speak at the Public Hearing.  He requested each 
person who wished to speak complete a communications card. 

Ross Signorino, Interested Citizen, expressed his concern with bringing BART to 
Downtown San José via an underground tunnel.  Mr. Signorino referenced a San José 
Mercury News article on the recently discovered Silver Creek fault line underneath 
Downtown San José. 

Mr. Signorino questioned Measure A requirements with regard to San José BART station 
locations.  He noted an alternative to the proposed Downtown San José BART station 
would be the site of the former FMC plant, near the San José Airport, whose current 

Citizens Advisory Committee Minutes Page 6 of 19 June 10, 2009 



proposed site plans include a BART service yard.  He asked if Measure A could be taken 
back to the voters to determine how specifically BART would enter the region. 

Chairperson Tebo ensured Mr. Signorino provided his address so staff could respond to 
his comments. 

James P. Wightman, Interested Citizen, questioned when BART would be operational in 
San José.  Ms. Helm noted approximately 2018. 

Mr. Wightman questioned the expected timeframe for the Light Rail project to Eastridge 
and Vasona.  Chairperson Tebo noted funds for these projects were included in the 
2010/11 Capital Budget. 

Mr. Wightman questioned whether BART would go to Milpitas.  Chairperson Tebo noted 
BART and the Light Rail will both have stations at the Great Mall in Milpitas. 

Tim L. Ranz, Interested Citizen, reading from the 2008-2009 Santa Clara County Civil 
Grand Jury Report, noted in response to Mr. Wightman’s inquiry, “All Measure A tax 
revenue is being reserved for the shortened BART extension project, the light rail to 
Eastridge project has been put on hold until other funding sources can be identified.” 

Chairperson Tebo reported the status for these projects were changed in the final budget 
adopted by the Board. 

Ms. Helm stated the Civil Grand Jury Report was issued prior to the Board finalizing 
budget decisions. 

Chairperson Tebo questioned whether there were any additional members of the public 
who wished to speak.  Hearing no further requests to address the CWC, Chairperson 
Tebo closed the Public Hearing at 6:29 p.m. 

BUSINESS REFERRED TO COMMITTEE BY THE BOARD OF 
DIRECTORS/ GENERAL MANAGER 
COMBINED CITIZENS ADVISORY COMMITTEE AND CITIZENS 
WATCHDOG COMMITTEE CONSENT AGENDAS 

6. Minutes of May 13, 2009 

Member Rogers noted her absence at the May 13, 2009, CAC meeting.  She referenced 
Agenda Item #13, Draft Recommended Fiscal Years 2010 and 2011 Biennial Budget 
Review, from the May 13, 2009, Minutes and noted the comment attributed to her should 
be amended to read “A member inquired on the possibility of receiving additional 
stimulus funds.” 

M/S/C (Larsen/Rogers) to approve the Minutes of May 13, 2009, with the amendment 
to Agenda Item #13, Draft Recommended Fiscal Years 2010 and 2011 Biennial Budget 
Review, “A member inquired on the possibility of receiving additional stimulus funds.” 

NOTE: M/S/C MEANS MOTION SECONDED AND CARRIED AND, UNLESS OTHERWISE INDICATED, 
THE MOTION PASSED UNANIMOUSLY. 
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7. Transit Operations Performance Report: 2009 Third Quarter (July 1, 2008-March 
31, 2009)  

 M/S/C (Larsen/Rogers) to receive the Transit Operations Performance Report:  2009 
Third Quarter (July 1, 2008 - March 31, 2009). 

8. Silicon Valley Express Lanes Program Update  

 M/S/C (Larsen/Rogers) to receive information on the Silicon Valley Express Lanes 
Program. 

CITIZENS ADVISORY COMMITTEE REGULAR AGENDA 

9. Proactive Development Review Program Enhancements and Quarterly Report  

 Robert Swierk, Senior Transportation Planner, provided a handout entitled “Development 
Review Program Enhancement - May 2009,” which highlighted:  1) VTA’s Development 
Review Program; 2) Program Purpose and Objectives; 3) Development Review Program 
Enhancement; 4) Enhancement Approach; 5) Improve Internal Process and Reporting;  
6) Expand Outreach and Influence; 7) Conduct Targeted Research; 8) Proactive CMP 
Report; 9) Proactive CMP Report Enhancements; 10) New Proactive CMP Report - 
Sample; and 11) Schedule. 

 Member Probst praised VTA’s Community Design & Transportation (CDT) Manual as 
an excellent manual that has been very helpful to local agencies.  Member Probst:  
1) Suggested VTA include information about progressive parking policies in the manual; 
2) Expressed interest in research showing a car is not needed for every member of the 
family; and 3) Requested VTA provide CAC with a draft copy of the manual for 
comments. 

 Member Hashimoto noted it would be good to have a factual-based report to provide to 
local neighborhoods and not just tell them parking will “meet city standards.” 

Member Hashimoto encouraged VTA to focus its comments, especially regarding 
transportation demand management, and to provide the cities with a menu of a few 
specific improvements rather than a lengthy, un-prioritized list. 

Member Probst expressed interest in seeing research on elevator parking. 

Member Larsen suggested VTA pursue funding from the Silicon Valley Community 
Foundation for targeted research, such as trip generation and parking rates at transit-
oriented developments, tying into their current smart growth emphasis. 

Member Elias expressed interest in VTA tracking key conditions of approval related to 
transit, congestion management, bicycles, and pedestrians, both to see how they are being 
implemented and, if possible, how effective they have been. 

On order of Chairperson Tebo and there being no objection, the Committee received a 
presentation on the Proactive Development Review Program Enhancements and the 
Quarterly Report. 
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2000 MEASURE A CITIZENS WATCHDOG COMMITTEE REGULAR 
AGENDA (continued) 

11. (Deferred to July 8, 2009, Citizens Advisory Committee (CAC) Meeting) 

Citizens Watchdog Committee’s (CWC) Annual Report for Fiscal Year 2008, review, 
revise as needed, and approve. 

On order of Chairperson Tebo and there being no objection, the Committee deferred 
review of the Citizens Watchdog Committee’s Annual Report for Fiscal Year 2008. 

12. Santa Clara County Civil Grand Jury (CGJ) Report 

 Greta Helm, Chief Internal Affairs Officer and Staff Liaison, provided a handout 
including copies of recent news articles on the CGJ Report at the request of Vice 
Chairperson Jacobvitz. 

 Member Elias questioned the lack of an appendix to the CGJ Report.  Ms. Helm noted the 
VTA Board Secretary contacted the CGJ regarding the appendix and was told this was 
something the CGJ opted not to provide with this report. 

 Chairperson Tebo asked for volunteers to form a CWC subcommittee to review and 
prepare for VTA CWC’s point-by-point response to the CGJ Report.  The subcommittee 
will report back to the CWC at its July meeting. 

 Members of the CWC Subcommittee are Members Schulter, Probst and Larsen. 

 Member Probst noted she had reviewed the report and found it to be disingenuous and 
poorly organized.  She stated much reported was not factual. 

 Member Probst noted a suggestion in the report, regarding BART, stating no sales tax 
should be collected until all State and Federal funds are received.  She noted such a 
method would stop the project. 

Member Probst expressed strong support for regional transportation and for the BART to 
Berryessa project. She noted living in Palo Alto BART is not of particular importance to 
her, but stated it is important to the community as a whole. 

 Ms. Helm stated the penal code requires VTA to state whether they agree or disagree on 
an item and if VTA disagrees to provide a factual basis for the disagreement. 

 Member Skinner suggested the subcommittee review the report and bring point-by-point 
findings back to the Committee, rather than review the report at the committee level. 

 Chairperson Tebo noted the subcommittee will review these items.  He then asked the 
Committee if they had any specific comments on any of the findings or 
recommendations. 

Citizens Advisory Committee Minutes Page 9 of 19 June 10, 2009 



Finding 1a 
 
“The term “watchdog” is a misnomer. The structure and composition of the CWC called 
for in 2000 Measure A, as well as how the CWC responsibilities are interpreted by VTA 
staff and the Board, prevents the CWC from performing its duties effectively.” 
 
Members of the Committee discussed Finding1a and expressed general disagreement 
with the Finding. 
 
Finding 1b 
 
“Although arguably the CWC may have technically complied with the minimum 
functions specified in Measure A, the CWC is failing the public by not providing reliable 
information to make intelligent decisions regarding transit in the county.” 
 
Members of the Committee discussed Finding 1b and expressed general disagreement 
with the Finding. 
 
Recommendation 1a  
 
“The CWC should reevaluate its scope and expand its functions beyond the minimum 
standards stated in 2000 Measure A and operate as a true “watchdog” committee.” 
 
Members of the Committee referenced the Advisory Committee Enhancement (ACE) 
process as a method the Committee is using to reevaluate its role. 
 
Members of the Committee discussed Recommendation 1a and expressed general 
disagreement with the Recommendation. 
 
Recommendation 1b  
 
“The Board should provide the CWC with independent advisors, including legal counsel, 
to assist them in this effort.” 
 
Members of the Committee expressed their disagreement with Recommendation 1b, 
stating staff does a good job of providing information when requested.   
 
Members of the Committee discussed Recommendation 1b and expressed general 
disagreement with the Recommendation. 
 
Finding 2  
 
“The CWC is not independent. CWC members are appointed or have their appointment 
approved by the VTA board, the very people they are charged with overseeing.  In other 
transportation agencies in California, citizen oversight bodies are appointed and/or 
approved by independent third parties (See Appendix A).” 
 
Members of the Committee discussed Finding 2 and expressed general disagreement with 
the Finding. 
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Recommendation 2a  
 
“The Grand Jury recognizes that the assignment of members of the CAC as the CWC is 
part of existing law and cannot be changed without a new ballot measure.  However, the 
Board is at liberty to change the CAC bylaws and hence change who approves 
membership in this combined committee. The Grand Jury recommends that the Board 
change the bylaws so that the selection process is conducted by, and selections approved 
by an independent third party.” 
 
Member Tebo noted the CAC/CWC members were each nominated by different 
organization.  Committee members noted the approval process by the Board. 
 
Members of the Committee discussed Recommendation 2a and expressed general 
disagreement with the Recommendation. 
 
Recommendation 2b 
 
“Former elected officials should not be allowed to sit on the Citizens Advisory 
Committee to eliminate the possibility of bias from prior responsibilities.” 
 
Members of the Committee noted former elected officials can be very valuable and 
provide an interest and depth of knowledge. 
 
Members of the Committee discussed Recommendation 2b and expressed general 
disagreement with the Recommendation. 
 
Recommendation 2c  
 
“The CWC should have its own staff, independent of VTA staff, to set meeting agendas, 
coordinate project investigations, write reports and do other tasks assigned to the CWC.” 
 

 Members of the Committee noted the cost would be prohibitive and would create another 
layer of bureaucracy.  The Committee can utilize staff to meet committee needs. 

Members of the Committee discussed Recommendation 2c and expressed general 
disagreement with the Recommendation 
 
Finding 3 
 
“The CWC is not in control of its own agenda.  CWC bylaws do not explicitly allow 
members to participate in setting the agenda for their own meeting. Other VTA 
committees such as the Policy Advisory Committee have this explicit right.  The CWC 
chairperson reviews the staff-proposed agenda in advance and can suggest changes. Other 
members only view the agenda when formally published.” 
 
The Committee noted every advisory body relies upon staff for research and agenda 
content.  The Committee has the ability to bring items to the attention of the Board and 
has requested specific items be placed on the agenda. 
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 Ms. Helm noted, as part of the ACE Task Force, all bylaws are being recommended for 
update. 

Members of the Committee discussed Finding 3 and expressed general disagreement with 
the Finding. 

Recommendation 3  
 
“The bylaws should be amended to allow the CWC to prepare and set their own agenda 
without involvement of VTA Staff. If VTA Staff wishes to place an agenda item, they 
should consult with the CWC Chairperson, not the other way around.” 
 

 Chairperson Tebo noted the Committee requests staff to put specific items on the agenda. 

 Stephen Flynn, Senior Management Analyst, noted the current agenda item was placed 
on the CWC Agenda at the request of Chairperson Tebo. 

 Ms. Helm noted, as a result of the ACE Task Force, the Committee will now have a six-
month work plan listing all items for each committee going before the Board. 

 Member Probst noted an improvement in items coming before the Committee earlier in 
the process. 

Members of the Committee discussed Recommendation 3 and expressed general 
disagreement with the Recommendation. 

Member Elias left the meeting at 7:30 p.m., 
the quorum was lost, and a Committee of the Whole was declared. 

 
Finding 4a  
 
“While meeting the minimum requirements, CWC reports to the public have not been 
comprehensive, timely, or complete. The CWC has published only two three-page status 
reports since its inception in July 2006.  The financial audit for FY 2007 (June 2007) was 
conducted by an independent auditor retained by VTA staff, not an independent auditor 
retained by the CWC.  In FY 2008, audits of 2000 Measure A expenditures will be 
conducted by BOTH an independent auditor retained by VTA and an independent auditor 
retained by the CWC. 
 
The CWC has failed to take the opportunity to file more frequent reports on Measure A 
2000 expenditures, such as monthly or quarterly reports.” 
 
The Committee acknowledged the use of a staff-retained auditor for the first year, but 
noted the auditor was an “independent” auditor.  A subcommittee was formed to choose 
an independent CWC-retained auditor for subsequent years. 
 
Members of the Committee discussed Finding 4a and expressed general disagreement 
with the Finding. 
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Finding 4b  
 
“The CWC has failed to inform the public that the 2000 Measure A sales tax revenue is 
not sufficient to complete all of the Measure A programs, and federal and state funding 
has not been identified to fill the gap.  This has been clear to VTA management for some 
time.” 
 

 Chairperson Tebo noted this is the third year of a 30-year tax; changes are to be expected. 

 Member Rogers noted a need to provide the public with a better explanation with regard 
to the funding. 

Members of the Committee discussed Finding 4b and expressed general disagreement 
with the Finding. 

Recommendation 4a  
 
“CWC should independently decide on report frequency and content without VTA Staff 
involvement and supervision.” 
 

 Member Probst noted, as a matter of cost, her belief the public is not interested in 
monthly reports.  Member Larsen noted monthly reports would be excessive. 

Members of the Committee discussed Recommendation 4a and expressed general 
disagreement with the Recommendation. 

Recommendation 4b  
 
“No Recommendation.” 
 
Finding 5 
 
“The VTA staff has forced its own perspective on the CWC regarding committee roles 
and responsibilities. VTA staff dictates have stifled independent thinking on the part of 
CWC members.” 
 
Members of the Committee discussed Finding 5 and expressed general disagreement with 
the Finding. 

Recommendation 5  
 
“The Board should direct VTA staff to revise its training materials and memoranda to 
include best practices of other transit agency watchdog committees and encourage the 
CWC to establish its own priorities and responsibilities.  See Appendix A.” 
 

 Member Larsen noted as the most recent member to join the Committee, the orientation 
did a good job of introducing him to the various committees and the workings of the 
VTA.  No changes are needed. 
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Members of the Committee discussed Recommendation 5 and expressed general 
disagreement with the Recommendation. 

Finding 6  
 
“Board workplans and meeting agendas are developed primarily by VTA staff.” 
 
Recommendation 6  
 
“The VTA Board should prepare its own agendas and workplans.  The Chairperson of the 
Board should consult with Board members, standing and advisory committees and VTA 
staff to formulate the agenda.” 
 
Members of the Committee noted this was a Board matter and declined to comment. 
 
Finding 7  
 
“With the exception of members from San Jose and the County, Board members have 
inadequate staff support to fully participate in Board activities. The volume of 
information supplied to Board members can serve to obscure key issues that deserve 
focus.” 
 
Recommendation 7 
 
“The VTA Board should have its own staff, independent of VTA staff, to set meeting 
agendas, do project investigations, write reports, publish minutes and do other tasks 
required by the Board.” 
 
Members of the Committee noted this was a Board matter and declined to comment. 
 
Finding 8 
 
“Both the Hay Report and the State Auditor Report recommended that the VTA Board 
make every effort to insure that new board members have transportation experience by 
appointing new members with previous transportation experience and reappointing 
members for multiple terms. Nevertheless the Mayor of San Jose recently appointed two 
new board members to represent San Jose who have no previous transportation 
experience.” 
 
Recommendation 8  
 
“New VTA Board members must have transit knowledge.  The VTA Board should 
require at least one full year on the PAC or another VTA advisory committee prior to 
being appointed to the Board.” 
 

 Members of the Committee noted it is up to the cities to ensure those appointed are 
appropriate. 

Members of the Committee noted this was a Board matter and declined to comment 
further. 
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Finding 9 
 
“VTA failed to provide an updated Measure A Revenue and Expenditure Plan per their 
published schedule. As a result, voters were deprived of critical information necessary to 
make an informed decision regarding 2008 Measure B, an additional 1/8 cent sales tax to 
fund operating costs for a BART extension to San Jose / Santa Clara.  The VTA had 
sufficient time and information to complete this update and made a deliberate decision 
not to publish it prior to the election.  As a result, voters were never told that full funding 
for the BART extension would jeopardize the completion of the other Measure A 
projects.  
 
Recommendation 9a  
 
“The VTA Board should explain why these facts were withheld from the public.” 
 
Members of the Committee noted this was a Board matter and declined to comment. 
 
Recommendation 9b  
 
“In future elections, the VTA Board should ensure that VTA staff provides the public 
with a comprehensive explanation of the ramifications of each measure, including the 
impact on both capital and operating funds, projections and budgets, as well as the effect 
on other projects.” 
 
Members of the Committee noted this was a Board matter and declined to comment. 
 
Finding 10  
 
“VTA effectively suspended the shovel-ready light rail extension to Eastridge, without 
informing the VTA Board or the CWC in advance.  Additionally, they used evasive 
language to prevent the Board and the public from understanding the true status 
(“reaffirming” support) of the project. The people of East Valley deserve better from the 
representatives of San Jose on the VTA Board.” 
 
Members of the Committee noted the project was still in the planning stage and not 
shovel-ready. 
 
Recommendation 10a  
 
“The Board should amend the CAC/CWC bylaws to provide the CWC with the authority 
to review and make recommendations regarding any changes to the priority and status of 
all 2000 Measure A programs.  This is a specific request over and above the 
responsibilities assigned by the 2000 Measure A ballot wording.” 
 
Members of the Committee discussed Recommendation 10a and expressed general 
disagreement with the Recommendation. 
 

Citizens Advisory Committee Minutes Page 15 of 19 June 10, 2009 



Recommendation 10b  
 
“The staff should not make unilateral changes regarding Measure A projects without 
prior CWC review and Board approval. Specific procedures should be put into place to 
assure that the VTA Board has reviewed and approved all changes to the scope, funding 
and schedule of Measure A projects before VTA staff proceeds.” 
 
Members of the Committee discussed Recommendation 10b and expressed general 
disagreement with the Recommendation. 
 
Finding 11  
 
“The VTA Board approved Measure C and D to be placed on the November 2008 ballot 
as part of the consent agenda and without prior review by advisory committees.  This 
occurred on the day prior to the deadline for the submittal of ballot measures for the 
November 2008 election.” 
 
Members of the Committee discussed Finding 11. 
 
Recommendation 11  
 
“The Board should ensure that ballot measures are submitted for Board approval on the 
regular agenda (never the consent agenda) after thorough review and discussion at both 
advisory and standing committee meetings.” 
 
Members of the Committee discussed Recommendation 11. 
 
Finding 12  
 
“The Board put 2008 Measure D on the ballot, assigning the responsibility for citizen 
review of future VTA long-range strategic plans to the CWC, without notifying the CWC 
of its intent to do so. In addition, the CWC will cease to exist on June 30, 2036, leaving 
the subsequent responsibility for review of the long-range plan in limbo.” 
 
Members of the Committee discussed Finding 12. 
 
Recommendation 12  
 
“The hastily implemented Measure D needs to be rethought before 2036.  The Board 
should assign the responsibility for reviewing the long-range strategic plan to an 
organization that will remain in existence permanently.” 
 
Members of the Committee discussed Recommendation 12. 
 
Finding 13  
 
“The Board allowed Measure C to be placed on the November 2008 ballot asking voter 
approval of the VTP2035 plan when neither the Board nor the public had seen a draft of 
the full plan.” 
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Recommendation 13  
 
“The Board should ensure that VTA’s long range strategic plans are thoroughly reviewed 
and vetted by the public prior to being offered for approval by whatever body is deemed 
responsible.” 
 
Members of the Committee noted this was a Board matter and declined to comment. 

 
Finding 14  
 
“Measure A funds were used on non-Measure A projects.  The Measure A fund exchange 
violates the 2000 Measure A ballot requirement that 2000 Measure A revenue was to be 
spent only on 2000 Measure A programs.  But VTA believes it is entitled to use these 
funds for other programs as long as repayment is certain.  It appears that there is in fact 
repayment uncertainty.  Even though the initial $50M swap was approved in February 
2007, the CWC certified (over the chairperson’s signature) in the FY 2007 2000 Measure 
A Status Report that all Measure A revenue was spent only on Measure A programs. It is 
clear that the CWC does not fully understand its responsibility with respect to this 
requirement.” 

 
Recommendation 14  
 
“The Board should give the CWC the opportunity to review all 2000 Measure A fund 
transfers. The CWC should point out such usage of funds to the public in their reports. 
The CWC should make a public decision whether this usage of funds is consistent with 
the intention of the voters with respect to 2000 Measure A.” 
 
Members of the Committee discussed Recommendation 14 and expressed general 
agreement with the Recommendation. 
 
Finding 15  
 
“Measure B on the 2008 Ballot approved a 1/8 cent sales tax for BART operations.  Tax 
collection is slated to start when the BART project receives full federal and state funding. 
However, VTA intends to start collecting this tax when only the first 2.2 miles of the 
BART project are funded, not the complete project.” 
 
Members of the Committee noted such a method would stop the project. 
 
Members of the Committee discussed Finding 15 and expressed general disagreement 
with the Finding.
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Recommendation 15  
 
“The Board should consider the intention of the voters as well as the specifics of the 
ballot measure when considering this issue.  This tax should only be collected when 
funding for the full 16.1 mile BART extension is obtained from the state and federal 
government.” 
 
Members of the Committee discussed Recommendation 15 and expressed general 
disagreement with the Recommendation. 
 

 On order of Chairperson Tebo and there being no objection, the Committee received 
the 2008/2009 Santa Clara County Civil Grand Jury Report. 

CITIZENS ADVISORY COMMITTEE REGULAR AGENDA (continued) 

13. Advisory Committee Enhancement (ACE) Update: June  

Greta Helm, Chief of Internal Affairs and Staff Liaison, provided a brief update on the 
Advisory Committee Enhancement Process highlighting:  1) a review of items agreed 
upon to date; 2) a discussion of the Task Force’s willingness to look at a consolidated 
work plan; 3) a consolidated work plan will go to each committee in the month of July; 
and 4) a discussion on the potential restructuring of the advisory committees.  

Ms. Helm noted the next ACE Task Force meeting would be June 24, 2009. 

On order of Chairperson Tebo and there being no objection, the Committee received a 
brief update on the status and progress of the Advisory Committee Enhancement process 
to date. 

14. (Deferred to July 8, 2009, Citizens Advisory Committee (CAC) Meeting) 

 Advisory Committee Enhancement (ACE) Subcommittee Report. 

On order of Chairperson Tebo and there being no objection, the Committee deferred 
receiving the ACE Subcommittee Report. 

COMBINED CITIZENS ADVISORY COMMITTEE (CAC) AND 
CITIZENS WATCHDOG COMMITTEE (CWC) ITEMS 

15. Citizens Advisory Committee and Citizens Watchdog Committee Work Plans 

On order of Chairperson Tebo and there being no objection, the Committee reviewed 
the CAC and CWC Work Plans. 
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OTHER 

16. ANNOUNCEMENTS 

There were no Announcements. 
 

17. ADJOURN 

On order of Chairperson Tebo and there being no objection, the meeting was adjourned at 
8:10 p.m. 

 
Respectfully Submitted, 
 
 
 
Susan E. Garcia, Board Assistant 
VTA Board of Directors 



  
  

 

CITIZENS ADVISORY COMMITTEE 
and 

2000 MEASURE A CITIZENS WATCHDOG COMMITTEE  

Wednesday, July 8, 2009 

 MINUTES  

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300 

Call to Order 

The Regular Meeting of the Citizens Advisory Committee (CAC) was called to order at  
4:34 p.m. by Chairperson Tebo in Conference Room B-104, VTA River Oaks Campus, 
3331 North First Street, San Jose, California. 

1. ROLL CALL 
Attendee Name Title Status 

Stephen Blaylock CAC Member Present 
Chris Elias CAC Member Present 
Ray Hashimoto CAC Member Present 
Roberta Hughan CAC Member Absent 
Robert Jacobvitz CAC Vice Chair Present 
Erik Larsen CAC Member Present 
Gaye Morando CAC Member Absent 
Charlotte Powers CAC Member Present 
Sally Probst CAC Member Present 
Connie Rogers CAC Member Absent 
Martin Schulter CAC Member Present 
Peter Skinner CAC Member Present 
Noel Tebo CAC Chair Present 

A quorum was present. 

2. ORDERS OF THE DAY 

Chairperson Tebo noted Agenda Item #11, Recommend the VTA Board of Directors 
approve the attached response to the 2008-09 Santa Clara County Civil Grand Jury Final 
Report, will be heard immediately following the Consent Agenda. 
 
Member Probst requested Agenda Item #6, Approve the Minutes of June 10, 2009, be 
moved to the Regular Agenda. 
 
Member Larsen requested Agenda Item #6, Approve the Minutes of June 10, 2009, be 
heard following Agenda Item #4, Public Presentations. 
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On order of Chairperson Tebo and there being no objection, the Committee accepted 
the Orders of the Day. 

3. PUBLIC PRESENTATIONS 

 Isabel Vargas, representing Silicon Valley Independent Living Center (SVILC), 
expressed concern over the unavailability of bus service for their San Jose facility located 
at 2306 Zanker Road.  Ms. Vargas noted many of SVILC’s approximately 600 physically 
disabled consumers travel via bus, light rail, or paratransit. Those who travel via bus or 
light rail must utilize bicycle lanes on Zanker Road due to the unavailability of sidewalks 
on the east side of Zanker.  Ms. Vargas requested a bus route or shuttle service to the 
facility be established.  Ms. Vargas reported SVILC is open five days per week from 9:00 
a.m. until 5:00 p.m. 

 
 Frances Merrill, representing SVILC, noted a painted crosswalk and pedestrian sign had 

been added near the SVILC.  Ms. Merrill stated multiple traffic lanes create an unsafe 
environment for those traveling within bicycle lanes and crossing the road.  Ms. Merrill 
noted, although Paratransit is utilized by a portion of SVILC consumers, for many the 
cost for multiple visits via Paratransit becomes prohibitive.  She encouraged the addition 
of a bus or shuttle service. 

 
 Vice Chairperson Jacobvitz confirmed with Ms. Merrill that SVILC funding is predicated 

on the number of consumers utilizing their services. 
 
 Ms. Merrill noted two other local nonprofit facilities affected by this problem are City 

Team Ministries and Catholic Charities. 
 

Jeff Jokinen, resident of the City of Santa Clara and SVILC consumer, noted he 
commutes to the SVILC via a combination of VTA light rail and bicycle lanes.  Mr. 
Jokinen expressed concern for the safety of those traveling on Zanker Road without 
benefit of a motor vehicle. 
 
The Committee expressed their appreciation to Ms. Vargas, Ms. Merrill and Mr. Jokinen 
for bringing this issue to their attention. 
 
Members of the Committee recommended this issue be brought to the attention of VTA 
and City of San José staff members. 
 
Members of the Committee recommended staff look into this issue and report back to the 
CAC at its August meeting. 
 

 Member Schulter recommended SVILC executive directors send a letter to VTA, 
addressed to Chairperson Tebo, indicating the problem and providing statistics. 

 
 Stephen Flynn, Senior Management Analyst, stated he would be in contact with the 

SVILC representatives and provide them with the necessary contact information. 
 

The Agenda was taken out of order. 
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6. (Deferred to the August 12, 2009, CAC Meeting)  

 Approve the Minutes of Wednesday, June 10, 2009. 

 Members of the Committee expressed concern that the June 10, 2009, Minutes for 
Agenda Item #12, Santa Clara County Civil Grand Jury (CGJ) Report, did not fully 
reflect member comments given during the June CAC meeting.  The Committee 
requested the Minutes be revised to better represent the views expressed by committee 
members.  The Committee requested the revised Minutes for Agenda Item #12 be 
provided to the CWC Subcommittee for its review. 

 Member Larsen restated the Committee’s responses during the June meeting for each 
CGJ finding and recommendation.  These responses will be reflected in the revised June 
10, 2009, CAC Minutes. 

Member Powers questioned whether the Committee’s responses at the June 10, 2009, 
meeting were via consensus or motion.  Chairperson Tebo stated motions were not taken.  
He noted the Committee discussed each item. 

Member Schulter noted, in preparing the CWC’s response to the CGJ, the importance of 
soliciting comments from the entire Committee as well as utilizing comments made at the 
June 10, 2009, CWC meeting. 
 
It was determined the Subcommittee would meet in July. 
 
M/S/C (Larsen/Powers) to defer approval of the June 10, 2009, Citizens Advisory 
Committee Minutes until the Minutes are revised, forwarded to the Subcommittee for 
review, and presented to the Committee for approval at its August 12, 2009, meeting. 
 

11. VTA Response to 2008-09 Santa Clara County Civil Grand Jury (CGJ) Report 
 

The Committee discussed VTA’s response to the CGJ Report and determined they would 
remain independent of VTA’s response. 
 
Chairperson Tebo noted the CWC Subcommittee will be preparing a draft response to the 
CGJ for the Committee’s review and approval at the August 12, 2009, meeting. 
 
Chairperson Tebo provided the Committee his proposed suggestion to address Finding 
14, Recommendation 14 of the CGJ Report: 
 
Finding 14  
 
“Measure A funds were used on non-Measure A projects.  The Measure A fund exchange 
violates the 2000 Measure A ballot requirement that 2000 Measure A revenue was to be 
spent only on 2000 Measure A programs.  But VTA believes it is entitled to use these 
funds for other programs as long as repayment is certain.  It appears that there is in fact 
repayment uncertainty.  Even though the initial $50M swap was approved in February 
2007, the CWC certified (over the chairperson’s signature) in the FY 2007 2000 Measure 
A Status Report that all Measure A revenue was spent only on Measure A programs. It is 
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clear that the CWC does not fully understand its responsibility with respect to this 
requirement.” 

 
Recommendation 14  
 
“The Board should give the CWC the opportunity to review all 2000 Measure A fund 
transfers. The CWC should point out such usage of funds to the public in their reports. 
The CWC should make a public decision whether this usage of funds is consistent with 
the intention of the voters with respect to 2000 Measure A.” 
 
Chairperson Tebo noted in his handout:  1) The CWC specifically asked their 
independent auditor to examine the ‘fund swap’ process and procedures during their 
annual audit; 2) The auditors found the Board had the authority to do fund swaps, but that 
there were no established policies to assure that Measure A funds were returned promptly 
and compensate the fund for the money lost over time; 3) The auditors recommended 
interest payments be included in fund swap reimbursements; 4) Discussion with a 
previous chair of the 1996 Measure B Sales Tax Citizens Watchdog Committee 
confirmed they approved fund swaps only when reimbursement was guaranteed as in a 
fund exchange for immediate benefits to the VTA; 5) No intermediate or long-term 
borrowing of funds were allowed; and 6) Further, it is suggested that swaps or transfers 
of funds of a specific voter-approved fund, like Measure A, is likely to lead to public 
misunderstanding or mistrust as displayed in the Grand Jury Report.  Such swaps or 
borrowing should be avoided. 
 
Chairperson Tebo recommended the Measure A Sales Tax fund specific transit projects 
and any long-term or intermediate-term swap of funds be prohibited.  Interim short-term, 
temporary transfers may be specifically authorized by the Board for the overall benefit of 
the VTA if there will be no detrimental impact on Measure A projects.  Any funds so 
transferred will be fully documented, specifying the repayment date and interest to be 
paid to the Measure A account.  Any funds previously transferred should be reimbursed 
as a soon as possible with interest. 
 
Greta Helm, Chief External Affairs Officer and Staff Liaison, reminded the Committee 
during the fund swap discussion between the CWC, the Congestion Management Agency 
Chief, and the Auditors, her recollection was a policy would be developed and submitted 
to the CWC for discussion. 
 
Member Powers noted perhaps reasonable time limits for fund swaps could be considered 
with a binding guarantee there would be no impact on future Measure A projects. 
 
Member Probst noted the importance of not being too restrictive to the point where the 
value of fund swaps is lost.  She noted that during times of uncertainty, as we are 
currently experiencing, it makes it even more important not to put handcuffs on the VTA.   
 
Chairperson Tebo disagreed with Member Probst stating it is the CWC’s responsibility to 
put handcuffs on the VTA. 
 
Member Elias noted, although the Committee may agree with the sentiments of 
Chairperson Tebo, the Committee’s role is not to handcuff the VTA, but instead to ensure 
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controls are in place.  He suggested the Committee request staff provide an update on the 
status of the fund swap policy and repayment provisions. 
 
Ms. Helm noted the CGJ Report does not reflect the CWC did their job in giving 
feedback to VTA with regard to developing a policy.  VTA agreed to develop a policy.   
This was identified, discussed with the auditors and VTA prior to the CGJ report, and 
will be brought back to the CWC as a recommended policy. 
 
Member Probst noted she would not like Chairperson Tebo’s handout to be presented as a 
Committee recommendation. 
 
Member Skinner noted his agreement with Member Elias’ comments.  Member Skinner 
recommended the CWC ask staff what the recommended timelines would be for 
repayment of funds.  He noted his hope staff would put in place a reasonable timeline that 
repays the funds as expected.  He noted the CWC should not unduly tie VTA’s hands. 
 
Member Elias stressed the importance of 2000 Measure A Funds being available when 
needed. 
 
Member Schulter stated it is within the CWC’s role to make an ethical recommendation 
back to VTA.  He noted the CWC wants to partner and work effectively with VTA and it 
is not the CWC’s intent to put handcuffs on VTA. 
 
Member Schulter expressed concern VTA may be impacting voter approved Measure A 
projects by potentially increasing future costs as well as delaying product delivery.  He 
noted taxpayer intent was for projects to be completed in a timely fashion without 
additional costs.  He suggested a reasonable policy be established that supports swaps, 
with the understanding Measure A projects are the priority and not the swaps. 
 
Stephen Flynn, Senior Management Analyst, reminded the Committee they first brought 
up the need for a fund swap policy at the January and February meetings.  John Ristow, 
Chief Congestion Management Agency Officer, met with the CWC at the February 
meeting to discuss the fund swap.  Mr. Ristow indicated at that time there was no 
negative impact to the Measure A light rail project. 
 
Chairperson Tebo acknowledged hearing the statement from Mr. Ristow, but noted two 
months later he learned work had stopped on the Evergreen/Capitol Light Rail because of 
money concerns. 
 
Mr. Flynn noted perhaps the provisions for repayment of Measure A Funds were not 
made clear to the Committee.  He noted during his meeting with Mr. Ristow prior to the 
July 8, 2009, CAC meeting he understood Mr. Ristow to say the repayment is 
programmed in either the 2010/11 or 2011/12 STIP.  Mr. Ristow also indicated the 
repayment was part of the Board’s programming action.  Mr. Flynn suggested this 
information should have been made clearer to the Committee. 
 
Chairperson Tebo stated these factors had not been made clear to the Committee.  He 
noted his issue with the scheduled repayment was the timing of the repayment being 
several years away. 
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Member Blaylock stated the Committee would not be having this discussion if the fund 
swap did not occur.  He stated his belief the fund swap should not have happened.  He 
questioned how fund swaps would be perceived in the public realm.  He noted the 
average member of the public does not understand a fund swap and would question the 
action.  Member Blaylock stated the CWC is not trying to put handcuffs on the VTA; it is 
trying to perform the fiscal business of the public.  Member Blaylock noted he would 
vote for zero fund swaps. 
 
Member Probst stated she completely disagreed with Member Blaylock’s comments.  
 
Member Powers stated the resolution will go to staff for policy determination.  She noted 
there may be a time constraint. 
 
Member Schulter noted the fiscal climate within California’s governmental entities has 
radically changed since January with all being in worse fiscal shape.  He questioned what 
would happen if the swaps could not be repaid within the expected timeframe.  He noted 
concern that such a scenario would negatively affect Measure A. 
 
Member Schulter stated he does not agree with zero swaps.  He suggested an option be 
found with parameters and policies responsible to Measure A, not to the agenda of other 
projects.  He noted the Committee needs to hear what those policies will be for 
recommendations.  He then noted the suggestions Chairperson Tebo presented are good 
starting points for recommendations and would encourage further discussion and 
feedback from staff. 
 
Ms. Helm questioned whether the Committee had additional input on VTA’s report. 
 
Member Powers noted her belief the Committee should agree in some way with VTA’s 
recommendation, but also note the Committee will be filing its own report with the CGJ. 
 
Member Larsen stated his belief when the Subcommittee looks at the June 10, 2009, 
revised CWC Minutes the Subcommittee will note much of the conversation lines up 
with VTA’s recommendations.  Member Larsen noted the Committee should expand on 
their responses to CGJ Findings 9, 11, 12 and 14. 
 
Chairperson Tebo questioned whether the Committee could express general agreement 
with the report, but note the CWC will be submitting its own response due to some 
specific issues. 
 
Member Powers made a motion, seconded by Member Probst, stating the CWC is in 
general agreement with the VTA response to the Grand Jury, but the CWC will be 
submitting its own response to the Civil Grand Jury. 
 
Member Schulter noted he had a problem with Member Powers’ motion, because the 
Committee had some disagreement with VTA’s response. 
 
Chairperson Tebo stated the Committee is in general agreement, but there are some 
specific issues of disagreement. 
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Member Schulter questioned if Member Powers would accept the amended motion. 
 
M/S/F (Powers/Probst) the Citizens Watchdog Committee is in general agreement with 
the VTA response to the Civil Grand Jury, but there are some areas where we are in 
specific disagreement and the Citizens Watchdog Committee will be submitting its own 
response to the Civil Grand Jury.   Members Blaylock and Skinner abstained. 
 
Member Skinner noted he was not comfortable with a generally agree but generally 
disagree motion.  He would rather not say anything about the Board’s response to the 
CGJ Report.  He felt the CWC should simply state the Committee will be making its own 
recommendation. 
 
M/S/C (Elias/Powers) to restate the motion as the Citizens Watchdog Committee duly 
notes the draft report by VTA staff for consideration and the Citizens Watchdog 
Committee will be developing its own response to the Civil Grand Jury. 
 

4. Committee Staff Report 

There was no Staff Report. 
  

5. Chairperson’s Report 

 There was no Chairperson’s Report. 

BUSINESS REFERRED TO THE COMMITTEE BY THE BOARD OF 
DIRECTORS/ GENERAL MANAGER 

COMBINED CITIZENS ADVISORY COMMITTEE AND CITIZENS 
WATCHDOG COMMITTEE CONSENT AGENDAS 

7. CAC Quarterly Attendance Report  

M/S/C (Powers/Hashimoto) to receive the Citizens Advisory Committee Quarterly 
Attendance Report. 

8. Monthly Legislative History Matrix 

 M/S/C (Powers/Hashimoto) to receive the Monthly Legislative History Matrix. 

9. VTP Highway Program Semi-Annual Report 

 M/S/C (Powers/Hashimoto) to receive the VTP Highway Program Semi-Annual Report. 

Vice Chairperson Jacobvitz left the meeting at 5:52 p.m. 
 

Members Larsen and Schulter left the meeting at 5:52 p.m., 
the quorum was lost, and a Committee of the Whole was declared. 
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CITIZENS WATCHDOG COMMITTEE REGULAR AGENDA 

10. (Deferred to August 12, 2009, Citizens Watchdog Committee (CWC) Meeting) 

 Citizens Watchdog Committee’s (CWC) Annual Report for Fiscal Year 2008. 

On order of Chairperson Tebo and there being no objection, the Committee deferred 
the recommendation for the Citizens Watchdog Committee’s (CWC) Annual Report for 
Fiscal Year 2008. 

 
11B. (Deferred to August 12, 2009, Citizens Watchdog Committee (CWC) Meeting) 
 

2000 Measure A Citizens Watchdog Committee response to the 2008-09 Santa Clara 
County Civil Grand Jury Report. 

 
On order of Chairperson Tebo and there being no objection, the Committee deferred to 
discuss and take possible action regarding 2000 Measure A Citizens Watchdog 
Committee response to 2008-09 Santa Clara County Civil Grand Jury Report. 

 

CITIZENS ADVISORY COMMITTEE REGULAR AGENDA 

12. Advisory Committee Enhancement (ACE) Update: July  

 Jennie Loft, Public Information Officer, and Stephen Flynn, Senior Management Analyst, 
provided a brief update on the ACE Task Force.   

 The goals of ACE process are: 1) the efficient use of resources; 2) looking at enhanced 
communications; 3) consensus building; and 4) informed discussion. 

 At the June 24, 2009, ACE meeting the Task Force discussed Agenda Item #2, Continue 
Discussion of Strategies for Improving Advisory Committee Process with Focus on 
Increasing Efficiencies, Communication and Collaboration.  Carmen Clark facilitated the 
meeting, as she has done multiple times during the ACE process. 

 The Task Force reviewed a list of strategies developed from the Hay Group Report and 
through input from the ACE Subcommittee Members:  1) Combine the PAC and TAC:  
This idea was not supported by the Task Force; 2) Modifying frequency of meetings:  
Idea not supported by the Task Force; and 3) Modifying existing committee structures, 
i.e., grouping the policy committees CAC and PAC and grouping technical groups 
BPAC, CTA and TAC:  Idea partially supported by the Task Force. 

 Member Powers noted the grouping was not a merging of the committees, but an 
alignment of committees with similar tasks and different representation to work 
collaboratively, i.e., the PAC is comprised of council members, with the CAC 
representing different constituent groups within the community.  Ms. Loft noted this was 
a concept requiring more refinement. 
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The Task Force discussed holding joint meetings or conducting workshops in lieu of 
regularly scheduled meetings. 

 Member Powers noted the Task Force recommended the Committee Chairs and the 
Board Chair meet on an annual or semi-annual basis to keep communication links open. 

 The next ACE meeting is scheduled for July 22, 2009, with a follow-up meeting 
tentatively scheduled for July 29, 2009, if the Task Force deems it necessary. 

 Member Probst questioned whether new committee appointments were being delayed 
until completion of the ACE process.  Mr. Flynn stated the appointments have been 
delayed.  He noted positions will be filled once a determination is made whether the 
existing committee structure will be modified or whether a position will be filled from a 
similarly represented position on another committee (for example, a BPAC member 
serving in the Bicyclists position on CAC.) 

 Greta Helm, Chief of External Affairs and Staff Liaison, noted the ACE process has 
taken longer than anticipated.  A decision is expected in August, at which time staff will 
know whether there will be a recommended change to the committee structure or to 
proceed with the appointments for all committees. 

 On order of Chairperson Tebo and there being no objection, the Committee received a 
brief update on the status and progress of the Advisory Committee Enhancement process 
to date. 

Member Skinner left the meeting at 6:10 p.m. 

13. Advisory Committee Enhancement (ACE) Subcommittee Report 

 On order of Chairperson Tebo and there being no objection, the Committee received a 
verbal update from the Committee’s Advisory Committee Enhancement (ACE) 
Subcommittee. 

COMBINED CITIZENS ADVISORY COMMITTEE AND CITIZENS 
WATCHDOG COMMITTEE ITEMS 

14. Citizens Advisory Committee and Citizens Watchdog Committee Work Plans 

On order of Chairperson Tebo and there being no objection, the Committee reviewed 
the CAC and CWC Work Plans. 

OTHER 

15. ANNOUNCEMENTS 

Greta Helm, Chief External Affairs Officer and Staff Liaison, announced the CWC 
BART tour will be held on August 12, 2009, prior to the regular committee meeting.  An 
invitation will be sent to the committee members. 
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16. ADJOURNMENT 

On order of Chairperson Tebo and there being no objection, the meeting was adjourned 
at 6:12 p.m. 

Respectfully Submitted, 
 
 
 
Susan E. Garcia, Board Assistant 
VTA Board of Directors 
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BOARD MEMORANDUM

TO: Santa Clara Valley Transportation Authority
Citizens Advisory Committee

THROUGH: General Manager, Michael T. Burns

FROM: Chief External Affairs Officer, Greta Helm

SUBJECT: Monthly Legislative History Matrix

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

FOR INFORMATION ONLY

BACKGROUND:

For your information, I am attaching our Monthly Legislative History Matrix, which describes 
the key transportation-related bills that are being considered by the California State Legislature 
during the 2009-10 session.  It indicates the status of these measures and any adopted VTA 
positions with regard to them.

DISCUSSION:

The last month in Sacramento was dominated by persistent problems with the state budget.  Gov. 
Arnold Schwarzenegger and lawmakers initially adopted a spending plan for FY 2010 in 
February, but it quickly fell out of balance primarily because of plummeting tax revenues and the 
defeat of several budget-related measures on the May 19 special election ballot.  The Governor 
and legislative leaders pitched various plans to bridge the ever-growing shortfall, but they 
remained at an impasse until the end of July, when they finally were able to come to an 
agreement on a package of more than 25 bills that they hope will erase the state’s FY 2010 
deficit.

Against the backdrop of a severe economic recession that continues to choke off the state’s 
revenues, Gov. Schwarzenegger and the Legislature had to overcome deep misgivings about a 
wide spectrum of issues in order to get the budget deal done.  The latest agreement capped a six-
month period during which the Governor and lawmakers cut, in total, $60 billion in General 
Fund spending and wound up adopting a vastly slimmed-down $85 billion budget for FY 2010.  
Hundreds of thousands of people who rely on state government funding and services are likely to 
feel the effects.  Roughly $16.1 billion of the newest budget “solutions” come by way of cuts, 
with education taking the biggest hit.  The rest -- about $8 billion -- consists mostly of diversions 
of local government funding, borrowing, the selling-off of state assets, and accounting 
maneuvers.
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The key elements of the package are as follows:

Education:
• Cuts $6.1 billion from K-12 schools and community colleges, some of which could be 

backfilled with federal economic stimulus money.  Lawmakers used a retroactive $1.6 billion 
cut to avoid suspending Proposition 98, while, at the same time, committing the state to pay 
an extra $11.2 billion to schools when the economy rebounds as compensation for FY 2009 
reductions and money owed for FY 2008.

• Authorizes school districts to reduce the number of instructional days by five per year 
through FY 2013.

• Cuts $2 billion from the University of California and California State University systems, 
again some of which may be offset with federal stimulus dollars.

• Rejects the Governor’s proposal to eliminate the Cal Grants Program.

Health and Human Services:
• Cuts $1.4 billion from Medi-Cal, the state’s health care program for low-income individuals 

and families.
• Cuts $510 million from CalWORKs, the state’s welfare-to-work program.  Also as part of the 

budget package, legislation was enacted to alter how long grant recipients could stay in the 
program, tighten eligibility procedures, and increase sanctions on those who fail to meet 
program requirements.

• Cuts $179 million from Healthy Families, a program that provides health insurance for 
930,000 low-income children.  Lawmakers are hoping that non-profit organizations, 
foundations and other groups will come forward and fill in some of the losses.

• Cuts $264 million from the In-Home Supportive Services Program for the elderly and 
disabled.  In addition, the budget package makes various changes to the program to combat 
fraud, including requiring background checks for providers and fingerprinting for clients.

• Cuts $108 million from SSI/SSP grants for the elderly and disabled.
• Cuts $121 million from child welfare services and foster care programs.
• Cuts $164 million from mental health programs.
• Requires the Departments of Health Care Services and Social Services to jointly develop a 

plan for centralizing eligibility determinations for Medi-Cal, CalWORKs and the Food 
Stamps Program at the state level.  These functions currently are performed by counties.

• Eliminates the automatic cost-of-living adjustments for CalWORKs and SSI/SSP.

Natural Resources and Environmental Protection:
• Cuts $14 million from the Department of Parks and Recreation, which would result in the 

closure of roughly 100 state parks.
• Eliminates the Integrated Waste Management Board, which has been criticized by the 

Governor as being a haven for termed-out legislators.
• Rejects the Governor’s proposal to generate $100 million in new revenues by allowing a 

limited expansion of oil drilling off the Santa Barbara Coast.

Corrections:
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