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NOW, THEREFORE, BE IT RESOLVED that APPLICANT is authorized to execute 
and file an application for funding under the PROGRAM for PROJECTS; and be it further 

RESOLVED that the APPLICANT by adopting this resolution does hereby state that:

1. APPLICANT understands that the grant funding for PROJECTS is fixed at the MTC 
approved programmed amount, and that any cost increases must be funded by the 
APPLICANT from other funds, and that APPLICANT does not expect any cost 
increases to be funded with additional ACT or MTC-programmed funds; and

2. APPLICANT understands the funding deadlines associated with these funds and will 
comply with the applicable provisions and requirements of the Regional ARRA 
Program (MTC Resolution No. 3885) and subsequent applicable resolutions and the
Regional Project Funding Delivery Policy (MTC Resolution No. 3606, as revised); 
and

3. PROJECTS will be implemented as described in the complete application and in this 
resolution and, if approved, for the amount programmed in the MTC federal TIP; and

4. PROJECTS will comply with all the project-specific requirements as set forth in the 
ACT and appropriate applicable regulations or guidance; and be it further

RESOLVED that there is no legal impediment to APPLICANT making applications for 
the funds; and be it further

RESOLVED that there is no pending or threatened litigation that might in any way 
adversely affect the proposed PROJECTS, or the ability of APPLICANT to deliver such 
PROJECTS; and be it further

RESOLVED that APPLICANT authorizes General Manager, or his designee to execute 
and file an application with MTC for ACT funding for the PROJECTS as referenced in this 
resolution; and be it further

RESOLVED that a copy of this resolution will be transmitted to the MTC in conjunction 
with the filing of the application; and be it further

RESOLVED that the MTC is requested to support the application for the PROJECTS
described in the resolution and to include the PROJECTS, if approved, in MTC's TIP.

PASSED AND ADOPTED by the Board of Directors of the Santa Clara Valley Transportation 
Authority on _________________ by the following vote:

AYES:
NOES:
ABSENT:

________________________
Sam Liccardo, Chairperson
Board of Directors

ATTEST: Approved as to Form:

_________________________________ ________________________
Sandra Weymouth, Board Secretary General Counsel
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BOARD MEMORANDUM 

TO:  Santa Clara Valley Transportation Authority 
Congestion Management Program and Planning Committee 

THROUGH:  General Manager, Michael T. Burns 

FROM:  Chief CMA Officer, John Ristow 

SUBJECT:  Competitive Negotiation Resolution for SR 237/I­880 Express Connectors 

3331 North First Street ∙ San Jose, CA  95134­1927 ∙ Administration 408.321.5555 ∙ Customer Service 408.321.2300 
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Policy­Related Action: Yes  Government Code Section 84308 Applies: No 

Resolution 

ACTION ITEM 

RECOMMENDATION: 

Adopt a Resolution upon a two­thirds vote by the Board of Directors finding that a competitive 
sealed bid process does not constitute a method of contract award adequate for VTA's needs and 
directing the use of competitive negotiation for the award of system integrator contract for SR 
237/I­880 Express Connectors project. 
BACKGROUND: 

At the December 11, 2008 Board Meeting, the VTA Board of Directors approved the Silicon 
Valley Express Lanes Program (Program).  As part of the Program, the SR 237/I­880 Express 
Connectors project will implement a roadway pricing system to allow for the use of unused 
capacity in the carpool lanes to provide congestion relief.  This means that carpool lanes 
converted to Express Lane operations would be open for use by commuters meeting the carpool 
requirement and commuters that pay a fee.  The fee would change dynamically in response to 
existing congestion levels and available capacity in the carpool lanes.  Implementation of 
roadway pricing is also part of the Bay Area Express Lanes Network and the program that was 
approved by the Metropolitan Transportation Commission in April 2009 as part of their 
transportation plan. 

The Program has been undertaken to provide long­term mobility benefits and to provide another 
funding stream for transportation improvements.  Specifically, the primary objectives of the 
Program are the following: 

1.  Provide congestion relief through more effective use of existing roadways;
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2.  Provide commuters with a new mobility option; and 

3.  Provide a new funding source for transportation improvements including public transit. 

DISCUSSION: 

The Public Contract Code specifically authorizes VTA to award a system integrator contract 
using competitive negotiation upon a vote of two­thirds by the Board of Directors when 
procurement through normal procedures (e.g., competitive bidding based on price) would not be 
adequate for VTA’s needs. The competitive negotiation procurement process has previously 
been used by VTA.  This process was used to procure low­floor light rail vehicles, low­floor 
articulated buses, diesel electric hybrid buses and a new bus fare collection system. 

The procurement of the contractor who will perform the final design, installation, and operation 
of the electronic toll system is best done through competitive negotiation, rather than a 
competitive bid process.  The competitive negotiation process helps to ensure the best value for 
the investment especially those involving new technologies.  The estimated contract value is $2.5 
million to $4 million. 

In the tolling industry, contracts follow the Systems Engineering process, which first defines 
how the toll system will operate once installed.  This operational definition is then broken down 
into functional requirements that are used to test the final installation.  The request for proposals 
asks proposers to submit a preliminary concept of how they intend to deliver a system that 
fulfills the functional requirements.  Based upon this concept, the proposers are able to develop 
their cost and schedule.  In addition, this approach allows proposers to utilize their proprietary 
software and knowledge of the communications and technology industries to propose a cost­ 
effective solution that incorporates current technology. 

Inherent in this approach of selecting a contractor is variation in the types of proposed solutions 
and new ideas not accounted for during the development of the functional requirements.  Often 
these proposals require clarification from the selection team in order to make sure that the 
functional requirements are fully understood and thereby able to be satisfactorily met.  Because 
of the nature of the process, the best way to secure the best qualified, most cost­effective 
proposal is to utilize a “Best and Final Offer” (BAFO) approach.  This approach permits the 
selection team to clarify portions of the various proposals, allows proposers to refine their 
proposals and costs, and typically saves cost on the project while speeding up final negotiations. 

This process was recently used to select the contractor responsible for the electronic toll system 
on I­680 Express Lane project and is being utilized to select the contractor for the I­580 Express 
Lanes electronic toll system.  In the case of I­680 Express Lane project, this BAFO process 
saved nearly $500,000 of the initial contract price. 

The number of system integrators in the tolling industry is limited.  However, staff anticipates 
receiving two to four proposals.  After the initial proposals are received, an initial screening will 
establish a “short list” of system integrators selected for interviews.  VTA will then undertake 
negotiations with one or more of these vendors to refine, clarify and conform initial elements of 
their proposal. We will then request that each proposer submit their BAFO.  This process allows
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VTA to consider the essential elements previously referenced as well as the price. 

ALTERNATIVES: 

Electronic toll systems can be competitively bid based on price.  However, as previously noted, 
staff opines that the outcome will not yield the overall best product for VTA. 
FISCAL IMPACT: 

The use of competitive negotiation may result in award to other than the lowest bidder, given 
that other factors in addition to price are considered as part of the vendor selection process. 
However, using competitive negotiation is expected to provide the best value for VTA’s 
investment.  The system integrator contract will be funded by American Recovery and 
Reinvestment Act Funds (ARRA) and will have to be awarded by June. 

Prepared by: Murali Ramanujam, Leo Scott 
Memo No. 2460



Resolution No. _____________ 

 

RESOLUTION OF THE SANTA CLARA VALLEY 

TRANSPORTATION AUTHORITY BOARD OF DIRECTORS 

DIRECTING AWARD OF SYSTEM INTEGRATOR CONTRACT FOR SR 237/I-880 

EXPRESS CONNECTORS PROJECT 

BY COMPETITIVE NEGOTIATION 

 

WHEREAS, pursuant to Public Contract Code Section 20306, the VTA Board of Directors of the 

Santa Clara Valley Transportation Authority (VTA) may direct the award of the system 

integrator contract for SR 237/I-880 Express Connectors project by competitive negotiation upon 

a finding by two-thirds vote of all members of the Board that the award of the system integrator 

contract by otherwise applicable contracting provisions does not constitute a method of 

procurement adequate for VTA’s needs; 
 

WHEREAS, VTA desires to award the system integrator contract for SR 237/I-880 Express 

Connectors project and to obtain the best value for the investment in such services, equipment 

and systems, and to do so various factors must be considered and refined in the procurement 

process, including fitness of purpose, performance reliability, standardization, life cycle costs, 

and support logistics; 
 

WHEREAS, the award of the system integrator contract for SR 237/I-880 Express Connectors 

under competitive bidding procedures would not permit adequate consideration of the above-

referenced factors; 
 

NOW, THEREFORE BE IT RESOLVED, by the Board of Directors of the Santa Clara Valley 

Transportation Authority, that the award of the system integrator contract for SR 237/I-880 

Express Connectors in compliance with the provisions in the Public Contract Code generally 

applicable to such contract award does not constitute a method of procurement adequate to 

VTA’s needs, and the award of the system integrator contract for SR 237/I-880 Express 

Connectors by competitive negotiation is hereby directed. 
 

PASSED AND ADOPTED by the Board of Directors of the Santa Clara Valley Transportation 

Authority on February 4, 2010, by the following vote: 

 

AYES: 

 

 

NOES: 

 

 

ABSENT: 

 

___________________________ 

       Sam Liccardo, Chairperson 

       Board of Directors 

 

_____________________________________ 

Sandra Weymouth, Board Secretary  
 

 

APPROVED AS TO FORM:  

 
_____________________________________ 
Kevin D. Allmand, General Counsel 
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4 Inclusive of Option 3, with additional 
functions, notably field response 
through service patrols, for more 
rapid response time to all minor 
events not typically handled through 
the TMC. 

 Corridor management 
activities are handled by one 
entity, reducing overlapping 
roles 

 Coordination inherently 
accommodated for incidents 
on both Express Lanes and 
general purpose lanes 

 Flexibility in staffing positions  

 Independent resources for in-
field response 

 Established Express Lanes funding 
may not yield realized staffing 

 No hook (such as performance 
penalties) for personnel to provide 
priority treatment to Express Lanes 
operations 

 Personnel may lack specialized 
training for Express Lanes 
management 

 Communication complexities  
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Incident Management (Issue #5) 

Analysis 
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Attachment F: On-Site Enforcement 

Draft MTC Concept of Operations for the Bay Area Express Lane System 

Role of On-Site Enforcement 

Summary 

This paper focuses on violation enforcement and outlines the scenarios in which CHP 

would be needed to cite vehicles. While CHP performs HOV occupancy and moving 

violation enforcement as part of their current duties on the freeway system, Express Lane 

projects will require a more active level of enforcement to minimize violators so that the 

lane maintains a proper level of service to eligible vehicles.  By requiring switchable 

transponders in all vehicles and using a license plate recognition system, the spectrum of 

violations enforced by CHP is reduced, as is the percentage of non-violators pulled over. 

 

Future updates to this paper will flesh out other roles needed of CHP and the infrastructure 

that will be in place for CHP to perform their duties. Discussion will continue take place at 

the Operations Technical Working Group meetings between partner agencies (including 

CHP), and will include: 

 Templates for CHP vehicle observation and enforcement zones based on CHP’s 

desire to observe in the median and enforce on the right. 

 Protocol for closure of an express lane or for redirecting general purpose traffic into 

an express lane. 

 Estimates of necessary CHP staffing levels and reimbursable costs. 

Background 

In California, early Express Lanes on I-15 in San Diego and SR 91 in Orange County tried 

to apply technology to best address toll evasion, with a realization that an on-site police 

presence was needed for occupancy enforcement and a variety of other offenses.  While 

CHP performed HOV occupancy and related enforcement on buffer crossing and speeding 

as part of other duties on the freeway system, Express Lane projects provided dedicated 

funding through contracts with CHP for their presence to ensure project operational goals 

were being met.  These early projects employed observation booths at the toll zone to 

monitor the traffic stream and required self declaration of carpools into a dedicated lane 

closest to the booth where occupants could be more easily confirmed.  Over time, the 

adaption of beacons in the vicinity of the toll zone allowed officers in patrol cars located 

downstream to observe who had and had not paid a toll in order to focus only on toll-

exempt vehicles to confirm occupancy.  Observation booths were relied on less and less, 

and no new project or project extension is employing them.  Later practice on the I-15 

extension has added a different colored beacon to distinguish vehicles with active accounts 

who have paid and those who are traveling the lane without paying a toll. Experience and 

adopted practice from these projects has created an implicit set of assumed requirements for 
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newer projects coming on-line in northern and southern California with respect to 

enforcement, police roles and infrastructure needs to support those roles.   

 

Assumptions for the Express Lane Network include: 

 Some users, typically including HOVs, motorcycles and hybrids, will be allowed 

free use of the Express Lane. 

 Transponders that allow vehicles to self-declare occupancy will be required for all 

vehicles. 

 Toll zones will be located at system entry points. Separation between general 

purpose and express lanes will be a painted double-solid striped line.. 

 Dedicated police need to be present for any of a variety of traffic offenses including 

occupancy violations, buffer crossing and related moving offenses.  CHP prefers toll 

evasion not be in the realm of responsibility for enforcement personnel. 

 Fully automated vehicle occupancy verification (AVOV) systems remain a long-

term strategy only, and do not constitute a viable option for the short-term concept 

of operations. 

 

Issues 

CHP’s preference is to have enforcement in the Express Lane be as close to automated as 

possible.  This is founded in the desire to minimize risk and exposure to on-site 

enforcement personnel, reduce reliance on dedicated staffing and improve the efficacy of 

the enforcement monitoring and apprehension process.   Operational and design decisions 

addressed in other ConOps chapters will change the role of enforcement.  Some example 

role changes include the following: 

 If all vehicles can be tracked through the lanes using toll and license plate 

recognition at frequent intervals, is there a need to pursue vehicles for toll evasion? 

 If all vehicles are required to carry transponders, is there a need to confirm who has 

an active account or whether they have paid?  

 If switchable transponders are adopted for drivers to self declare their status as an 

HOV (2-occupant or 3+) or non-HOV, what level of on-site occupancy verification 

is needed to achieve a desired compliance rate? 

 Can changes in the above concepts increase the percentage of positive-violations as 

a result of CHP pullovers? 

 

These decisions will influence, and be influenced by, the design, infrastructure on-site 

enforcement roles. These roles could again change in the future if a more satisfactory and 

acceptable means of occupancy enforcement monitoring technology is adopted.  

The current definition of the Express Lanes network affects how violations are enforced: : 

 Express Lanes are HOV lanes with a toll-use allowance.  Under this definition, the 
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express lanes network is essentially an HOV network with a new allowance for toll-

paying users.  Violations of the facility’s eligibility criteria are occupancy violations, 

and California statutes determine fines and consequences of violation.  

The alternative, which is not being pursued in the current legislation, would be if the 

Express Lanes were toll facilities with an incentive for HOVs.  Under this definition, 

the express lanes network is a toll facility network.  HOV users receive an incentive 

(free use of the facility), but violations of the eligibility criteria are interpreted as toll 

violations.   

 

Recommendation 

Recommendations are divided into two timeframes: 

 Current direction (680 / 580 / 880-237):  Without enabling legislation for license-

plate recognition, the ability to automatically enforce toll transactions compliance is 

constrained.  Some components will still be available – such as beacons for 

indicating a successful transaction occurred (including zero dollar transactions) and 

switchable transponders – without LPR capabilities.   In this regard, CHP would 

operate under contract to provide the following enforcement roles (Option 1): Toll 

evasion; Occupancy violation; Buffer crossings; and Moving violations. 

 Post-Legislation:  Under contract to BATA, CHP will provide enforcement for 

occupancy violations and moving violations only (Option 2).  Toll evasions will be 

enforced separately via LPR and other in-field technologies. 
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 Options Pros Cons Experience 

1 If assumptions of switchable transponders 

and license plate recognition are not 

validated, maintain same approximate 

level of CHP enforcement under contract 

as initial projects open with roles not 

substantially changed, but reduce overall 

level of staffing as the network expands 

(more officers cover more miles).   

 Current practice. 

 Can be modified as 

technology develops. 

  Requires a large and 

active role for CHP to 

enforce lanes, thereby 

ensuring network 

financial viability.   

 Increased costs (requires 

both increased 

infrastructure and O&M) 

Adopted on HOT lanes in 

most locations. 

2 If assumptions of switchable transponders 

and license plate recognition are validated, 

focus CHP role on enforcement of 

occupancy declaration status.  Inspection 

would be primarily at various toll zones 

using beacons to support the CHP role of 

occupancy verification of declared 

vehicles.  Vehicles without carpool 

declaration will be tolled and processed 

via the transactional system and license 

plate recognition.  BATA would monitor 

the level of compliance and disposition of 

citations associated with this offense 

(when compared to current practice) with 

the goal of reducing the concentration of 

dedicated enforcement staffing as the 

network is expanded.   

 Reduces exposure to 

officers 

 Increases positive-

violation rate from 

CHP pullover 

actions; reduces 

false-positives 

 Potential PPP model 

for the future 

  

 May adversely affect 

citations upheld (buffer 

crossing vs. occupancy 

infraction alone) 

 Level of on-site 

enforcement presence 

may be less than desired 

  

Used on Bay Bridges, SR 

125, TCA toll roads, as well 

as the I-10 (Houston) and I-

95 (Miami) HOT lanes.  To 

be tested on Atlanta HOT 

lanes.  It should be noted 

that I-10 and I-95 are  

considered toll facilities free 

to HOVs, not HOV facilities 

that permit toll-paying 

vehicles. 

 

 

3 Except for project introduction, do not 

employ regular dedicated enforcement.  

Assume electronic monitoring and self 

declaration through transponders is 

sufficient to achieve a reasonable level of 

compliance.   

 Reduces exposure to 

officers 

 Acceptable PPP 

model 

 Reduced operation 

cost 

 Questionable compliance 

 Possible degradations in 

service or acceptance 

 Need for some on-site 

enforcement presence 

None to date on HOT lanes.  

Practiced off-peak on TCA 

toll roads in Orange County, 

and on some rural toll roads 

in the US.  None involve 

occupancy enforcement. 
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Attachment G: Toll Enforcement Systems 

DRAFT MTC Concept of Operations for the Bay Area Express Lane System 

Toll Enforcement Systems 

Background 

Tolling enforcement involves the process of being able to differentiate who has paid and who has 

violated the Express Lane.  Current transponders that are Title 21 compliant have a track record 

of working reasonably well for electronic toll applications, but do not write to the transponder 

tag, so there is no information on the tag for instant enforcement verification purposes.  The 

transponders currently do not provide any means of determining or declaring vehicle occupancy, 

but adopting a switchable transponder could help users self declare.  The level of accuracy 

associated with transponder missed reads is also an issue.   

Issues  

While current technology can be applied to promote a high level of tolling enforcement 

reliability, both buffer crossing and occupancy enforcement must be performed in the field 

manually by CHP under contract.  CHP must be able to detect if a toll was paid and compare that 

record with the car’s occupancy. It is preferred that CHP know this information in real-time as 

the traffic is moving past them. The approach most commonly applied is to use beacons that light 

up depending on whether or not a transaction was made; officers can view the beacons at the toll 

reader sites.  CHP can average 3-4 stops per hour; a more effective means of facilitating 

enforcement that is less reliant on CHP is sought. 

Recommendation 

Near Term— 

The following measures are recommended: 

 License Plate Recognition to augment toll zones 

 Beacons for CHP at each toll zone 

 On-board mobile tag and account readers (in some form) for CHP. 
 

Most of the options listed are feasible for near-term implementation if no state legislation is 

required. LPR is practiced on a number of toll roads in the state, as well as on area bridges.  The 

current trend nationally is towards Options 2 and 3 for new HOT lanes being implemented.  The 

preferred approach is Option 4, which would require a combination of Options 1, 2 and 3; this 

would limit CHP roles, making it easier and more efficient for them to perform the on-site 

functions that are still needed. Projects need to provide enhanced tools to CHP so they can 

perform safe monitoring of traffic and eliminate the number of unnecessary stops that result from 

malfunctioning transponders.  Technology could be installed to assist with toll collection and 

violation processing without CHP presence, which also serves as a deterrent when CHP is not 

present.  
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Long Term: 5-10 years out 

Ways of testing and adopting automated vehicle occupancy systems to reduce CHP presence and 

exposure is desired, but no near-term technology or strategy is likely to become prevalent and 

accepted.  Longer term GPS solution or new mileage based tax technology might be available.  
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 Options Pros Cons Experience 

1 Rely on current strategies in 

which dedicated CHP support 

will be contracted to provide 

for enforcement of all forms of 

Express Lane violations.  They 

would be given portable 

equipment to help identify who 

has an active transponder 

account; such equipment could 

access the transponder database to 

determine a recent transaction if 

the offending driver is stopped.  

Placing a violation beacon on the 

gantry for CHP monitoring will 

still result in stops of drivers 

whose transponders were not read 

or had malfunctioned. 

 Approach already adopted 

for I-680 HOT lane 

project and other projects 

in the state 

 Supported by CHP 

 Lower capital and O&M 

cost 

 Missed tag reads  

 Higher reliance on CHP   

Current FasTrak
 ®

 

technology without license 

plate recognition is the only 

approach being proposed on 

Bay Area HOT lanes on I-

680.  I-394 (Minneapolis) 

and I-10 (Houston) also rely 

on this approach.  Houston 

also uses a hotline for 

civilian enforcement. 
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2 Adopt a policy that all HOT 

vehicle classes must have a 

transponder, regardless of 

whether they get discounted or 

free use. This adoption would not 

require a change in state 

legislation and would be 

consistent with BATA policy 

being implemented for HOVs in 

bypass lane approaches to bridge 

toll plazas.  This approach relies 

on the same enforcement field 

capabilities as Option 1, but 

makes it easier for CHP to use 

portable devices since all vehicles 

would have active accounts that 

could be shown on beacons and 

in-vehicle equipment. Failure 

rates for missed transponder reads 

would not be addressed under this 

option. 

 

 Better HOT lane 

management 

 Easier enforcement for 

CHP since all users would 

have tags 

 Higher capital and O&M cost to 

sign up carpoolers. 

 Existing HOVs are impacted by a 

registration requirement 

 Vehicle owners who do not want 

to register will be discouraged 

from casual carpooling. 

A growing number 

of HOT lane projects 

require all vehicles to carry 

a transponder to ease 

enforcement.  The first such 

project to require 

transponders for all was SR 

91.  More recently I-95 

(Miami) and I-10 (Houston) 

require all users to carry 

transponders, even if they 

are free.  Los Angeles 

Express Lane projects may 

also take this approach. In 

addition, the toll bridges are 

moving in the direction of 

requiring all carpools to 

have an account if tolling of 

carpools begins. 
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3 Apply License Plate 

Recognition (LPR) to augment 

transponder reads. This 

approach would compensate for 

any missed tag reads, but requires 

all vehicles to have transponders 

similar to Option 2.  

 Much lower incidence of 

missed tolls 

 Lower enforcement costs 

and higher effectiveness 

without as much reliance 

on CHP 

 Requires legislation if LPR is the 

primary source of tolling.  

 Higher incremental cost for camera 

infrastructure investment and 

O&M (back office processing) 

FasTrak
 ®

 technology in 

conjunction with license 

plate recognition cameras is 

applied by BATA for 

bridges.  There does not 

appear to be a need for any 

change in legislation in 

applying cameras as a ‘back 

up’ toll/violation 

enforcement system 

4 Combination of Options 1, 2, 

and 3 (for cost comparison 

purposes, this approach would 

assume a lower level of CHP 

dedicated presence than for other 

options).  Adoption would 

represent the highest level of 

compliance obtainable for current 

technology.   

 Most effective means of 

ensuring toll collection 

and automating all but 

occupancy violations.  

 Reduces CHP enforcement 

needs to capturing LOVs 

whose transponders are set 

to HOV. 

 Requires legislation if LPR is the 

primary source of tolling. 

 Highest cost option 

This combination approach 

is applied on SR 91, SR 125 

and on TCA toll roads in 

Orange County and will be 

applied on I-85 HOT lanes 

in Atlanta 
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