
  

 

AGENDA ITEM #15

 
 

Date:                                               September 17, 2007 
Committee Meeting Date:                                        N/A

    Board Meeting Date:                       October 4, 2007 
BOARD MEMORANDUM ACTION X   X DISCUSSION INFO 
 
 
TO: Santa Clara Valley Transportation Authority 
 Board of Directors 
 
THROUGH: Michael T. Burns 
 General Manager 
 
FROM: John H. Ristow 
 Acting Chief CMA Officer 
 
SUBJECT: Adoption of the Freight Railroad Relocation and Lower Berryessa Creek 

Project Mitigated Negative Declaration and Approval of the Project 
             
 
Policy-Related Action:  Yes   Government Code Section 84308 Applies:  No 
 
RECOMMENDATION: 
Adopt the Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program for 
the Freight Railroad Relocation and Lower Berryessa Creek (FRR & LBC) Project and approve 
the Project. 

BACKGROUND: 

On December 10, 2002, Union Pacific Railroad (UPRR) and the Santa Clara Valley 
Transportation Authority (VTA) entered into a Purchase, Sale and Option Agreement and 
Escrow Instructions for a rail corridor north of Montague Expressway in the cities of Milpitas 
and Fremont.  Exhibit “B” of this agreement included a condition requiring VTA to relocate the 
existing freight tracks in the railroad corridor from north of the UPRR Warm Springs Yard, in 
the City of Fremont in Alameda County, to north of Montague Expressway, in the City of 
Milpitas in Santa Clara County. 

On August 10, 2007, VTA prepared an Initial Study and Proposed Mitigated Negative 
Declaration (IS/MND) in accordance with Title 14, California Code of Regulations, Section 
15063, of the California Environmental Quality Act (CEQA).  The IS/MND evaluates the 
environmental impacts resulting from the proposed Freight Railroad Relocation and Lower 
Berryessa Creek (FRR & LBC) Project.  
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DISCUSSION: 

The FRR & LBC Project will take place primarily within the existing UPRR corridor, extending 
approximately six miles from north of the UPRR Warm Springs Yard in the City of Fremont to 
the south end of the UPRR Milpitas Yard in the City of Milpitas.  Work to be completed includes 
track relocation, utility relocation, and modifications to specific roadway, creek, and flood 
control channel crossings.  Project design requirements and best management practices reduce 
impacts to acceptable levels in all topical areas except biological resources.  Mitigation measures 
have been identified to reduce biological impacts to less than significant levels.  Specific 
mitigation measures include the replacement of Congdon’s Tarplant, replacement of wetlands 
and waters of the United States, construction techniques to minimize impacts to creeks and/or 
flood control channels, and preconstruction surveys for nesting raptors, swallows and migratory 
birds. 

The IS/MND was circulated for public review for 34 days beginning on August 13, 2007, and 
ending on September 16, 2007.  A Notice of Availability was published in several local 
newspapers including the Milpitas Post (August 9, 2007), the Fremont Argus (August 10, 2007), 
and the Fremont Bulletin (August 11, 2007).  Regional and local jurisdictional agencies such as 
the U.S. Fish and Wildlife Service, Bay Area Regional Water Quality Control Board, the City of 
Fremont, and Santa Clara Valley Water District and impacted property owners were also 
notified.  VTA received no comments on the IS/MND the during the public comment period.   

The final IS/MND is provided as Attachment A and the Mitigation Monitoring and Reporting 
Plan is provided as Attachment B. 

ALTERNATIVES:  

There are no alternatives to the recommended action since it is a requirement of the agreement 
with UPRR. 

FISCAL IMPACTS: 
The total cost of the project is approximately $210 million.  VTA’s share is $111 million and 
would be funded through TCRP or Measure A funds.  Other funding partners include the 
Alameda County Transportation Improvement Authority, City of Fremont and Santa Clara 
Valley Water District. 
 
 
 
 
 
Prepared by:  Tom Fitzwater, Environmental Resources Planning Manager 
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