
BOARD OF DIRECTORS MEETING

Thursday, December 8, 2011

8:30 A.M. 

PLEASE NOTE CHANGE IN MEETING TIME

The Regular Session will commence immediately 
following the conclusion of the Closed Session.

Board of Supervisors’ Chambers
County Government Center

70 West Hedding Street
San Jose, CA 95110

AGENDA

3331 North First Street · San Jose, CA 95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

To help you better understand, follow, and participate in the meeting, the following 
information is provided:

• Persons wishing to address the Board of Directors on any item on the agenda or not on 
the agenda should complete a blue card located at the public information table and hand it 
to the Board Secretary staff prior to the meeting or before the item is heard. 

• Speakers will be called to address the Board when their agenda item(s) arise during the 
meeting and are asked to limit their comments to 2 minutes. The amount of time allocated 
to speakers may vary at the Chairperson's discretion depending on the number of 
speakers and length of the agenda. If presenting handout materials, please provide 25 
copies to the Board Secretary for distribution to the Board of Directors.

• The Consent Agenda items may be voted on in one motion at the beginning of the 
meeting under Orders of the Day. If you wish to discuss any of these items, please 
request the item be removed from the Consent Agenda by completing a blue card at the 
public information table and handing it to the Board Secretary staff prior to Orders of the 
Day, Agenda Item #9.
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• Disclosure of Campaign Contributions to Board Members (Government Code Section 84308)

In accordance with Government Code Section 84308, no VTA Board Member shall 
accept, solicit, or direct a contribution of more than $250 from any party, or his or her 
agent, or from any participant, or his or her agent, while a proceeding involving a license, 
permit, or other entitlement for use is pending before the agency.  Any Board Member 
who has received a contribution within the preceding 12 months in an amount of more 
than $250 from a party or from any agent or participant shall disclose that fact on the 
record of the proceeding and shall not make, participate in making, or in any way attempt 
to use his or her official position to influence the decision.

A party to a proceeding before VTA shall disclose on the record of the proceeding any 
contribution in an amount of more than $250 made within the preceding 12 months by 
the party, or his or her agent, to any Board Member.  No party, or his or her agent, shall 
make a contribution of more than $250 to any Board Member during the proceeding and 
for three months following the date a final decision is rendered by the agency in the 
proceeding.  The foregoing statements are limited in their entirety by the provisions of 
Section 84308 and parties are urged to consult with their own legal counsel regarding the 
requirements of the law.

• All reports for items on the open meeting agenda are available for review in the Board 
Secretary’s Office, 3331 North First Street, San Jose, California, (408) 321-5680, the 
Monday, Tuesday, and Wednesday prior to the meeting. This information is available on 
our website, www.vta.org, and also at the meeting. Any document distributed less than 
72-hours prior to the meeting will also be made available to the public at the time of 
distribution.  Copies of items provided by members of the public at the meeting will be 
made available following the meeting upon request.

In compliance with the Americans with Disabilities Act (ADA), those requiring
accommodations for this meeting should notify the Board Secretary’s Office 48-hours prior 
to the meeting at (408) 321-5680 or e-mail: board.secretary@vta.org or  
(408) 321-2330 (TTY only). VTA’s home page is on the web at: www.vta.org or visit us on 
Facebook at: www.facebook.com/scvta.

NOTE: THE BOARD OF DIRECTORS MAY ACCEPT, REJECT OR MODIFY
ANY ACTION RECOMMENDED ON THIS AGENDA.

70 West Hedding St., San Jose, California is served by bus lines *61, 62, 66, 181, and Light Rail.
(*61 Southbound last trip is at 8:55 pm for this location.)

For trip planning information, contact our Customer Service Department at (408) 321-2300 
between the hours of 6:00 a.m. to 7:00 p.m. Monday through Friday and 7:30 a.m. to 4:00 p.m. 
on Saturday. Schedule information is also available on our website, www.vta.org.
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CALL TO ORDER

1. ROLL CALL

2. RECESS TO CLOSED SESSION

A. Anticipated Litigation - Conference with Legal Counsel
  [Government Code Section 54956.9(c)]

Initiation of litigation pursuant to subdivision (c) of Section 54956.9:  One case 
involving Piper Drive Utility Relocations and City of Milpitas 

B. Public Employee Appointment
[Government Code Section 54957]

1)    General Counsel
2)    Interim General Counsel

. RECONVENE TO OPEN SESSION 

3. CLOSED SESSION REPORT 

4. AWARDS AND COMMENDATION

A. ACTION ITEM - Adopt the resolutions of appreciation for outgoing VTA Board 
Members.

• Rich Larsen
• Chuck Page

B. ACTION ITEM - Adopt the resolution of appreciation for outgoing VTA General 
Counsel, Kevin D. Allmand. 

5. Citizens Advisory Committee (CAC) Chairperson’s Report.  (Verbal Report)  (Powers)

6. Policy Advisory Committee (PAC) Chairperson’s Report.  (Verbal Report)  (Pirzynski)

7. ELECTION OF CHAIRPERSON AND VICE CHAIRPERSON FOR A TERM 
EXTENDING FROM JANUARY 2012 THROUGH DECEMBER 2012.

8. PUBLIC PRESENTATIONS 

This portion of the meeting is reserved for persons desiring to address the Board of 
Directors on any item within the Boards jurisdiction. Speakers are limited to 2 minutes. 
The law does not permit Board action or extended discussion of any item not on the 
agenda except under special circumstances. If Board action is requested, the matter can 
be placed on a subsequent agenda. All statements that require a response will be referred 
to staff for reply in writing. 



AGENDA
VTA Board of Directors

Thursday, December 8, 2011

Page 4 of 8

9. ORDERS OF THE DAY - The Consent Agenda is approved with Orders of the Day.

CONSENT AGENDA

10. Approve the Board of Directors Regular Meeting Minutes of November 3, 2011.

Administration and Finance Committee
Items submitted for the Consent Agenda by the Administration and Finance Committee.

11. ACTION ITEM - Review and accept the Fiscal Year 2012 Quarterly Statement of 
Revenues and Expenses for the period ending September 30, 2011.

12. ACTION ITEM - Ratify the appointment of Wesley (Wes) Brinsfield to the Bicycle & 
Pedestrian Advisory Committee representing the City of Los Altos for the remainder of 
the term ending June 30, 2012 and for the new term ending June 30, 2014.

13. ACTION ITEM - Approve the appointment of Kathy Bonilla to the Committee for 
Transit Accessibility representing persons with disabilities for the two-year term ending 
December 31, 2013.

14. ACTION ITEM – 1) Adopt a resolution authorizing the General Manager to execute 
agreements with the State Board of Equalization to prepare and administer the 
administration of, the VTA BART Operating and Maintenance Transactions and Use Tax 
Ordinance; and, 2) Adopt a separate resolution authorizing VTA's transaction and use tax 
auditor, MuniServices, LLC and designated VTA staff to examine transaction and use tax 
records; and, 3) Approve an increase of $175,000 to the Adopted FY 2012 or FY 2013 
BART Operating Sales Tax Program Budget, depending on the actual start date of the 
VTA BART Operating and Maintenance Transactions and Use Tax.

15. ACTION ITEM - Adopt a resolution authorizing the General Manager to execute a Full 
Funding Grant Agreement (FFGA) with the United States Department of Transportation, 
Federal Transit Administration (FTA) to support the design and construction of the 
Silicon Valley Berryessa Extension Project (SVBX) up to a maximum federal New Starts 
financial contribution of $900 million in capital New Starts funds.

16. ACTION ITEM - Approve the 2012 Legislative Program for the Santa Clara Valley 
Transportation Authority (VTA).

Transit Planning and Operations Committee
Items submitted for the Consent Agenda by the Transit Planning and Operations Committee.

17. INFORMATION ITEM - Receive the Semi-Annual Report for the Facilities Program for 
the period ending September 30, 2011.
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Congestion Management Program and Planning Committee
Items submitted for the Consent Agenda by the Congestion Management Program and Planning 
Committee.

18. ACTION ITEM - Approve an eligible list of consultants to perform highway planning 
and engineering, transit engineering, and facilities architecture and engineering services 
for a variety of projects.  The list will be valid for a five-year period. (Deferred from the 
November 2011 Board of Directors meeting.)

19. ACTION ITEM - Review and approve the criteria used to evaluate and select projects for 
the Transportation Fund for Clean Air (TFCA) Program Manager Fund and the status of 
ongoing Santa Clara County TFCA projects. 

20. ACTION ITEM - Adopt the 2011 VTA Congestion Management Program (CMP).

21. INFORMATION ITEM - Receive the Proactive CMP Quarterly Report for July through 
September 2011.

22. INFORMATION ITEM - Receive the Programmed Projects Quarterly Monitoring Report 
for July-September 2011.

23. INFORMATION ITEM - Receive report Proposed New Model for Caltrans Services for 
Santa Clara County.

Audit Committee

Items submitted for the Consent Agenda by the Audit Committee.

24. ACTION ITEM - Review and receive the audited Comprehensive Annual Financial 
Report for the Santa Clara Valley Transportation Authority, and the Santa Clara Valley 
Transportation Authority Amalgamated Transit Union Pension Plan Report for Fiscal 
Year 2011.

25. ACTION ITEM - Review and receive the Audited Financial Report for Fiscal Year 2011 
of the Santa Clara Valley Transportation Authority Retirees’ Other Post Employment 
Benefits Trust (Trust).

SPECIAL REPORTS

26. REPORT FROM THE GENERAL MANAGER.  (Verbal Report)

27. REPORT FROM THE CHAIRPERSON.  (Verbal Report)

• ACTION ITEM - Approve the VTA Board of Directors Meeting Schedule for 
calendar year 2012.
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REGULAR AGENDA

Administration and Finance Committee - Liz Kniss

Items submitted for the Regular Agenda by the Administration and Finance Committee.

28. ACTION ITEM - 1) Read title of proposed Retail Transactions and Use Tax Ordinance;
2) Order further reading of the Ordinance be waived; 3) Adopt a Retail Transactions and 
Use Tax Ordinance, in the form attached hereto, which imposes (a) a tax for the privilege 
of selling tangible personal property at retail upon every retailer in Santa Clara County, 
the territory of VTA, at the rate of one-eighth of one percent on the gross receipts of the 
retailer from the sale of all tangible personal property sold at retail in the territory of 
VTA, and (b) a complimentary tax upon the storage, use or other consumptions in Santa 
Clara County, the territory of VTA, at the rate of one-eighth of one percent of the sales 
price of the property whose storage, use, or other consumption is subject to the tax, for a 
period not to exceed 30 years, such tax to take effect on July 1, 2012, following execution 
of a Full Funding Grant Agreement.

Transit Planning and Operations Committee - Rich Larsen
Items submitted for the Regular Agenda by the Transit Planning and Operations Committee.

29. INFORMATION ITEM - Receive BART Silicon Valley Program Update.

30. ACTION ITEM - Adopt a Resolution finding that the proposal submitted to VTA by 
Skanska-Shimmick-Herzog a Joint Venture for the final design and construction of the 
Line, Track, Stations, and Systems elements of the Silicon Valley Berryessa Extension 
Project represents the best-value proposal for this work; awarding the C700 Design-Build 
Contract to the Skanska-Shimmick-Herzog a Joint Venture with a contract price of 
$772,227,000; and authorizing the General Manager to execute such Contract.

31. Authorize the General Manager to take the following actions relating to the Silicon 
Valley Rapid Transit Project:

A. ACTION ITEM - Authorize the General Manger to execute a contract amendment 
with HMM/Bechtel, a Joint Venture, for project management services supporting 
Silicon Valley Rapid Transit Program (SVRT) in the amount of $74,500,000; 
extending the contract term to June 2017; and increasing the total agreement value 
to $200,000,000.

B. ACTION ITEM - Authorize the General Manager to execute a contract amendment 
with Kimley-Horn and Associates, Inc. to provide continued planning, conceptual 
engineering, technical, and management services in support of the Silicon Valley 
Berryessa Extension Project (SVBX) in the amount of $7,378,000; extending the 
contract term to December 31, 2017; and increasing the total agreement value to 
$20,268,000.
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C. ACTION ITEM - Authorize the General Manager to execute a contract amendment 
with AECOM Technical Services, Inc., for engineering services in support of the 
Silicon Valley Berryessa Extension Project (SVBX) in the amount of $690,000; 
extending the contract term to June 2016; and increasing the total agreement value 
to $50,990,000.

D. ACTION ITEM - Authorize the General Manager to execute a contract amendment 
with CH2M HILL, Inc. for design review and design review administration services 
in support of the Silicon Valley Berryessa Extension Project (SVBX) in the amount 
of $3,220,000; extending the contract term to June 2016; and increasing the total 
agreement value to $23,410,000.

32. Authorize the General Manager to execute a contract with PGH Wong Engineering, Inc. to 
perform construction management services for the BART Silicon Valley Berryessa 
Extension (SVBX) in an amount not to exceed $27,000,000. The term of the contract will 
be until June 30, 2018, the anticipated duration of the construction and implementation of 
the SVBX Project including closeout activities; if the required contract services duration 
exceeds June 30, 2018, an extension to the term may be authorized by amendment to 
coincide with the completion of the project.

33. ACTION ITEM - Authorize the General Manager to execute a cooperative agreement 
with the Alameda County Transportation Commission (ACTC) providing for an 
advancement of funding by VTA in the amount of $42.35 million for the construction of 
the Mission/Warren/Truck-Rail Program in exchange for future reimbursement of 
revenues from the sale of excess properties pursuant to Government Code § 14528.55. 

Congestion Management Program and Planning Committee - Chuck Page
Items submitted for the Regular Agenda by the Congestion Management Program and Planning 
Committee.

34. INFORMATION ITEM - Receive summary findings from the completion of southbound 
US 101 ramp metering between Embarcadero Road and De La Cruz Boulevard and 
southbound I-880 ramp metering between Dixon Landing Road and I-280.

Audit Committee - Rose Herrera
The Audit Committee did not meet in December 2011. 

OTHER ITEMS

35. INFORMATION ITEM - Review the Monthly Legislative History Matrix.

36. ITEMS OF CONCERN AND REFERRAL TO ADMINISTRATION 

37. REPORTS (UNAPPROVED MINUTES) FROM STANDING COMMITTEES

A. Administration and Finance Committee
B. Congestion Management Program and Planning Committee 
C. Transit Planning and Operations Committee
D. Audit Committee



 AGENDA 
 VTA Board of Directors 

  Thursday, December 8, 2011 

 Page 8 of 8  

38. REPORTS (UNAPPROVED MINUTES) FROM ADVISORY COMMITTEES  

A. Committee for Transit Accessibility (No Meeting Scheduled) 
B. Citizens Advisory Committee (CAC) and 2000 Measure A Citizens Watchdog 

Committee (CWC) (Meeting Cancelled) 
C. Bicycle & Pedestrian Advisory Committee (BPAC)  
D. Technical Advisory Committee (TAC) 
E. Policy Advisory Committee (PAC) 

39. REPORTS FROM JOINT POWERS BOARDS (JPBs) & REGIONAL 
COMMISSIONS 

A. Peninsula Corridor JPB 
B. Capitol Corridor JPB 
C. Dumbarton Rail Corridor Policy Committee 
D. Metropolitan Transportation Commission (MTC)   
E. Sunol Smart Carpool Lane Joint Powers Authority 
F. SR 152 Mobility Partnership 

40. REPORTS FROM VTA POLICY ADVISORY BOARDS (PABs)  

A. Diridon Station Joint Policy Advisory Board (No Meeting Scheduled) 
B. Downtown East Valley PAB (Meeting Cancelled) 
C. El Camino Real Rapid Transit PAB (No Meeting Scheduled) 
D. Silicon Valley Rapid Transit Corridor & BART Warm Springs Extension PAB 

(Meeting Cancelled) 

41. ANNOUNCEMENTS 

42. ADJOURN in memory of former PAC Member Steve Glickman, former 1996 Measure B 
Associate Sheila Concepcion, and Officer Rodney Scott Rancourt. 



Date: November 28, 2011
Current Meeting: December 8, 2011
Board Meeting: December 8, 2011

BOARD MEMORANDUM

TO: Santa Clara Valley Transportation Authority
Board of Directors

THROUGH: General Manager, Michael T. Burns

FROM: Board Secretary, Sandra Weymouth

SUBJECT: Board Resolutions of Appreciation

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

Policy-Related Action: No Government Code Section 84308 Applies: No

Resolution

ACTION ITEM

RECOMMENDATION:

Adopt the resolutions of appreciation for outgoing VTA Board Members.
• Rich Larsen
• Chuck Page

BACKGROUND:

VTA benefits from local elected officials willing to serve on the VTA Board of Directors. 
Serving on the Board requires dedication, time and energy beyond their regular duties as council 
members. 

DISCUSSION:

The attached resolutions express VTA's appreciation for the diligent service of our outgoing 
board members. Their leadership has enabled VTA to provide transportation services, programs 
and projects to the residents of Santa Clara County.

FISCAL IMPACT:

There is no fiscal impact.

4.A
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Prepared by: Colleen Valles
Memo No. 3387

4.A



RESOLUTION 

By the Board of Directors of the Santa Clara Valley Transportation Authority (VTA) a Special 
District of the State of California relative to commending the Honorable Rich Larsen 

 

WHEREAS, Rich Larsen is completing his term on the VTA Board of Directors after many 
years of dedicated and responsible service representing the Town of Los Altos and the cities of 
Los Altos Hills, Mountain View, Palo Alto, Santa Clara and Sunnyvale; and 

WHEREAS, He served as a dedicated member of the Policy Advisory Committee; and  

WHEREAS, He served with distinction on the Transit Planning and Operations Committee, first 
as its Vice Chairperson, and later as the Committee Chairperson; and  

WHEREAS, He provided leadership as a member of the Dumbarton Rail Project Policy 
Advisory Board; and 

WHEREAS, He worked diligently to find new revenue for VTA as part of the Ad-Hoc Revenue 
Enhancement Committee. 

NOW, THEREFORE, BE IT RESOLVED, that the VTA Board of Directors hereby 
commends and expresses its sincere appreciation to Rich Larsen for his exemplary service; and  

BE IT FURTHER RESOLVED, that this resolution is presented with the thanks and good 
wishes of the VTA. 

ADOPTED by the VTA Board of Directors this eighth day of December, 2011. 

4.A.a



RESOLUTION 

By the Board of Directors of the Santa Clara Valley Transportation Authority (VTA) a Special 
District of the State of California relative to commending the Honorable Chuck Page 

 

WHEREAS, Chuck Page is completing his term on the VTA Board of Directors after many 
years of dedicated and responsible service representing the cities of Campbell, Cupertino, Monte 
Sereno, Saratoga, and the town of Los Gatos; and 

WHEREAS, He ably served as an alternate member of the Policy Advisory Committee in 2008 
and later as a regular member beginning in 2009; and  

WHEREAS, He served as Vice Chair and later Chair of the Congestion Management Program 
and Planning Committee; and  

WHEREAS, He served with distinction on the Transit Planning and Operations Committee; and  

WHEREAS, He provided valuable input as a member of the Audit Committee. 

NOW, THEREFORE, BE IT RESOLVED, that the VTA Board of Directors hereby 
commends and expresses its sincere appreciation to Chuck Page for his exemplary service; and  

BE IT FURTHER RESOLVED, that this resolution is presented with the thanks and good 
wishes of the VTA. 

ADOPTED by the VTA Board of Directors this eighth day of December, 2011. 

4.A.b



Date: November 17, 2011
Current Meeting: December 8, 2011
Board Meeting: December 8, 2011

BOARD MEMORANDUM

TO: Santa Clara Valley Transportation Authority
Board of Directors

THROUGH: General Manager, Michael T. Burns

FROM: Board Secretary, Sandra Weymouth

SUBJECT: Resolution of Commendation for Kevin D. Allmand

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

Policy-Related Action: No Government Code Section 84308 Applies: No

Resolution

ACTION ITEM

RECOMMENDATION:

Adopt the resolution of appreciation for outgoing VTA General Counsel, Kevin D. Allmand. 

BACKGROUND:

VTA has benefited from the hard work and dedication of its General Counsel, Kevin Allmand. 
Mr. Allmand was a member of the first independent legal office of the VTA when it separated 
from the County of Santa Clara, and has served the organization with distinction ever since.

DISCUSSION:

The attached resolution expresses VTA’s appreciation for the diligent, competent service of our 
outgoing General Counsel. His expertise and leadership have facilitated VTA’s provision of 
transportation services, programs and projects to the residents of Santa Clara County.

FISCAL IMPACT:

There is no financial impact.

Prepared by: Colleen Valles
Memo No. 3429

4.B



RESOLUTION 

By the Board of Directors of the Santa Clara Valley Transportation Authority (VTA) a Special 
District of the State of California relative to commending Kevin  Allmand 

WHEREAS, Kevin Allmand is retiring after 21 years of public service, 17 of those with VTA, 
where he has served with wisdom and equanimity; and 

WHEREAS, First as Senior Assistant Counsel, then Assistant General Counsel and then as 
General Counsel, Kevin Allmand has provided the Board of Directors with sound legal advice on 
the interpretation and application of the Brown Act, Public Records Act, VTA’s Enabling Act 
and Administrative Code and other California laws and regulations; and 

WHEREAS, After a career in private civil practice, where he became a partner in the law firm 
Morgan, Allmand, Pennypacker & Deacon in San Jose, Kevin Allmand entered public service, 
first as Deputy County Counsel for the County of Santa Clara, then as a member of the first 
independent VTA legal office in 1994; and 

WHEREAS, He assisted in drafting VTA’s Administrative Code and key enabling act 
provisions for the separation of VTA from the County of Santa Clara; and 

WHEREAS, His skills in negotiating have been invaluable, from his efforts in negotiating and 
documenting the acquisition of key Union Pacific Railroad right­of­way properties including the 
WP Milpitas Line and Newhall Yard in support of the Silicon Valley Rapid Transit Project, to 
negotiating and drafting hundreds of cooperative agreements with other public agencies and 
other contracts needed to support VTA operations and capital projects; and 

WHEREAS, Kevin Allmand provided legal support for the acquisition of hundreds of properties 
required for the construction of four important light rail projects, the Tasman West, Vasona, 
Tasman East and Capitol lines, including the initiation and prosecution of numerous eminent 
domain actions; and 

WHEREAS, His knowledge and skills have been sought by others, most notably by the British 
Columbia Expropriation Association asking him to speak on the topic of “Eminent Domain and 
the Land Acquisition Process in California;” and 

WHEREAS, Kevin Allmand’s pleasant demeanor, prompt and well­reasoned responses, 
leadership, and extensive knowledge have engendered confidence in the Office of General 
Counsel, and have made him a joy to work with. 

NOW, THEREFORE, BE IT RESOLVED, that the VTA Board of Directors hereby 
commends and expresses its sincere appreciation to Kevin Allmand for his exemplary service; 
and

4.B.a



BE IT FURTHER RESOLVED, that this resolution is presented with the thanks and good 
wishes of the VTA. 

ADOPTED by the VTA Board of Directors this eighth day of December, 2011.

4.B.a



Date: November 30, 2011
Current Meeting: December 8, 2011
Board Meeting: December 8, 2011

BOARD MEMORANDUM

TO: Santa Clara Valley Transportation Authority
Board of Directors

THROUGH: N/A

FROM: Board Secretary, Sandra Weymouth

SUBJECT: Election of Board Chairperson and Vice Chairperson 2012.

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

Policy-Related Action: No Government Code Section 84308 Applies: No

ACTION ITEM

RECOMMENDATION:

Elect a Chairperson and Vice Chairperson for term extending from January 2012 through 
December 2012.  

BACKGROUND:

At the October 2011, Board of Directors Meeting, Chairperson Abe-Koga announced a change in 
the process for electing the Board Chairperson and Vice Chairperson for 2012.  She requested 
Board Members who are interested in serving as the Chairperson or Vice Chairperson send a 
letter of intent through the Board Secretary's Office. 

Attached are the letters received from Board Members:
• Ken Yeager
• Joe Pirzynski

The Board will accept nominations from the floor, consider these letters of intent, and elect the 
Chairperson and Vice Chairperson for 2012 at their meeting scheduled for December 8, 2011. 

FISCAL IMPACT:

There is no financial impact.

7.1
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November 11, 2011

The Honorable Margaret Abe-Koga
Chairperson, Board of Directors
Santa Clara Valley Transportation Authority
3331 North First Street
San Jose, CA  95134

Dear Chairperson Abe-Koga,

As you know, I was recently appointed to the VTA Board of Directors representing City 
Grouping 5.  I am truly humbled by the confidence the West Valley cities have placed in 
me to represent their regional interests and to advocate for the cities in our county.   I 
am excited to rejoin the Board of Directors and look forward to working with you and 
the other members.

Based on my past experience as a Board Member, serving as Chairperson and Vice 
Chairperson, as well as my experience on the Policy Advisory Committee, serving 
currently as Chairperson, I wish to place my name in nomination for the position of 
Board Vice Chairperson for the 2012 term.

Thank you for considering my interest in this position.  Once again I look forward to 
working with you, the members of the Board, and the VTA staff to advance 
transportation infrastructure and services within our county and region.

Best regards,

Joe Pirzynski

Joe Pirzynski, Mayor
Town of Los Gatos
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BOARD OF DIRECTORS MEETING 

Thursday, November 3, 2011 

5:30 P.M.  

MINUTES 

3331 North First Street · San José, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300 

In the absence of a Chairperson or Vice Chairperson, Kevin Allmand, General Counsel, 
instructed the Board to appoint a Chairperson Pro Tempore. 

M/S/C (Kalra/Herrera) to appoint Board Member Liccardo as Chairperson Pro Tempore. 

CALL TO ORDER 

The Regular Meeting of the Santa Clara Valley Transportation Authority (VTA)  
Board of Directors was called to order by Chairperson Pro Tempore Liccardo at 5:36 p.m. in the 
Board of Supervisors’ Chambers, County Government Center, 70 West Hedding Street, San 
José, California. 

1. ROLL CALL 

Attendee Name Title Status 
Margaret Abe-Koga Chairperson Present 
Marshall Anstandig Alternate Board Member Absent 
Xavier Campos Board Member Present 
Dave Cortese Ex-Officio Board Member Present 
Rose Herrera Board Member Present 
Ash Kalra Board Member Present 
Liz Kniss Board Member Present 
Rich Larsen Board Member Present 
Sam Liccardo Board Member Present 
Jamie Matthews Alternate Board Member Present 
Pete McHugh Alternate Board Member Present  
Chris Moylan Board Member Present 
Chuck Page Board Member Present 
Nancy Pyle Alternate Board Member Absent 
Chuck Reed Board Member Present 
George Shirakawa Alternate Board Member Absent 
Perry Woodward Board Member Present 
Ken Yeager Vice Chairperson Absent 

* Alternates do not serve unless participating as a Member. 
A quorum was present. 

 
NOTE: M/S/C MEANS MOTION SECONDED AND CARRIED AND, UNLESS OTHERWISE INDICATED, 

THE MOTION PASSED UNANIMOUSLY. 
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2. AWARDS AND COMMENDATION 

A. Employees of the Month for November 2011 

Chairperson Pro Tempore Liccardo recognized and presented an award to Mark 
Osburn, Management Analyst, River Oaks Administration; Gilbert Negrete, Light 
Rail Operator, Guadalupe Division; and Daniel Bower, Service Worker, North 
Division (Maintenance) as Employees of the Month for November 2011; and 
Russell Anderson, Maintenance Training Supervisor, Chaboya, as Supervisor of 
the Quarter for the fourth quarter of 2011.  Daniel Bower and Russell Anderson 
were unable to attend. 

Board Member Larsen took his seat at 5:40 p.m. 

B. Resolution of Commendation for Robert (Bob) Jacobvitz 

M/S/C (Kalra/Larsen) to adopt a Resolution of Commendation No. 2011.11.32 
expressing VTA's appreciation for outgoing Citizens Advisory Committee (CAC) 
/2000 Measure A Citizens Watchdog Committee (CWC) Member Robert (Bob) 
Jacobvitz's service and contribution to VTA and the community. 

 Chairperson Pro Tempore Liccardo recognized and presented the Resolution of 
Commendation to outgoing CAC/CWC Member Bob Jacobvitz. 

3. Citizens Advisory Committee (CAC) Chairperson’s Report 

 There was no CAC report. 

4. Policy Advisory Committee (PAC) Chairperson’s Report 

 The PAC report was provided as a handout to the Board. 

5. RECESSED TO CLOSED SESSION at:  5:45 p.m. 

Chairperson Abe-Koga arrived at the meeting at 5:56 p.m. and entered Closed Session. 

A. Conference with Labor Negotiators 
 [Government Code Section 54957.6] 

 VTA Designated Representatives: 

 Joseph Smith, Chief Financial Officer 
 Bill Lopez, Chief Administrative Officer 
 Robert L. Escobar, Human Resources Manager 

 Employee Organizations: 

 American Federation of State, County and Municipal Employees (AFSCME), 
Local 101 
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B. Conference with Real Property Negotiators 
[Government Code Section 54956.8] 

Property: Fee title purchase of 700 Montague Expressway, Milpitas, CA 
 APN 092-08-083 

Agency Negotiator: Bijal Patel, Deputy Director, Property Development & 
Management 

Negotiating Parties: CSS Montague, L.P. 

Under Negotiation: Price and terms of payment 
 
C. Conference with Real Property Negotiators 

[Government Code Section 54956.8] 
 

Property: Partial lease of 2350 Lundy Place, San José, CA 95131, 
Milpitas, CA 

Agency Negotiator: Bijal Patel, Deputy Director, Property Development & 
 Management 

Negotiating Parties: Sheet Metal Workers Local 104 & Bay Area Industry 
Training Fund 

Under Negotiation: Price and terms of payment 

RECONVENED TO OPEN SESSION at:  6:08 p.m. 

6. CLOSED SESSION REPORT  

A. Conference with Labor Negotiators 
 [Government Code Section 54957.6] 

 VTA Designated Representatives: 
 Joseph Smith, Chief Financial Officer 
 Bill Lopez, Chief Administrative Officer 
 Robert L. Escobar, Human Resources Manager 

 Employee Organizations: 
 American Federation of State, County and Municipal Employees (AFSCME), 

Local 101 

 Mr. Allmand stated there was no reportable action taken during Closed Session. 

B. Conference with Real Property Negotiators 
[Government Code Section 54956.8] 

Property: Fee title purchase of 700 Montague Expressway, Milpitas, CA 
 APN 092-08-083 

Agency Negotiator: Bijal Patel, Deputy Director, Property Development & 
Management 

mccarter_m
Typewritten Text
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Negotiating Parties: CSS Montague, L.P. 

Under Negotiation: Price and terms of payment 

Mr. Allmand stated there was no reportable action taken during Closed Session. 

C. Conference with Real Property Negotiators 

[Government Code Section 54956.8] 

Property: Partial lease of 2350 Lundy Place, San José, CA 95131, 
Milpitas, CA 

Agency Negotiator: Bijal Patel, Deputy Director, Property Development & 
 Management 

Negotiating Parties: Sheet Metal Workers Local 104 & Bay Area Industry 
Training Fund 

Under Negotiation: Price and terms of payment 

Mr. Allmand stated there was no reportable action taken during Closed Session. 

7. Negotiated Labor Agreement 

M/S/C (Herrera/Larsen) to authorize the General Manager to approve and formally 
adopt amended successor labor agreements negotiated between the Santa Clara Valley 
Transportation Authority (VTA) and American Federation of State, County and 
Municipal Employees (AFSCME). 
 

8. HEARING - NOTICE OF INTENTION TO ADOPT RESOLUTIONS OF 
NECESSITY 

Chairperson Abe-Koga stated this was a hearing regarding the intention of the Board to 
adopt Resolutions of Necessity (RONs) for certain property interests in connection with 
the Bay Area Rapid Transit (BART) Silicon Valley Berryessa Extension (SVBX) Project. 

Bijal Patel, Deputy Director of Property Development, provided a PowerPoint 
presentation highlighting the Right of Way (ROW) Acquisition Process and the RONs 
Hearing, including:  1) Project Map; 2) Federal New Starts Program Status; 3) Status of 
Acquisition Activities; 4) RON Hearing – Key Board Findings; and 5) RON Hearing – 
Subject Property. 

Ms. Patel requested anyone wishing to speak on the properties to come forward at that 
time. 

Board Member Moylan referenced correspondence received regarding the Gladding 
Court properties and confirmed with Ms. Patel that adoption of the resolutions would not 
prevent further discussions with the property owner. 

  



 MINUTES 
 VTA Board of Directors 

  Thursday, November 3, 2011 

 Page 5 of 16  

M/S/C (Kniss/Larsen) to close the hearing and adopt Resolutions of Necessity 
determining that the public interest and necessity require the acquisition of property 
interests from three properties owned by:  Milpitas Mobile Home Estates, LP, located in 
Milpitas, California; 1523 Gladding Court LLC and 1535 Gladding Court, LLC, located 
in Milpitas, California; and unknown (property located within Upper Penitencia Creek), 
located in San José, California for the BART Silicon Valley Berryessa Extension 
(SVBX) Project.  Motion approved by 10 Board Members. 

Resolution No. 2011.11.33 
Property ID/Assessor’s Parcel Number/Owner 
B2253-01 (APN 092-08-002 and APN 092-08-003) owned by 1523 Gladding Court LLC 
and 1535 Gladding Court, LLC 
 
Resolution No. 2011.11.34 
Property ID/Assessor’s Parcel Number/Owner 
B2078 (APN 022-02-003) owned by Milpitas Mobile Home Estates, LP   

Resolution No. 2011.11.35 
Property ID/Assessor’s Parcel Number/Owner 
B3607-01 (APN – None) owned by Unknown (Property located within Upper Penitencia 
Creek)  
B3607-02 (APN – None) owned by Unknown (Property located within Upper Penitencia 
Creek)  
B3607-03 (APN – None) owned by Unknown (Property located within Upper Penitencia 
Creek)  

9. PUBLIC PRESENTATIONS  

Eileen Hunter, Interested Citizen, expressed concern over service for the 522 Route. 

Board Member Page took his seat at 6:21 p.m. 

Russell Haynes, Interested Citizen, expressed concern with the Board adoption of 
Resolution Number 2011.09.28, The property owned by Heirs and/or devisees of Anna 
Catherine Vennum, identified as B2553-01, at the September 1, 2011, board meeting.  He 
stated that staff did not perform reasonable due diligence in contacting heirs.  Jim 
Lawson, Executive Policy Advisor, directed staff to meet with Mr. Haynes. 

Board Member Kniss left her seat at 6:24 p.m. 

10. ORDERS OF THE DAY 

Chairperson Abe-Koga stated Regular Agenda Item #22, Mission Warren Truck Transfer 
Facility Programming and Resolution, would be moved to the Consent Agenda. 

Board Member Larsen requested Agenda Item #16, Habitat Conservation Plan - Final 
Plan Approach, be removed from the Consent Agenda and placed on the Regular 
Agenda. 



 MINUTES 
 VTA Board of Directors 

  Thursday, November 3, 2011 

 Page 6 of 16  

Chairperson Abe-Koga stated that due to multiple board members recusing themselves on 
Agenda Item #14, On-Call Planning, Architectural & Engineering Services, the item 
would be removed from the current board agenda and brought back to a future meeting.  
Mr. Allmand requested that board members identify the firms giving rise to the conflict 
in advance of this item’s placement on a future agenda, so that they may be treated 
separately, allowing approval of the remainder of the firms. 

Public Comment 

Tom Cervantes, Interested Citizen, expressed concern with the Habitat Conservation Plan 
(HCP) and the adverse effect construction will have on wildlife and endangered species. 

Christophe Courtier, Interested Citizen, expressed concern with the HCP and the adverse 
effect recreational use will have on wildlife and endangered species.  He recommended 
protective, warning signs be displayed. 

M/S/C (Page/Herrera) to approve the Orders of the Day and the Consent Agenda.  

CONSENT AGENDA 

11. Regular Meeting Minutes of October 6, 2011 

 M/S/C (Page/Herrera) to approve the Board of Directors Regular Meeting Minutes of 
October 6, 2011. 

Administration and Finance Committee 
Items submitted for the Consent Agenda by the Administration and Finance Committee. 

12. Fiscal Year 2011 Quarterly Statement of Revenues and Expenses for the period 
ending June 30, 2011 

M/S/C (Page/Herrera) to review and accept the Fiscal Year 2011 Quarterly Statement of 
Revenues and Expenses for the period ending June 30, 2011. 

13. VTA Permit Fee Schedule Revisions 

M/S/C (Page/Herrera)  to adopt Resolution No. 2011.11.36 amending the VTA Permit 
Fee Schedule, adjusting fees to be collected for Restricted Access Permits and 
Construction Access Permits to be consistent with the revision of VTA allocated rates. 

14. (Deferred to a future meeting.) 

On-Call Planning, Architectural & Engineering Services 

Approve an eligible list of consultants to perform highway planning and engineering, 
transit engineering, and facilities architecture and engineering services for a variety of 
projects.  The list will be valid for a five-year period. 
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15. Equal Employment Opportunity/Affirmative Action Plan 

 M/S/C (Page/Herrera) to approve the triennial revision of the Valley Transportation 
Authority (VTA) Equal Employment Opportunity/Affirmative Action Plan (EEO/AAP) 
for the period beginning January 1, 2012 through December 31, 2014 in accordance with 
federal and state civil rights regulatory requirements. 

16. (Moved to the Regular Agenda.) 

 Approve proposed revisions to the Draft Habitat Conservation Plan/Natural Community 
Conservation Plan (Habitat Plan) in order to proceed with preparation of the Final Habitat 
Plan, Final Environmental Impact Statement/Final Environmental Impact Report 
(EIS/EIR), and Final Implementing Agreement (IA); 2) Approve recommendation to 
coordinate with the San Francisco District of the U.S. Army Corps of Engineers (ACOE) 
to obtain a federal Clean Water Act Section 404 Regional General Permit based upon the 
Final Habitat Plan; and 3) Approve $98,749 for Fiscal Year 2011/2012 to incorporate the 
revisions into the final documents and obtain an ACOE Regional General Permit, 
resulting in VTA’s overall cost allocation for development of the Habitat Plan becoming 
$1,118,841. 

Congestion Management Program and Planning Committee 
The Congestion Management Program and Planning Committee did not meet in October. 

17. Community Design and Transportation Program – FY 14/15 Capital Grant Award 

M/S/C (Page/Herrera) to approve the project list to program Fiscal Years 2014 - 2015 
Community Design & Transportation Program Capital Grant. 

18. Express Lanes Update 

M/S/C (Page/Herrera) to receive a report on the status of Express Lanes projects within 
Santa Clara County and other Express Lanes efforts within the Bay Area and California. 

Transit Planning and Operations Committee 
The Transit Planning and Operations Committee did not submit items for the Consent Agenda. 

Audit Committee 
The Audit Committee did not submit items for the Consent Agenda. 

CONSENT AGENDA (Continued) 

22. Mission Warren Truck Transfer Facility Programming and Resolution  
 

M/S/C (Page/Herrera) to adopt State Transportation Improvement Program (STIP) and 
AB 1171 Resolutions of Support Nos. 2011.11.37 and 2011.11.38, and an AB 1171 
Initial Project Report (IPR) to receive $3.5M in STIP programming and $6.5M in AB 
1171 funding for the Mission Warren Truck-Transfer program.  Authorize the General 
Manager to enter into agreements as necessary with Caltrans and MTC to receive 
allocations of these funds. 



 MINUTES 
 VTA Board of Directors 

  Thursday, November 3, 2011 

 Page 8 of 16  

Board Member Kniss took her seat at 6:34 p.m. 

SPECIAL REPORTS 

19. REPORT FROM THE GENERAL MANAGER 

 Mr. Lawson provided a report highlighting:  1) Bus average-weekday ridership increased 
by 2.6 percent; 2) Light Rail average-weekday ridership is up 2.9 percent; 3) Light Rail 
Express: a) 524 average-weekday ridership in September 2011; and b) averaging 495 
boardings per day since its October 2010 inception; 4) 12-month average for Light Rail 
Line 901 (Alum Rock – Santa Teresa) is up by 3.1 percent;  5) System-wide, the average 
weekday ridership is up 2.7 percent; 6) September 2011 recorded boardings were 
136,095, an increase from August 2011’s 131,942 boardings; 7) System boardings per 
revenue hour was up 2.5 percent during the first 3 months of FY12; 8) Santa Clara 
County unemployment in August 2011 was 9.9 percent; 9) Fare revenue is up by  
2 percent; 10) Clipper ridership continues to grow with an average fare per boarding at 
$0.88, the same level as September 2010; and 11) Gas prices in San José averaged $3.91 
per gallon for the month of September 2011, up from August 2011’s average of $3.77 per 
gallon. 

Mr. Lawson further reported: 1) VTA hosted a Bus Rapid Transit Tour of El Camino 
Real, on October 22, 2011; 2) VTA is host agency for the California Transit 
Association’s fall Conference and Exposition at the San José Marriott and Convention 
Center November 2 – 4, 2011; 3) VTA is participating in the City of San José’s Veteran’s 
Day Parade on Thursday, November 11, 2011; 4) VTA will have significant staff 
presence in downtown San José on Thanksgiving morning, November 24, 2011, during 
the annual Turkey Trot.  Staff has worked with race organizers to minimize rider-impact 
while accommodating race participants; and 5) VTA will run historic trolleys on 
Saturday, December 3, 10, 17 and 31, 2011. 

Caltrain Staff Report on Caltrain/High Speed Rail Blended System Capacity Study 

Marian Lee, Modernization Program Acting Director, Caltrain, provided a PowerPoint 
presentation on the Caltrain/High Speed Rail (HSR) Blended System-Capacity Study, 
highlighting: 1) HSR Priority Segments; 2) HSR Business Plan; 3) San Francisco to  
San José Segment; 4) Peninsula Vision; 5) Corridor Capacity Analysis; 6) Scope of 
Work; 7) Model Description: System, Trains; 8) Model Description: Tracks, Stations;  
9) Model Description: Passing Tracks; 10) Preliminary Findings; 11) Tested Service 
Characteristics; 12) Next Steps; and 13) Input to HSR. 

20. REPORT FROM THE CHAIRPERSON 

 Chairperson Abe-Koga reminded the Board that its next meeting would be held at  
9:00 a.m. on Thursday, December 8, 2011.  Board member attendance is encouraged due 
to a significant number of items on the agenda.  Board Member Kniss noted she would be 
absent from the December 2011 board meeting due to her attendance at the meeting of 
the National Association of Counties. 
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 Chairperson Abe-Koga reminded the Board that a BART construction contract is 
scheduled for approval at the December 2011 board meeting.  She noted this contract will 
be brought before the November 2011 standing committees. 
 

 Chairperson Abe-Koga stated: 1) The 2012 draft board meeting calendar is scheduled for 
adoption at the December 2011 board meeting; and 2) Any board member interested in 
being nominated for the positions of 2012 Board Chair or Vice Chair should submit a 
letter to her in advance of the December 2011 board meeting. 

REGULAR AGENDA 

21. BART Silicon Valley Program Update 

Carolyn Gonot, Chief Silicon Valley Rapid Transit (SVRT) Program Officer, provided 
the staff report and a PowerPoint presentation highlighting: 1) Program Time Line;  
2) SVRT Program Costs; 3) Program Management Costs; and 4) Upcoming Board 
Actions. 

Ms. Gonot noted the BART SVBX C700 Design-Build Contract Procurement Process 
would be presented at each of the November standing committee meetings. 

Board Member Reed questioned whether staff had engaged outside expertise to assist 
with the design build contract.  Ms. Gonot noted, among others, staff is working with:  
1) outside counsel, Nossaman, Guthner, Knox & Elliott, LLP; 2) City of San José staff; 
and 3) an experienced design-build consultant.  Ms. Gonot reported VTA also has the 
oversight of the Federal Transportation Administration (FTA). 

Ex-Officio Board Member Cortese left the meeting at 6:54 p.m. 
Board Member Woodward relinquished his seat to 

Alternate Board Member McHugh at 6:55 p.m. 

Board Member Liccardo questioned funding for the Hayward facility.  Kurt Evans, 
Government Affairs Manager, State & Federal, reported the grant application deadline 
for the third round of the Transportation Investment Generating Economic Recovery 
Program (TIGER) funds was October 31, 2011.  Mr. Evans noted the Department of 
Transportation will be reviewing the applications and it is uncertain when the awards will 
be announced. 

 On order of Vice Chairperson Abe-Koga and there being no objection, the  
Silicon Valley Rapid Transit (SVRT) Program Update was received. 

22. (Moved to the Consent Agenda.) 

Adopt State Transportation Improvement Program (STIP) and AB 1171 Resolutions of 
Support, and an AB 1171 Initial Project Report (IPR) to receive $3.5M in STIP 
programming and $6.5M in AB 1171 funding for the Mission Warren Truck-Transfer 
program.  Authorize the General Manager to enter into agreements as necessary with 
Caltrans and MTC to receive allocations of these funds. 
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Administration and Finance Committee - Liz Kniss 
Items submitted for the Regular Agenda by the Administration and Finance Committee. 

23. Silicon Valley BART Operating and Maintenance Transactions and Use Tax 
Ordinance 

 Board Member Kalra, Vice Chairperson of the Administration and Finance Committee, 
reported a Committee of the Whole (COW) met on October 20, 2011.  The COW 
recommended this item be placed on the regular agenda. 

Kimberly Koenig, Fiscal Resources Manager, provided the staff report. 

Sandra Weymouth, Board Secretary, corrected the agenda language by noting the motion 
requires an affirmative of seven votes to pass this item. 

Ms. Weymouth then provided the first reading of the ordinance title, as:  “An Ordinance 
of the Santa Clara Valley Transportation Authority Imposing a Transactions and Use 
Tax to be Administered by the State Board of Equalization.” 

M/S/C (Liccardo/Kniss) to 1) waive the reading of the Ordinance beyond the title; and 
2) introduce the Ordinance and place it on the next regular agenda for adoption.  (First 
Reading) 

Congestion Management Program and Planning Committee - Chuck Page 
The Congestion Management Program and Planning Committee did not meet in October. 

16. Habitat Conservation Plan (HCP) - Final Plan Approach 

Board Member Larsen questioned whether approvals could be dealt with on a case-by-
case basis. 

Board Member Kalra noted: 1) The HCP has been in the planning stage for many years;  
2) The goals of the plan are particularly important to the South County for habitat 
preservation; 3) The HCP has a noble and important objective to create a sustainable 
environment; and 4) Although it is his belief that the HCP has been scaled back too 
much, it is important for the plan to keep moving forward.  He stated VTA has been an 
important partner in the HCP. 

Board Member Herrera stated that she would be supporting the motion, but wanted to 
register her concerns about protecting the habitat, including the hillsides and open space.  
She noted the focus should be on growing up and not out. 

Board Member Kniss provided a history of the HCP discussion that began approximately 
ten-years ago.  She stated the desired widening of Interstate 101 could only take place if a 
habitat plan was established.  She noted this HCP is a trading tool that will allow future 
development.  Board Member Kniss expressed concern with the diminished scope of the 
HCP, but noted that people will look back and say thank you to those who protected areas 
that would have otherwise been subjected to urban sprawl. 
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M/S/C (Kalra/Page) on a vote of 10 ayes to 1 no to approve proposed revisions to the 
Draft Habitat Conservation Plan/Natural Community Conservation Plan (Habitat Plan) in 
order to proceed with preparation of the Final Habitat Plan, Final Environmental Impact 
Statement/Final Environmental Impact Report (EIS/EIR), and Final Implementing 
Agreement (IA); 2) Approve recommendation to coordinate with the San Francisco 
District of the U.S. Army Corps of Engineers (ACOE) to obtain a federal Clean Water 
Act Section 404 Regional General Permit based upon the Final Habitat Plan; and  
3) Approve $98,749 for Fiscal Year 2011/2012 to incorporate the revisions into the final 
documents and obtain an ACOE Regional General Permit, resulting in VTA’s overall 
cost allocation for development of the Habitat Plan becoming $1,118,841.  
Board Member Larsen opposed. 

Transit Planning and Operations Committee - Rich Larsen 
Items submitted for the Regular Agenda by the Transit Planning and Operations Committee. 

24. Silicon Valley Rapid Transit Program – Contract Award for Construction of Water, 
Storm, and Sewer Utility Relocation at Piper Drive 

Ms. Gonot provided the staff report. 

Upon inquiry of Board Member Moylan regarding the City of Milpitas’ (Milpitas) 
request for an amended agreement, Mr. Allmand stated: 1) The letter received from 
Milpitas reflects the discussion held between VTA and Milpitas regarding Milpitas’ 
easement rights on Piper Drive and VTA’s obligations to relocate utilities within Piper 
Drive; 2) An agreement with Milpitas has not yet been reached; 3) The key to the 
question is what the Union Pacific (UP) Railroad is willing to acknowledge or grant with 
regard to Milpitas’ roadway easement and a response from UP is expected within a few 
days; 4) Once UP acknowledges in writing its willingness to acknowledge the right that 
Milpitas has in the roadway easement area, VTA can continue its discussion with 
Milpitas; and 5) A conversation needs to be held with Milpitas to determine if VTA is 
obligated to change the nature of the roadway easement and how that would be achieved.   

Alternate Board Member McHugh noted the importance of protecting the health and 
safety of Milpitas citizens and expressed concern that Milpitas feels it has not received 
requested information. Alternate Board Member McHugh proposed two options:                 
1) amend the master agreement to provide assurances that VTA will obtain the needed 
public right of acquisition; or 2) to defer the contract award until VTA acquires a Piper 
Drive easement from UP. 

Mr. Allmand stated the Board cannot take action on the letter or the proposed agreement 
from Milpitas, because these items were not agendized and would be in violation of the 
Brown Act.  He noted the Board may discuss the matter and give staff direction.  

Board Member Kalra stated he was comfortable approving the contract and noted staff 
should continue to work with Milpitas to ease their legitimate concerns.  He requested 
that staff come back to the Board with any future amendments based upon discussions 
with Milpitas or any other party of interest.  Ms. Gonot assured the Board that staff would 
continue to work with Milpitas.  She noted the contractor cannot begin work until 
Milpitas approves the permits. 
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Public Comment 
Greg Armendariz, Public Works Director and City Engineer, Milpitas, stated: 1) Plans 
within the agreement are not complete or compliant with California Department of Public 
Health and city standards for relocation of the potable water lines; and 2) VTA has not 
acquired the appropriate rights-of-way for the contemplated work. 

Bryan Otake, Assistant City Attorney, Milpitas, stated: 1) The contract is not ready to 
award without proper acquisition, provisions for public right-of-way, or easement rights; 
2) Encroachment permits are required; 3) The easement grant document, which allows 
the city water and sewage lines to exist in their current locations, states that unauthorized 
relocations or movements might result in a surcharge or a termination of the easements; 
4) Milpitas needs assurances that the utilities can be moved to the new location;  
5) Without the assurances, 40 percent of Milpitas’ water supply will be put at risk,  
6) This action would place the (future) BART station at risk; and 7) The Board should 
accept the amendment as proposed or continue the item until the matter is resolved. 

Mr. Lawson acknowledged Milpitas’ concerns.  He stated there was a limited window for 
construction due to the schedules for the BART project and the Santa Clara Valley Water 
District.  He noted staff’s intention is to work with Milpitas to reach a mutually-
satisfactory resolution. 

Ms. Patel explained the project requires that the existing utilities be relocated.  Ms. Patel 
further explained this is a conveyance issue since VTA is already working with UP, the 
underlying fee-holder on the acquisition side.  In the most recent conversation with UP, 
they have acknowledged the existence of the utility lines and indicated they will not 
require additional easements or licenses for utility relocation.  The project does not put 
Milpitas utilities (sewer, water line, etc.) in greater risk than that which already exists, 
because there are no recorded or unrecorded agreements between UP and Milpitas for 
those utility lines.  She added Milpitas is asking for higher rights, a betterment of the 
public right-of-way than is currently in existence. 

Upon inquiry of several Board Members, Ms. Gonot stated staff would like to begin 
construction by December 1, 2011, and noted deferring the item will mean delay in the 
project schedule.  Ms. Patel confirmed that work cannot proceed without Milpitas issuing 
an encroachment permit.  VTA and Milpitas are working to find a reasonable solution to 
the conveyance requirements under the master agreement.   

Board Member Kniss expressed her frustration with immediate deadlines presented by 
staff.  Ms. Gonot stated that the current deadline was necessitated by the date given by 
the Water District and the coordination between the UP, Milpitas and the utility 
companies, as well as with design changes. 

Board Member Liccardo expressed his concern that a delay to the schedule would add 
considerable cost to the project and noted that Milpitas is protected, because the project 
will not move forward without the encroachment permit. 

Board Member Kalra noted that with staff’s assurance they are close to an agreement 
with UP, he would strongly suggest that this item be approved due to the project 
schedule.   
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Member Kniss requested it be noted in the record that she voted reluctantly. 

 M/S/C (Kalra/Liccardo) on a vote of 9 ayes to 2 noes to authorize the General Manager 
to execute a contract with Con-Quest Contractors, Inc., the lowest responsible bidder, in 
the amount of $2,198,920.00 for the construction of Water, Storm, and Sewer Utility 
Relocation at Piper Drive.  Board Members McHugh and Moylan opposed. 

Audit Committee - Rose Herrera 

Board Member Herrera reported the Audit Committee met as a Committee of the Whole on 
November 3, 2011, in advance of the current board meeting.  The Committee reviewed multiple 
complex items in the areas of risk, financial reporting, internal controls, and detection 
capabilities.  The Fiscal Year (FY) 2011 Comprehensive Annual Financial Report (CAFR), 
Pension Plan Report, and the Oath of Trust Report were reviewed and are scheduled for the 
December 8, 2011, board meeting.  The auditor’s reports on Fraud Risk Assessment and 
Paratransit Provider Contract Compliance were also presented and will be brought before the 
Board at its February 2012 meeting. 

OTHER ITEMS 

25. Monthly Legislative History Matrix 

On order of Chairperson Abe-Koga and there being no objection, the Monthly 
Legislative History Matrix was accepted as contained in the agenda packet. 

26. ITEMS OF CONCERN AND REFERRAL TO ADMINISTRATION 

 There were no Items of Concern and Referral to Administration. 

27. REPORTS (UNAPPROVED MINUTES) FROM STANDING COMMITTEES 

A. Administration and Finance Committee 

On order of Chairperson Abe-Koga and there being no objection, the  
October 20, 2011, Administration and Finance Committee Minutes were accepted 
as contained in the agenda packet. 

B. Congestion Management Program and Planning Committee 

 On order of Chairperson Abe-Koga and there being no objection, the  
October 21, 2011, Notice of Cancellation was accepted as contained in the agenda 
packet.  

C. Transit Planning and Operations Committee 

On order of Chairperson Abe-Koga and there being no objection, the  
October 20, 2011, Transit Planning and Operations Committee Minutes were 
accepted as provided on the dais. 
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D. Audit Committee 

 There was no report from the Audit Committee. 

28. REPORTS (UNAPPROVED MINUTES) FROM ADVISORY COMMITTEES  

A. Committee for Transit Accessibility 

On order of Chairperson Abe-Koga and there being no objection, the  
October 12, 2011, Committee for Transit Accessibility Minutes were accepted as 
contained in the agenda packet. 

B. Citizens Advisory Committee (CAC) and 2000 Measure A Citizens 
Watchdog Committee (CWC) 

On order of Chairperson Abe-Koga and there being no objection, the                         
October 12, 2011, Citizens Advisory Committee (CAC) and 2000 Measure A 
Citizens Watchdog Committee (CWC) Minutes were accepted as contained in the 
agenda packet. 

C. Bicycle & Pedestrian Advisory Committee (BPAC) 

 On order of Chairperson Abe-Koga and there being no objection, the  
October 12, 2011, Notice of Cancellation was accepted as contained in the agenda 
packet.  

D. Technical Advisory Committee (TAC) 

On order of Chairperson Abe-Koga and there being no objection, the                         
October 13, 2011, Technical Advisory Committee Minutes were accepted as 
contained in the agenda packet. 

E. Policy Advisory Committee (PAC) 

On order of Chairperson Abe-Koga and there being no objection, the                         
October 13, 2011, Policy Advisory Committee Minutes were accepted as 
contained in the agenda packet. 

29. REPORTS FROM JOINT POWERS BOARDS (JPBs) & REGIONAL 
COMMISSIONS 

A. Peninsula Corridor JPB 

 On order of Chairperson Abe-Koga and there being no objection, the 
November 3, 2011, Peninsula Corridor JPB Summary Notes were accepted as 
provided on the dais.  

B. Capitol Corridor JPB 

There was no report from the Capitol Corridor Joint Powers Board. 
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C. Dumbarton Rail Corridor Policy Committee 

 There was no report from the Dumbarton Rail Corridor Policy Committee. 

D. Metropolitan Transportation Commission (MTC) 

 On order of Chairperson Abe-Koga and there being no objection, the  
October 26, 2011, Metropolitan Transportation Commission Summary Notes 
were accepted as provided on the dais. 

E. Sunol Smart Carpool Lane Joint Powers Authority 

 On order of Chairperson Abe-Koga and there being no objection, the  
October 10, 2011, Sunol Smart Carpool Lane Joint Powers Authority Summary 
Notes were accepted as provided on the dais. 

F. SR 152 Mobility Partnership 

 On order of Chairperson Abe-Koga and there being no objection, the  
Unapproved Minutes for the October 14, 2011, Mobility Partnership for SR 152 
Trade Corridor Project were accepted as provided on the dais. 

30. REPORTS FROM VTA POLICY ADVISORY BOARDS (PABs)  

A. Diridon Station Joint Policy Advisory Board 

 There was no report from the Diridon Station Joint Policy Advisory Board. 

B. Downtown East Valley PAB 

 There was no report from the Downtown East Valley PAB. 

C. El Camino Real Rapid Transit PAB 

 There was no report from the El Camino Real Rapid Transit PAB. 

D. Silicon Valley Rapid Transit Corridor & BART Warm Springs Extension 
PAB 

 There was no report from the Silicon Valley Rapid Transit Corridor & BART 
Warm Springs Extension PAB. 

31. ANNOUNCEMENTS 

Board Member Herrera announced the City of San José would be holding a Veterans Day 
Parade on Friday, November 11, 2011. 

Chairperson Abe-Koga noted she would be participating in the San José National 
Veterans Day 11K Run at the Heritage Rose Garden. 
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32. ADJOURNMENT 

On order of Chairperson Abe-Koga and there being no objection, the meeting was 
adjourned at 8:03 p.m. 

Respectfully submitted, 
 
 
 
Susan E. Garcia, Board Assistant 

VTA Office of the Board Secretary 



Date: November 17, 2011
Current Meeting: December 8, 2011
Board Meeting: December 8, 2011

BOARD MEMORANDUM

TO: Santa Clara Valley Transportation Authority
Board of Directors

THROUGH: General Manager, Michael T. Burns

FROM: Chief Financial Officer, Joseph T. Smith

SUBJECT: Fiscal Year 2012 Quarterly Statement of Revenues and Expenses for the Period 
Ending September 30, 2011

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

Policy-Related Action: No Government Code Section 84308 Applies: No

ACTION ITEM

RECOMMENDATION:

Review and accept the Fiscal Year 2012 Quarterly Statement of Revenues and Expenses for the 
period ending September 30, 2011.

DISCUSSION:

This memorandum provides a brief discussion of significant items and trends on the attached 
Statement of Revenues and Expenses through September 30, 2011.  The schedule has been 
designed to follow the same company-wide line item rollup as included in the adopted budget.  
The columns have been designed to provide easy comparison of actual to budget activities for 
the current fiscal year, along with a column reflecting the percentage of the budget exhausted 
(actual revenue received or funds expended) to date.  The current staff projections of Revenues 
and Expenses for Fiscal Year 2012 are also included.

The following are highlights of the current Statement of Revenues and Expenses:

Revenues 

Fiscal year-to-date Total Revenues (line 13) are above budget estimates by $7.6M, primarily due 
to favorable variances in Sales Tax based accounts, including 1976 Half-Cent Sales Tax (line 2), 
TDA (line 3), and Measure A Sales Tax Operating Assistance (line 4), State Transit Assistance 
(STA) (line 5), and Investment Earnings (line 9).  This positive variance was partially offset by 
an unfavorable variance in Federal Operating Grants (line 6).
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Sales Tax-based revenues, including 1976 Half-Cent Sales Tax (line 2), TDA (line 3), and 
Measure A Sales Tax Operating Assistance (line 4), accounted for a collective surplus of $6.1M 
over budget estimates.  Current projections for these three revenue sources for FY 2012 reflect a 
9.1% increase from FY 2011.

STA (line 5) shows an increase of $0.6M over budget, reflecting an increase in the final State 
budget for STA funding. 

Federal Operating Grants (line 6) has a negative variance of $.07M due to a decreased projection 
of FY 2012 Preventive Maintenance funding.

Investment Earnings (line 9) reflects a favorable variance of $1.3M due to realized gains on the 
sale of investments holdings. 

Expenses

Overall, Fiscal year-to-date Total Expenses (line 44) were $5.7M below budget driven primarily 
by favorable variances in Labor Costs (line 14), Fuel (line 19), Paratransit (line 32) and Caltrain 
(line 33).

Labor Costs (line 14) has a positive variance of $1.2M primarily due to open positions.   

Fuel (line 19) reflects a favorable variance of $0.6M due to lower per gallon costs than budgeted.  
Average diesel price per gallon paid year-to-date through September was $3.41 versus a 
budgeted price of $3.84.

Paratransit (line 32) shows a positive variance of $1.6M through the first quarter due to 
decreased ridership.

Caltrain (line 33) reflects a favorable variance of $1.1M due to reduced partner contributions 
approved in the Peninsula Corridor Joint Powers Board FY 2012 Operating Budget.

SUMMARY:

Through the first three months of the year, revenues exceeded budgeted projections by $7.6M 
while expenses were $5.7M below budget estimates, for an overall positive variance of revenues 
over expenses (line 45) of $13.3M.

FISCAL IMPACT:

There is no fiscal impact as a result of this action.

STANDING COMMITTEE DISCUSSION/RECOMMENDATION:

The Administration and Finance Committee considered this item as part of its November 17, 
2011 Consent Agenda and approved it unanimously without comment.
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Prepared by: Carol Lawson, Fiscal Resources Manager
Memo No. 3018
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SANTA CLARA VALLEY TRANSPORTATION AUTHORITY 
STATEMENT OF REVENUES AND EXPENSES 

Fiscal Year 2012 
through September 30, 2011 

(Dollars in Thousands) 
 

 

Line Category 
Fiscal Year-

to-Date 
Actual 

Fiscal Year-
to-Date 
Budget 

Year-to-Date 
Variance 

FY 2012 
Current 
Budget1

% of Budget 
Received/ 
Expended 

FY 2012 
Projection2

1 Fares 9,431 9,294 137 37,755  24.98% 37,755 
2 1976 Half-Cent Sales Tax 41,842 38,576 3,266 156,242  26.78% 167,579 
3 TDA 20,330 18,131 2,199 73,434  27.68% 77,373 
4 Measure A Sales Tax-Oper Asst 7,678 7,022 656 28,706  26.75% 30,930 
5 STA 3,957 3,325 631 13,307  29.73% 15,827 
6 Federal Operating Grants 9,933 10,584 (651) 42,351  23.45% 39,888 
7    Less Transfer for Capital (986) (1,048) 62 (4,190) 23.53% (3,944) 
8 State Operating Grants 425 567 (142) 2,268  18.74% 2,268 
9 Investment Earnings 1,523 213 1,310 854  178.41% 854 
10 Advertising Income 399 399 (0) 1,648  24.23% 1,648 
11 Measure A Repayment Obligation 1,600 1,646 (46) 12,074  13.25% 12,074 
12 Other Income 589 415 174 1,662  35.45% 3,762 
13 Total Revenues 96,721 89,125 7,595 366,110  26.42% 386,014 
14 Labor Costs 64,525 65,723 1,198 261,570  24.67% 264,428 
15 Materials & Supplies 3,931 4,166 236 16,671  23.58% 16,671 
16 Security 1,883 1,977 93 7,910  23.81% 7,910 
17 Professional & Special Services 372 833 460 3,628  10.27% 3,628 
18 Other Services 1,450 1,686 236 7,927  18.29% 7,927 
19 Fuel 3,552 4,128 576 16,602  21.40% 14,823 
20 Traction Power 910 1,042 132 3,441  26.45% 3,441 
21 Tires 400 392 (7) 1,569  25.46% 1,569 
22 Utilities 649 651 1 2,604  24.94% 2,604 
23 Insurance 1,266 1,108 (158) 4,433  28.56% 4,881 
24 Data Processing 637 767 131 2,881  22.09% 2,881 
25 Office Expense 66 81 15 324  20.37% 324 
26 Communications 256 302 47 1,211  21.11% 1,211 
27 Employee Related Expense 92 176 85 717  12.83% 717 
28 Leases & Rents 126 141 15 564  22.28% 564 
29 Miscellaneous 169 198 29 746  22.63% 746 
30 Reimbursements (9,052) (9,398) (345) (37,449) 24.17% (36,763) 
31 Subtotal Operating Expense 71,231 73,974 2,742 295,350  24.12% 297,563 

32 Paratransit3 5,345 6,945 1,600 25,723  20.78% 24,123 
33 Caltrain3 2,900 3,985 1,086 15,947  18.18% 11,515 
34 Light Rail Shuttles3 11 10 (1) 40  27.18% 40 
35 Altamont Commuter Express3 1,088 1,097 10 4,384  24.81% 4,384 
36 Highway 17 Express3 46 99 52 394  11.75% 394 
37 Dumbarton Express3 101 113 11 451  22.44% 451 
38 Monterey-San Jose Express Service3 10 10 0 40  24.95% 40 
39 Contribution to Other Agencies 145 148 2 590  24.60% 590 
40 Debt Service 2,359 2,545 186 19,637  12.01% 19,637 
41 
 

Subtotal Other Expense 12,005 14,951 2,946 67,207  17.86% 61,175 

42 Operating & Other Expenses 83,236 88,925 5,689 362,557  22.96% 358,738 

43 Contingency 0 0 0 1,410  0.00% 1,410 
44 Total Expenses 83,236 88,925 5,689 363,967  22.87% 360,148 

45 Operating Balance 13,485 200 13,284 2,143   25,866 

                                                 
1 Reflects Adopted Budget approved by the Board on June 2, 2011 
2 Reflects current staff projection as of October 25, 2011 
3 Includes allocation of indirect costs 
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SANTA CLARA VALLEY TRANSPORTATION AUTHORITY 
SOURCES AND USES OF FUNDS SUMMARY 

Fiscal Year 2012 
through September 30, 2011 

(Dollar in Thousands) 
 
 

 

Line Description 

 FY12 
Adopted 
Budget1  

 FY12 
Current 
Budget  

 FY12 
Projected 
Actual2  

Operating Balance 

 
1 Total Operating Revenues 366,110  366,110  386,014  
2 Total Operating Expenses  (363,967)  (363,967)  (360,148) 
3 Operating Balance 2,143  2,143  25,866  

Operating Reserves Replenishment to 15% level 

 

  
4 15% Year-end Operating Reserves3 56,268  56,268  56,268  
5 Beginning Reserve Balance  (54,595)  (54,595)  (54,595) 
6 15% Replenishment Amount 1,673  1,673  1,673  

Operating Balance Available for Capital   

 

  
7 Operating Balance (Line 3) 2,143 2,143 25,866  
8 15% Replenishment Amount (Line 6)  (1,673)  (1,673)  (1,673) 
9 Operating Balance Available for Capital 470  470  24,192 

Capital Program   
 

  
10 Total VTA Transit Capital Program 72,991  72,991  72,991  
11 Funding from Grants & Other Sources  (51,934)  (51,934)  (51,934) 
12 Local Grant Match from Debt Reduction Fund  (6,098)  (6,098)  (6,098) 
13 Federal Operating Grants for Capital  (4,190)  (4,190)  (3,944) 
14 Remaining Local Portion Needed for Capital  10,769  10,769  11,015  
15 Operating Balance Available for Capital (line 9)  (470)  (470)  (24,192) 
16 Local Funding From/(To) Debt Reduction Fund 10,299  10,299  (13,177) 

17 Ending Operating Reserves 56,268  56,268  56,268  

18 Operating Reserve %4 15.0% 15.0% 15.0% 
 

                                                 
1 Adopted Budget approved by the Board on June 2, 2011 
2 Staff Projection as of October 25, 2011 
3 15% of FY13 Budgeted Operating Expenses 
4 Line 17 divided by FY13 Budgeted Operating Expenses 
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Date: November 17, 2011
Current Meeting: December 8, 2011
Board Meeting: December 8, 2011

BOARD MEMORANDUM

TO: Santa Clara Valley Transportation Authority
Board of Directors

THROUGH: General Manager, Michael T. Burns

FROM: Board Secretary, Sandra Weymouth

SUBJECT: Bicycle & Pedestrian Advisory Committee Appointment

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

Policy-Related Action: No Government Code Section 84308 Applies: No

ACTION ITEM

RECOMMENDATION:

Ratify the appointment of Wesley (Wes) Brinsfield to the Bicycle & Pedestrian Advisory 
Committee representing the City of Los Altos for the remainder of the term ending June 30, 2012 
and for the new term ending June 30, 2014.

BACKGROUND:

The Bicycle & Pedestrian Advisory Committee (BPAC) advises the VTA Board of Directors on 
planning and funding for bicycle and pedestrian projects and issues.  The BPAC consists of 16 
voting members, one appointed by each of VTA’s Member Agencies (the 15 cities in the county 
and the County of Santa Clara), and one non-voting member and alternate appointed by the 
Silicon Valley Bicycle Coalition (SVBC).  The BPAC also serves as the countywide bicycle and 
pedestrian advisory committee for the County of Santa Clara.

The BPAC bylaws specify that the appointment term is two years and that members may be 
appointed to successive terms.  Committee members must live, work or both in Santa Clara 
County during their term.  Voting members of the Committee must also be a representative of 
the Member Agency’s local bicycle advisory committee or, for Member Agencies without a local 
bicycle advisory committee, their representative must be an individual who lives or works in the 
local jurisdiction and is interested in bicycle or pedestrian issues.  BPAC members are precluded 
from representing a Member Agency that is their employer.

The process to fill BPAC vacancies is that staff notifies the appointing authority of the vacancy 
or approaching term expiration and provides the current membership requirements.  The 
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appointing authority then appoints one member for the designated membership position.  For 
vacancies occurring in mid-term, the bylaws specify that they be filled for the remainder of the 
term by the appointing authority.  In both cases, the VTA Board must ratify the appointment.

DISCUSSION:

The BPAC position representing the City of Los Altos recently became vacant due to the 
resignation of its long-term representative, Carl Hagenmaier.  To replace Mr. Hagenmaier, the 
City of Los Altos has appointed Wesley (Wes) Brinsfield.  

Mr. Brinsfield is a native Californian that has lived in the Bay Area, specifically Santa Clara and 
San Mateo Counties, since 1980.  He and his family live in the Los Altos home where his wife 
was born.  He is an avid cyclist and a member of Los Altos’ Bicycle & Pedestrian Advisory 
Committee.  He holds a BS in Engineering and an MS in Nuclear Engineering from UCLA, and 
is employed as a full-time, home-based consultant to the electric power industry.

Since this vacancy occurred midway through the current term ending June 30, 2012, this 
appointment is to have Mr. Brinsfield both complete the current term and to serve for the 
succeeding two-year term that ends June 30, 2014.

Staff recommends that the Board ratify this appointment considering Mr. Brinsfield's 
qualifications, experience and knowledge of bicycle, pedestrian, trails and safety. 

ALTERNATIVES:

The Board could choose to not ratify this appointment.

FISCAL IMPACT:

There is no fiscal impact.

STANDING COMMITTEE DISCUSSION/RECOMMENDATION:

The Administration & Finance Committee considered this item as part of its November 17, 2011 
Consent Agenda and approved it unanimously without comment.

Prepared by: Stephen Flynn, Advisory Committee Coordinator
Memo No. 3406
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Date: November 17, 2011
Current Meeting: December 8, 2011
Board Meeting: December 8, 2011

BOARD MEMORANDUM

TO: Santa Clara Valley Transportation Authority
Board of Directors

THROUGH: General Manager, Michael T. Burns

FROM: Board Secretary, Sandra Weymouth

SUBJECT: Committee for Transit Accessibility Appointment

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

Policy-Related Action: No Government Code Section 84308 Applies: No

ACTION ITEM

RECOMMENDATION:

Approve the appointment of Kathy Bonilla to the Committee for Transit Accessibility 
representing persons with disabilities for the two-year term ending December 31, 2013.

BACKGROUND:

VTA’s five advisory committees provide input, perspective and technical expertise on proposed 
changes to VTA policy or priorities potentially impacting transit service and transportation 
projects throughout the county. 

The Committee for Transit Accessibility (CTA) advises the Board of Directors on bus and rail 
system accessibility issues, paratransit service, and transportation accessibility matters in Santa 
Clara County.  The committee has 21 voting and two ex-officio, non-voting members.  The 
voting membership consists of 12 individuals with disabilities and nine individuals that represent 
agencies or businesses that serve older adults or persons with disabilities.  

The CTA bylaws require each Board Member to nominate individual committee members and 
the Board Chairperson to nominate agency or business members.  Members serve two-year terms 
that are staggered and are eligible for re-appointment to successive terms.  Members must reside 
within the county during their term.  All appointments require the approval of the Board of 
Directors.
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DISCUSSION:

Ms. Kathy Bonilla has been nominated by Board Member Chris Moylan and satisfies the 
membership criteria as specified in the CTA Bylaws.  Ms. Bonilla uses VTA's bus and light rail 
service as well as Outreach Paratransit Service.  She is also a well-known advocate of persons 
with disabilities. Staff recommends approval of Ms. Bonilla's appointment for the two-year term 
of January 1, 2012 - December 31, 2013.

ALTERNATIVES:

The Board could choose to not ratify this appointment.

FISCAL IMPACT:

There is no fiscal impact as a result of this action.

STANDING COMMITTEE DISCUSSION/RECOMMENDATION:

The Administration & Finance Committee considered this item as part of its November 17, 2011 
Consent Agenda and approved it unanimously without comment.

Prepared by: Stephen Flynn, Advisory Committee Coordinator
Memo No. 3405
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Date: November 30, 2011
Current Meeting: December 8, 2011
Board Meeting: December 8, 2011

BOARD MEMORANDUM

TO: Santa Clara Valley Transportation Authority
Board of Directors

THROUGH: General Manager, Michael T. Burns

FROM: Chief Financial Officer, Joseph T. Smith

SUBJECT: SBOE Agreements for BART Silicon Valley O&M Transactions and Use Tax

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

Policy-Related Action: No Government Code Section 84308 Applies: No

Resolution

ACTION ITEM

RECOMMENDATION:

Adopt a resolution authorizing the General Manager to execute agreements with the State Board 
of Equalization to prepare and administer the administration of, the VTA BART Operating and 
Maintenance Transactions and Use Tax Ordinance; and, 

Adopt a separate resolution authorizing VTA's transaction and use tax auditor, MuniServices, 
LLC and designated VTA staff to examine transaction and use tax records; and,

Approve an increase of $175,000 to the Adopted FY 2012 or FY 2013 BART Operating Sales 
Tax Program Budget, depending on the actual start date of the VTA BART Operating and 
Maintenance Transactions and Use Tax.

BACKGROUND:

Revenue and Taxation Code §7270 requires VTA to contract with the State Board of 
Equalization (SBOE) to perform all functions incident to the administration and operation of any 
VTA Transactions and Use Tax Ordinance.  VTA is also required to pay SBOE for the costs 
incurred to prepare and administer the ordinance pursuant to Revenue and Taxation Code §7272.    

DISCUSSION:

The first resolution, which is required by SBOE, authorizes the General Manager to execute two 
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agreements: an agreement for preparation to administer and operate the VTA BART Operating 
and Maintenance Transactions and Use Tax Ordinance (VTA Ordinance); and, an agreement for 
on-going administration of the VTA Ordinance.  The costs associated with preparation, which 
cannot exceed $175,000 pursuant to Revenue and Taxation Code §7272, were not included in the 
Adopted FY 2012 or FY 2013 BART Operating Sales Tax Program Budget.  SBOE costs related 
to on-going administration of the VTA Ordinance will be approximately $1.6 million/year, based 
on Fiscal Year 2011 fees paid on each of VTA's other taxes.  The on-going administration fees 
are deducted from the tax revenue remitted to VTA.

The adoption of the second resolution will provide the ability for VTA staff and MuniServices, 
LLC (VTA's current transactions and use tax auditor) to examine tax records to track, forecast 
and detect misallocations or missing tax payments.

ALTERNATIVES:

There are no alternatives for the administration agreements with SBOE as they are required by 
statute.  The Board could choose not to adopt the resolution allowing for the examination of tax 
records; however, this would result in VTA's inability to verify that all taxes that are due to VTA 
are in fact, received by VTA.

FISCAL IMPACT:

If all actions are taken, this will increase the Adopted FY 2012 or FY 2013 BART Operating 
Sales Tax Program Budget by $175,000, depending on which fiscal year the tax is implemented 
by the State Board of Equalization.

Prepared by: Kimberly Koenig, Fiscal Resources Manager
Memo No. 3380
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RESOLUTION NO. ______________ 
 

RESOLUTION OF THE BOARD OF DIRECTORS OF THE SANTA CLARA VALLEY 
TRANSPORTATION AUTHORITY AUTHORIZING THE EXECUTION OF AGREEMENTS 
WITH THE STATE BOARD OF EQUALIZATION FOR IMPLEMENTATION OF A LOCAL 

TRANSACTIONS AND USE TAX. 
 

  WHEREAS, on        , the Board of Directors of the Santa Clara Valley 

Transportation Authority (“VTA”) approved Ordinance No. ________ providing for a local 

transactions and use tax; and 

 

WHEREAS, the State Board of Equalization (Board) administers and collects the transactions 

and use taxes for all applicable jurisdictions within the state; and 

 

WHEREAS, the Board will be responsible to administer and collect the transactions and use 

tax for VTA; and 

 

WHEREAS, the Board requires that VTA enter into a “Preparatory Agreement” and an 

“Administration Agreement” prior to implementation of said taxes, and  

 

WHEREAS, the Board requires that the Board of Directors authorize the agreements; 

 

NOW, THEREFORE BE IT RESOLVED by the Board of Directors of Santa Clara Valley 

Transportation Authority as follows: 

 

Section 1.  The proposed form of the Preparatory Agreement, attached hereto as Exhibit A, and 

the terms and conditions thereof, which are incorporated by reference herein, are hereby authorized 

and approved.  The General Manager of VTA is hereby authorized and directed to execute and deliver 

the Preparatory Agreement, in substantially the form attached as Exhibit A to the State Board of 

Equalization. 

 

Section 2.   The proposed form of the Administrative Agreement attached hereto as Exhibit B, 

and the terms and conditions thereof, which are incorporated by reference herein, are hereby 

authorized and approved.  The General Manager of VTA is hereby authorized and directed to execute 
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and deliver the Administrative Agreement, in substantially the form attached as Exhibit B to the State 

Board of Equalization. 

 

Section 3.  This Resolution shall take effect upon its adoption. 

 

PASSED AND ADOPTED this    , by the following vote: 

AYES: 

 

NOES: 

 

ABSENT: 

 

 

             

       Margaret Abe-Koga, Chairperson 
       Santa Clara Valley Transportation Authority 
 
Attest: 
 
 
 
       
Sandra Weymouth, Board Secretary 
Santa Clara Valley Transportation Authority 
 
 
Approved as to form: 
 
 
 
       
Kevin Allmand, General Counsel 
Santa Clara Valley Transportation Authority 
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AGREEMENT FOR PREPARATION TO ADMINISTER AND OPERATE  
SANTA CLARA VALLEY TRANSPORTAION AUTHORITY'S TRANSACTIONS AND USE 

TAX ORDINANCE 
 
 In order to prepare to administer a transactions and use tax ordinance adopted in accordance 
with the provision of Part 1.6 (commencing with Section 7251) of Division 2 of the Revenue and 
Taxation Code, the Santa Clara Valley Transportation Authority (hereinafter called “VTA”), and the 
STATE BOARD OF EQUALIZATION, hereinafter called (“Board”), do agree as follows: 
 
 1. The Board agrees to enter into work to prepare to administer and operate a transactions and 
use tax in conformity with Part 1.6 of Division 2 of the Revenue and Taxation Code which has been 
approved by a two-thirds majority of the electors of the district and whose ordinance has been adopted 
by the VTA. 
 
 2. VTA agrees to pay to the Board at the times and in the amounts hereinafter specified all of 
the Board's costs for preparatory work necessary to administer the VTA's transactions and use tax 
ordinance.  The Board's costs for preparatory work include costs of developing procedures, 
programming for data processing, developing and adopting appropriate regulations, designing and 
printing forms, developing instructions for the Board's staff and for taxpayers, and other appropriate 
and necessary preparatory costs to administer a transactions and use tax ordinance.  These costs shall 
include both direct and indirect costs as specified in Section 11256 of the Government Code. 
 
 3. Preparatory costs may be accounted for in a manner which conforms to the internal 
accounting and personnel records currently maintained by the Board.  The billings for costs may be 
presented in summary form.  Detailed records of preparatory costs will be retained for audit and 
verification by the VTA. 
 
 4. Any dispute as to the amount of preparatory costs incurred by the Board shall be referred to 
the State Director of Finance for resolution, and the Director's decision shall be final. 
 
 5. Preparatory costs incurred by the Board shall be billed by the Board periodically, with the 
final billing within a reasonable time after the operative date of the ordinance.  VTA shall pay to the 
Board the amount of such costs on or before the last day of the next succeeding month following the 
month when the billing is received. 
 
 6. The amount to be paid by VTA for the Board's preparatory costs shall not exceed one 
hundred seventy-five thousand dollars ($175,000) (Revenue and Taxation Code Section 7272.) 
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 7. Communications and notices may be sent by first class United States mail.  
Communications and notices to be sent to the Board shall be addressed to: 
 

STATE BOARD OF EQUALIZATION 
P. O. BOX 942879 

SACRAMENTO,  CALIFORNIA  94279-0073 
ATTENTION:  EXECUTIVE DIRECTOR 

 
 Communications and notices to be sent to VTA shall be addressed to: 
 

SANTA CLARA VALLEY TRANSPORTATION AUTHORITY 
3331 NORTH FIRST STREET, BLDG – C-2 

SAN JOSE, CA  95134-1927 
ATTENTION: CHIEF FINANCIAL OFFICER 

 
 8. The date of this agreement is the date on which it is approved by the Department of General 
Services.  This agreement shall continue in effect until the preparatory work necessary to administer 
VTA's transactions and use tax ordinance has been completed and the Board has received all payments 
due from VTA under the terms of this agreement. 
 
 
 
 
SANTA CLARA VALLEY  STATE BOARD OF EQUALIZATION 
TRANSPORTATION AUTHORITY 
 
   
By   By   
 Michael T. Burns, General Manager Executive Director 
 
 

(Rev. 11/02) 
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AGREEMENT FOR STATE ADMINISTRATION  

OF SANTA CLARA VALLEY TRANSPORTATION AUTHORITY’S TRANSACTIONS AND 

USE TAXES 

 
 The Santa Clara Valley Transportation Authority (hereinafter called “VTA”) has adopted, and 

the voters of Santa Clara County have approved by the required majority vote, the “Santa Clara Valley 

Transportation Authority BART Operating Maintenance Transactions and Use Tax” Ordinance 

     (hereafter called “VTA Ordinance”), a copy of which is attached hereto.  To carry out the 

provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code and the Ordinance, the State 

Board of Equalization, (hereinafter called the “Board”) and VTA do agree as follows: 

 
ARTICLE I 

DEFINITIONS 

 
 Unless the context requires otherwise, wherever the following terms appear in the Agreement, 

they shall be interpreted to mean the following: 

 
 1. "VTA Ordinance" shall mean the VTA's Transactions and Use Tax Ordinance referred to 

above and attached hereto, as amended from time to time, or as deemed to be amended from time to 

time pursuant to Revenue and Taxation Code Section 7262.2. 

 
2. "VTA taxes" shall mean the transactions and use taxes, penalties, and interest imposed 

under the VTA Ordinance.   

 
ARTICLE II 

ADMINISTRATION AND COLLECTION 
OF AUTHORITY TAXES 

 
A. Administration.  The Board shall perform exclusively all functions incident to the 

administration and operation of the VTA Ordinance. 

 

 B. Other Applicable Laws. VTA agrees that all provisions of law applicable to the 

administration and operation of the State Sales and Use Tax Law which are not inconsistent with Part 

1.6 of Division 2 of the Revenue and Taxation Code shall be applicable to the administration and 

operation of the VTA Ordinance.  Money collected pursuant to the VTA Ordinance may be deposited 

into the State Treasury to the credit of the Retail Sales Tax Fund and may be drawn from that Fund for 
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any authorized purpose, including making refunds, compensating and reimbursing the Board pursuant 

to Article IV of this Agreement, and transmitting to VTA the amount to which VTA is entitled. 

 
 C. Transmittal of money.   

 
  1. For the period during which the tax is in effect, and except as otherwise provided 

herein, all VTA taxes collected under the provisions of the VTA Ordinance shall be transmitted to 

VTA periodically as promptly as feasible, but not less often than twice in each calendar quarter.   

 
  2. For periods subsequent to the expiration date of the tax, whether by VTA’s self-

imposed limits or by final judgment of any court of the State of California holding that VTA’s 

ordinance is invalid or void, all VTA taxes collected under the provisions of the VTA Ordinance shall 

be transmitted to VTA not less than once in each calendar quarter.   

 
  3. Transmittals may be made by mail or electronic funds transfer to an account of the VTA 

designated and authorized by VTA.  A statement shall be furnished at least quarterly indicating the 

amounts withheld pursuant to Article IV of this Agreement. 

 
 D. Rules.  The Board shall prescribe and adopt such rules and regulations as in its judgment 

are necessary or desirable for the administration and operation of the VTA Ordinance and the 

distribution of the VTA taxes collected thereunder. 

 
 E. Preference.  Unless the payor instructs otherwise, and except as otherwise provided in this 

Agreement, the Board shall give no preference in applying money received for state sales and use 

taxes, state-administered local sales and use taxes, and VTA transactions and use taxes owed by a 

taxpayer, but shall apply moneys collected to the satisfaction of the claims of the State, cities, counties, 

cities and counties, redevelopment agencies, other districts, and the VTA as their interests appear. 

 
 F. Security.  The Board agrees that any security which it hereafter requires to be furnished by 

taxpayers under the State Sales and Use Tax Law will be upon such terms that it also will be available 

for the payment of the claims of the VTA for VTA taxes owing to it as its interest appears.  The Board 

shall not be required to change the terms of any security now held by it and VTA shall not participate 

in any security now held by the Board. 
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G. Records of the Board.  When requested by resolution of the Board of Directors of the 

VTA under section 7056 of the Revenue and Taxation Code, the Board agrees to permit authorized 

personnel of the VTA to examine the records of the Board, including the name, address, and account 

number of each seller holding a seller’s permit with a registered business location in the VTA, 

pertaining to the ascertainment of transactions and use taxes collected for the VTA.  Information 

obtained by the VTA from examination of the Board's records shall be used by the VTA only for 

purposes related to the collection of transactions and use taxes by the Board pursuant to this 

Agreement. 

 
 H. Annexation.  VTA agrees that the Board shall not be required to give effect to an 

annexation, for the purpose of collecting, allocating, and distributing VTA transactions and use taxes, 

earlier than the first day of the calendar quarter which commences not less than two months after 

notice to the Board.  The notice shall include the name of the county or counties annexed to the 

extended VTA boundary.  In the event the VTA shall annex an area, the boundaries of which are not 

coterminous with a county or counties, the notice shall include a description of the area annexed and 

two maps of the VTA showing the area annexed and the location address of the property nearest to the 

extended VTA boundary on each side of every street or road crossing the boundary. 

 
ARTICLE III 

ALLOCATION OF TAX 

 A. Allocation.  In the administration of the Board's contracts with all districts that impose 

transactions and use taxes imposed under ordinances, which comply with Part 1.6 of Division 2 of the 

Revenue and Taxation Code: 

 

  1. Any payment not identified as being in payment of liability owing to a designated 

district or districts may be apportioned among the districts as their interest appear, or, in the discretion 

of the Board, to all districts with which the Board has contracted using ratios reflected by the 

distribution of district taxes collected from all taxpayers. 

 

  2. All district taxes collected as a result of determinations or billings made by the Board, 

and all amounts refunded or credited may be distributed or charged to the respective districts in the 

same ratio as the taxpayer's self-declared district taxes for the period for which the determination, 

billing, refund, or credit applies. 
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 B. Vehicles, Vessels, and Aircraft.  For the purpose of allocating use tax with respect to 

vehicles, vessels, or aircraft, the address of the registered owner appearing on the application for 

registration or on the certificate of ownership may be used by the Board in determining the place of 

use. 

 
ARTICLE IV 

COMPENSATION 

 

 The VTA agrees to pay to the Board as the Board's cost of administering the VTA Ordinance 

such amounts as are provided for by law.  Such amounts shall be deducted from the taxes collected by 

the Board for the VTA. 

ARTICLE V 

MISCELLANEOUS PROVISIONS 

 

 A. Communications.  Communications and notices may be sent by first class United States 

mail to the addresses listed below or to such other addresses as the parties may from time to time 

designate.  A notification is complete when deposited in the mail.   

 

 Communications and notices to be sent to the Board shall be addressed to: 

State Board of Equalization 
P.O. Box 942879 

Sacramento, California  94279-0073 
Attention:  Executive Director 

 

 Communications and notices to be sent to the VTA shall be addressed to: 

Santa Clara Valley Transportation Authority 
3331 North First Street, Build C-2 

San Jose, CA  95134-1927 
Attention: Chief Financial Officer 

 
 Unless otherwise directed, transmittals of payment of VTA transactions and use taxes 

under the VTA Ordinance will be sent to the address above. 

 
 B. Term.  The date of this Agreement is the date on which it is approved by the Department of 

General Services.  The Agreement shall take effect on July 1, 2012.  This Agreement shall continue 

until December 31 next following the expiration date of the VTA Ordinance, and shall thereafter be 
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renewed automatically from year to year until the Board completes all work necessary to the 

administration of the VTA Ordinance and has received and disbursed all payments due under that 

Ordinance. 

 

 C. Notice of Repeal of Ordinance.  VTA shall give the Board written notice of the repeal of 

the VTA Ordinance not less than 110 days prior to the operative date of the repeal. 

 

ARTICLE VI 

ADMINISTRATION OF TAXES IF THE  
ORDINANCE IS CHALLENGED AS BEING INVALID 

 

 A. Impoundment of funds. 

 
  1. When a legal action is begun challenging the validity of the imposition of the tax, the 

VTA shall deposit in an interest-bearing escrow account, any proceeds transmitted to it under Article 

IIC, until a court of competent jurisdiction renders a final and non-appealable judgment that the tax is 

valid. 

 

  2. If the tax is determined to be unconstitutional or otherwise invalid, the VTA shall 

transmit to the Board the moneys retained in escrow, including any accumulated interest, within ten 

days of the judgment of the trial court in the litigation awarding costs and fees becoming final and  

non-appealable. 

 

 B. Costs of administration.  Should a final judgment be entered in any court of the State of 

California, holding that VTA's Ordinance is invalid or void and requiring a rebate or refund to 

taxpayers of any taxes collected under the terms of this Agreement, the parties mutually agree that: 

 

  1. Board may retain all payments made by VTA to Board to prepare to administer the 

VTA Ordinance. 

 

  2. VTA will pay to Board and allow Board to retain Board's cost of administering the 

VTA Ordinance in the amounts set forth in Article IV of this Agreement. 
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  3. VTA will pay to Board or to the State of California the amount of any taxes plus 

interest and penalties, if any, that Board or the State of California may be required to rebate or refund 

to taxpayers. 

 

  4. VTA will pay to Board its costs for rebating or refunding such taxes, interest, or 

penalties.  Board's costs shall include its additional cost for developing procedures for processing the 

rebates or refunds, its costs of actually making these refunds, designing and printing forms, and 

developing instructions for Board's staff for use in making these rebates or refunds and any other costs 

incurred by Board which are reasonably appropriate or necessary to make those rebates or refunds.  

These costs shall include Board's direct and indirect costs as specified by Section 11256 of the 

Government Code. 

 

  5. Costs may be accounted for in a manner which conforms to the internal accounting, and 

personnel records currently maintained by the Board.  The billings for such costs may be presented in 

summary form.  Detailed records will be retained for audit and verification by VTA. 

 

  6. Any dispute as to the amount of costs incurred by Board in refunding taxes shall be 

referred to the State Director of Finance for resolution and the Director's decision shall be final. 

 

  7. Costs incurred by Board in connection with such refunds shall be billed by Board on or 

before the 25th day of the second month following the month in which the judgment of a court of the 

State of California holding VTA's Ordinance invalid or void becomes final.  Thereafter Board shall bill 

VTA on or before the 25th of each month for all costs incurred by Board for the preceding calendar 

month.  VTA shall pay to Board the amount of such costs on or before the last day of the succeeding 

month and shall pay to Board the total amount of taxes, interest, and penalties refunded or paid to 

taxpayers, together with Board costs incurred in making those refunds. 

 
SANTA CLARA VALLLEY   STATE BOARD OF EQUALIZATION 
TRANSPORTATION AUTHORITY 
 
   
By   By   
 Michael T. Burns, General Manager Executive Director 
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RESOLUTION NO.__________ 
 

RESOLUTION OF THE BOARD OF DIRECTORS OF THE SANTA CLARA VALLEY 
TRANSPORTATION AUTHORITY AUTHORIZING THE EXAMINATION OF 

TRANSACTIONS (SALES) AND USE TAX RECORDS 
 
   

WHEREAS, pursuant to Ordinance No. _________ of  the Santa Clara Valley Transportation 
Authority (“VTA”) and Section 7270 of the Revenue and Taxation Code, VTA entered into a contract 
with the State Board of Equalization to perform all functions incident to the administration and 
operation of the Transactions and Use Tax Ordinance; and 
 

WHEREAS, VTA deems it desirable and necessary for authorized representatives of the 
District to examine confidential transactions and use tax records of the State Board of Equalization 
pertaining to transactions and use taxes collected by the Board for the District pursuant to that 
contract; and 
 

WHEREAS, Section 7056 of the Revenue and Taxation Code sets forth certain requirements 
and conditions for the disclosure of Board of Equalization records and establishes criminal penalties 
for the unlawful disclosure of information contained in or derived from, the transactions and use tax 
records of the Board; 
 
NOW, THEREFORE BE IT RESOLVED by the Board of Directors of Santa Clara Valley 
Transportation Authority, as follows: 
 

Section 1.  That the Chief Financial Officer, or other officer or employee of VTA designated in 
writing by the Chief Financial Officer to the State Board of Equalization (hereafter referred to as 
Board) is hereby appointed to represent VTA with authority to examine transactions and use tax 
records of the Board pertaining to transactions and use taxes collected for VTA by the Board pursuant 
to the contract between VTA and the Board.  The information obtained by examination of Board 
records shall be used only for purposes related to the collection of the VTA’s transactions and use 
taxes by the Board pursuant to the contract. 
 

Section 2.  That the Chief Financial Officer, or other officer or employee of VTA designated in 
writing by the Chief Financial Officer to the Board, is hereby appointed to represent the VTA with the 
authority to examine those sales and use tax records of the Board, for purposes related to the following 
governmental functions of the VTA: (a) tracking, (b) forecasting, and (c) detection of misallocations. 

 
The information obtained by examination of Board records shall be used only for purposes 

related to the collection of the VTA’s transactions and use taxes by the Board pursuant to the contract. 
   
Section 3.  That MuniServices, LLC is hereby designated to examine the transactions and use 

tax records of the Board of Equalization pertaining to transactions and use taxes collected for VTA by 
the Board.  The person or entity designated by this section meets all of the following conditions: 
 
 a) has an existing contract with VTA to examine those transactions and use tax records; 
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 b) is required by that contract to disclose information contained in, or derived from those 
transactions and use tax records only to the officer or employee authorized under Section 1 of 
this resolution to examine the information; 

 
 c) is prohibited by that contract from performing consulting services for a retailer during the term 

of that contract; 
 
 d) is prohibited by that contract from retaining the information contained in, or derived from those 

transactions and use tax records after that contract has expired. 
 
BE IT FURTHER RESOLVED that the information obtained by examination of Board records shall 
be used only for purposes related to the collection of VTA’s transaction and use taxes by the Board 
pursuant to the contracts between VTA and Board. 
 
PASSED AND ADOPTED this   , by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
 
 
              
       Margaret Abe-Koga, Chairperson  
       Santa Clara Valley Transportation Authority 
 
Attest: 
 
 
 
       
Sandra Weymouth, Board Secretary 
Santa Clara Valley Transportation Authority 
 
Approved as to form: 
 
 
 
       
Kevin Allmand, General Counsel 
Santa Clara Valley Transportation Authority 
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Date: November 18, 2011
Current Meeting: December 8, 2011
Board Meeting: December 8, 2011

BOARD MEMORANDUM

TO: Santa Clara Valley Transportation Authority
Board of Directors

THROUGH: General Manager, Michael T. Burns

FROM: Chief SVRT Program Officer, Carolyn M. Gonot

SUBJECT: Silicon Valley Berryessa Extension (SVBX) Full Funding Grant Agreement 
Between VTA and the U.S. Department of Transportation, Federal Transit 
Administration

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

Policy-Related Action: Yes Government Code Section 84308 Applies: No

Resolution

ACTION ITEM

RECOMMENDATION:

Adopt a resolution authorizing the General Manager to execute a Full Funding Grant Agreement 
(FFGA) with the United States Department of Transportation, Federal Transit Administration 
(FTA) to support the design and construction of the Silicon Valley Berryessa Extension Project 
(SVBX) up to a maximum federal New Starts financial contribution of $900 million in capital 
New Starts funds.

BACKGROUND:

The New Starts Program, a FTA discretionary program, is the federal government's primary 
financial resource for supporting locally-planned, implemented, and operated transit "guideway" 
capital investments. Projects in the New Starts Program are developed in the following sequence: 
Alternative Analysis, Preliminary Engineering and Final Design.  The New Starts projects are 
evaluated at each phase for a variety of criteria and based on these evaluations, the FTA makes 
decisions about moving projects forward, from preliminary engineering to final design, to annual 
funding recommendations to Congress, and to the execution of a FFGA.  FFGAs are authorized 
under Federal transit law and are the designated means for providing new starts funds to projects 
with a Federal share of $25 million or more. In the Annual Report on New Starts, FTA applies 
these evaluations to recommend funding for projects anticipated to be ready for an FFGA before 
the end of the budget fiscal year.  An FFGA establishes the terms and conditions for Federal 
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financial participation in a new starts project; defines the project; sets the maximum amount of 
Federal new starts funding for a project; covers the period of time for completion of the project; 
and facilitates efficient management of the project in accordance with applicable Federal 
statutes, regulations, and policy. Within the limits of law, an FFGA provides assurance and 
predictability of Federal financial support for a new starts project while strictly limiting the 
amount of that Federal financial support.  

The BART Silicon Valley extension is being implemented in stages, the first stage being a two-
station (Milpitas and Berryessa) extension of approximately 10-miles from BART’s planned 
Warm Springs station in Alameda County to VTA’s planned Berryessa Station in the City of San 
José.  This initial segment has been identified as the Silicon Valley Berryessa Extension (SVBX) 
Project.  The SVBX is estimated to cost $2.33 billion and VTA is seeking $900 million in federal 
funds to be provided by the FTA New Starts program, with the balance of capital funding 
provided by state and local sources including 2000 Measure A revenues. Of the $900 million in 
federal funds requested, VTA has received about $10.8 million in 2006 and 2007 of New Starts 
program funds for design.

DISCUSSION:

The FTA approved VTA’s request to advance the SVBX into the preliminary engineering phase 
of the New Starts Program on December 17, 2009.  On June 24, 2010, FTA issued a Record of 
Decision, after determining that the requirements of the National Environmental Policy Act of 
1969 have been satisfied for the project. Subsequently, VTA requested and was granted 
permission to enter the New Starts Final Design phase on April 4, 2011.  On June 3, 2011, VTA 
submitted documents identified by FTA as a submittal and  application for a FFGA.  The FTA’s 
Project Management Oversight Contractor (PMOC) has reviewed the project’s scope, schedule 
and cost information submitted with the FFGA request and has submitted their review and risk 
analysis reports to FTA. FTA’s current project schedule indicates that they expect to issue a 
Notice of Intent to Congress in December and projects a target date for executing the FFGA in 
early February 2012.  

ALTERNATIVES:

There is no alternative to this recommendation. If the FFGA is not executed, VTA will lose the 
federal contribution to the project.

FISCAL IMPACT:

Execution of the FFGA would secure $900 million in Federal financial support for the SVBX 
Project.  In addition, the collection of the one-eighth cent BART Operating and Maintenance 
Transactions and Use Tax, authorized by 2008 Measure B, is contingent on the execution of the 
FFGA.  The one-eighth cent tax is required to provide the operating and maintenance expenses 
and capital reserve contributions for the Silicon Valley BART Extension.

STANDING COMMITTEE DISCUSSION/RECOMMENDATION:
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The Administration and Finance Committee met on November 17, 2011.  The committee 
members unanimously approved the recommendation without discussion.

Prepared by: Krishna Davey
Memo No. 3409
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RESOLUTION NO. ________ 
 
 

RESOLUTION OF THE BOARD OF DIRECTORS  
OF THE SANTA CLARA COUNTY TRANSPORTATION AUTHORITY (VTA) 

AUTHORIZING THE GENERAL MANAGER TO EXECUTE THE SILICON VALLEY 
BERRYESSA EXTENSION PROJECT FULL FUNDING GRANT AGREEMENT  

 
WHEREAS, the Santa Clara Valley Transportation Authority (VTA) is requesting a federal financial 
contribution of $900,000,000 in capital New Starts funds from the United States Department of 
Transportation, Federal Transit Administration (FTA), to support the design and construction of the 
Silicon Valley Berryessa Extension Project (SVBX); 
 
WHEREAS, the Full Funding Grant Agreement (FFGA) is an agreement required to be executed between 
FTA and the Grantee to establish the terms and conditions for Federal financial participation, define the 
project; and set the maximum amount of Federal New Starts funding; 
 
WHEREAS, to execute the FFGA, the Grantee is required to certify that the execution of a Full Funding 
Grant Agreement by the Grantee has been duly authorized by the Grantee’s action; 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the VTA hereby authorizes the 
General Manager to execute the Full Funding Grant Agreement between FTA and VTA for the Silicon 
Valley Berryessa Extension Project; and 
 
BE IT FURTHER RESOLVED that a certified copy of this resolution shall be submitted to the FTA 
along with the executed Agreement. 
 
 
PASSED AND ADOPTED by the Santa Clara Valley Transportation Authority Board of Directors on 
______________, by the following vote:   
 
AYES: 

 

NOES: 

 

ABSENT:   

 

       ______________________________________ 
       Margaret Abe-Koga, Chairperson 
       Board of Directors 
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I HEREBY CERTIFY AND ATTEST that the foregoing resolution was duly and regularly 
introduced, passed and adopted by the vote of the Board of Directors of the Santa Clara Valley 
Transportation Authority, at a meeting of said Board of Directors in the date indicated, as set forth above.   

 
Dated:  _________________ 
 
 
 
___________________________ 
Sandra Weymouth, 
Secretary  
Board of Directors 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
 Kevin D. Allmand, General Counsel 
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Date: November 17, 2011
Current Meeting: December 8, 2011
Board Meeting: December 8, 2011

BOARD MEMORANDUM

TO: Santa Clara Valley Transportation Authority
Board of Directors

THROUGH: General Manager, Michael T. Burns

FROM: Chief External Affairs Officer, Greta Helm

SUBJECT: 2012 Legislative Program

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

Policy-Related Action: Yes Government Code Section 84308 Applies: No

ACTION ITEM

RECOMMENDATION:

Approve the 2012 Legislative Program for the Santa Clara Valley Transportation Authority 
(VTA).

BACKGROUND:

VTA annually adopts a Legislative Program to provide direction for its legislative and policy 
activities for the year.  The purpose of the Legislative Program is to establish financial, statutory, 
regulatory, and administrative policies and principles to guide VTA’s advocacy efforts.  The 
program is meant to be flexible in order to give VTA the ability to pursue unanticipated 
legislative and administrative opportunities that may present themselves during the course of the 
year, and to respond expeditiously to the dynamic political and policy processes in Washington, 
D.C., Sacramento and the Bay Area.

DISCUSSION:

The recommended 2012 Legislative Program is divided into three sections:  (1) Federal;  (2) 
State; and  (3) Regional & Local.  Each section consists of a summary of the key policy issues 
and a series of related advocacy principles.

Federal Section:  The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A 
Legacy for Users (SAFETEA-LU) authorized federal surface transportation programs for a six-
year period -- from FY 2004 through FY 2009.  Although SAFETEA-LU expired on September 
30, 2009, Congress has kept its provisions intact through a series of short-term extensions in the 
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absence of an agreement on a new six-year authorization bill.

The recommended 2012 Legislative Program proposes that VTA continue to urge Congress to 
act on a longer-term surface transportation authorization measure to replace SAFETEA-LU as 
quickly as possible to ensure that much-needed transportation capital investments are initiated 
and critical infrastructure improvement projects are advanced.  A six-year authorization bill for 
highways, public transit and other federal surface transportation programs will provide the 
guidance and predictability that VTA, other project sponsors across the nation and our private-
sector partners need in order to do long-range planning and to make multi-year funding 
commitments.

In addition, it is being recommended that VTA continue to endorse the California Consensus on 
Federal Transportation Authorization, which was developed through a collaborative process 
involving the Governor’s Office; the Business, Transportation & Housing Agency; Caltrans; and 
transportation stakeholders throughout California.  These principles are intended to provide a 
unified California position to Congress and the President on the future of the nation’s surface 
transportation policies.  The Federal Section of the recommended 2012 Legislative Program also 
includes more specific authorization advocacy principles related to finance and the structure of 
federal surface transportation programs.

Besides surface transportation authorization, the Federal Section covers:  (a) FY 2013 
transportation appropriations;  (b) high-speed rail;  (c) public transit safety oversight; and  (d) 
public transit security funding.

State Section:  In California, transportation funding has been plagued by uncertainty, 
unpredictability and instability.  Since 2000, significant amounts of state transportation dollars 
have been loaned or transferred to the General Fund to help address budget deficits.  This loss of 
revenue has negatively impacted the ability of Caltrans and local agencies to delivery capital 
improvement projects funded through all of the state’s transportation programs, including the 
Traffic Congestion Relief Program (TCRP), the State Transportation Improvement Program 
(STIP), and the State Highway Operation and Protection Program (SHOPP).  It also has 
interrupted the flow of dollars for transit operations and capital projects through the Public 
Transportation Account (PTA), and for local roadway projects.

Given California’s continuing fiscal challenges, VTA and the transportation community as a 
whole will need to be mindful of how any solutions developed in Sacramento to address any 
General Fund shortfalls impact state funding for transportation.  At the same time, VTA should 
be prepared to actively engage with others in the transportation community on any legislative 
opportunities that may present themselves to address the historic underinvestment of state 
resources in our transportation infrastructure.  Other key policy issues addressed under the State 
Section of the recommended 2012 Legislative Program include:  (a) climate change;  (b) project 
and transit service delivery; and  (c) regional governance.

Regional & Local Section:  The Metropolitan Transportation Commission (MTC) allocates more 
than $1 billion per year in federal, state and toll revenues to operate, maintain and expand the 
Bay Area’s transportation network.  While many of these allocations are based on formulas, 
MTC also distributes discretionary money.  Historically, Santa Clara County has not fared well 
with regard to MTC’s allocation of discretionary funding.  The recommended 2012 Legislative 
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Program proposes that VTA continue to advocate for:  (a) allocating discretionary funding based 
on population at every opportunity; and  (b) having decision-making authority regarding project 
selection and program implementation occur at the county level.  In addition, it is recommended 
that VTA support maintaining current funding levels, requirements and schedules for 
transportation dollars received by the region, and oppose efforts to divert such money to regional 
programs that are not related to transportation infrastructure.

Under the provisions of SB 375 (Steinberg), MTC is required to include a sustainable 
communities strategy as part of the Bay Area’s Regional Transportation Plan (RTP).  This 
strategy must document development patterns and transportation measures that are designed to 
achieve regional greenhouse gas emission reduction targets.  MTC, the Association of Bay Area 
Governments (ABAG), the Bay Area Air Quality Management District (BAAQMD), and the 
Joint Policy Committee (JPC) are working with local agencies throughout the Bay Area to 
develop policies and procedures for crafting this strategy.  Because of the emphasis on land use, 
it is vital for VTA, as well as our county and city partners, to play an active role in the region’s 
sustainable communities strategy.

MTC also is developing a Transit Sustainability Project (TSP) to address concerns that the 
region’s public transit network is not sustainable based on current projections of costs and 
expected revenues.  The goal of the TSP is to establish a framework and implementation plan for 
a more robust, financially viable public transit network in the Bay Area that is both cost-effective 
and customer-focused.  VTA’s advocacy efforts in this regard will focus on ensuring that:  (a) 
the TSP builds on the work previously conducted through our Comprehensive Operations 
Analysis; and  (b) policies approved by the VTA Board of Directors are respected in the process.

Other key areas addressed in the Regional & Local Section of the recommended 2012 
Legislative Program are:  (a) the Caltrain Commuter Rail Service;  (b) the Capitol Corridor 
Intercity Rail Service;  (c) the Dumbarton Rail Project; and  (d) express lanes.

ALTERNATIVES:

It is necessary for VTA to have a Legislative Program in place to be prepared to address the 
policy and legislative issues that may arise in Washington, D.C., Sacramento and the Bay Area 
during the year.  The Board of Directors may elect to add other elements to VTA’s 2012 
Legislative Program, or to modify or delete elements contained in the recommended program.

STANDING COMMITTEE DISCUSSION/RECOMMENDATION:

The Administration and Finance Committee considered this item on November 17, 2011, and 
unanimously recommended it for the Consent Agenda for the December 8, 2011, meeting of the 
Board of Directors.  In response to a question from Committee Chairperson Liz Kniss about the 
“trigger” cuts that were enacted as part of the FY 2012 state budget, staff said these cuts, if 
implemented, would fall heavily on K-12 public education, higher education, and health and 
human services programs, but would not impact state funding for transportation.  In addition, 
staff noted that it will be important for VTA to be prepared to work with our partners in the 
transportation community should lawmakers pursue any legislation to alter the trigger cuts in a 
way that would negatively impact state funding for transportation.
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FISCAL IMPACT:

There is no fiscal impact directly related to this recommendation.

Prepared by: Kurt Evans and Scott Haywood
Memo No. 3015
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EXECUTIVE SUMMARY 
 
The Santa Clara Valley Transportation Authority (VTA) annually adopts a Legislative Program 
to provide direction for its legislative and policy activities for the year.  The purpose of the 
Legislative Program is to establish financial, statutory, regulatory, and administrative policies 
and principles to guide VTA’s advocacy efforts.  The program is meant to be flexible in order to 
give VTA the ability to pursue unanticipated legislative and administrative opportunities that 
may present themselves during the course of the year, and to respond expeditiously to the 
dynamic political and policy processes in Washington, D.C., Sacramento and the Bay Area. 
 
The 2012 Legislative Program is divided into the following sections: 
 

1. Federal. 
2. State. 
3. Regional & Local. 

 
Each section of the program consists of a summary of the key policy issues and a series of 
related advocacy principles. 
 
 

FEDERAL 
 
The Federal Section of VTA’s 2012 Legislative Program is divided into the following policy 
areas: 
 

1. Surface Transportation Authorization. 
2. FY 2013 Federal Transportation Appropriations. 
3. High-Speed Rail. 
4. Public Transit Safety Oversight. 
5. Public Transit Security Funding. 

 
SURFACE TRANSPORTATION AUTHORIZATION 

 
The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA-LU) authorized federal surface transportation programs for a six-year period—from 
FY 2004 through FY 2009.  Although SAFETEA-LU expired on September 30, 2009, Congress 
has kept its provisions intact through a series of short-term extensions in the absence of an 
agreement on a new authorization bill. 
 
As part of its 2012 Legislature Program, VTA will urge Congress to act on a longer-term surface 
transportation authorization measure to replace SAFETEA-LU as quickly as possible to ensure 
that much-needed transportation capital investments are initiated and critical infrastructure 
improvement projects are advanced.  A new authorization bill for highways, public transit and 
other federal surface transportation programs will provide the guidance and predictability that 
VTA, other project sponsors across the nation and our private-sector partners need in order to do 
long-range planning and to make multi-year financial commitments.  In addition, VTA’s 
advocacy platform regarding the form, content and funding provisions of a new federal surface 
transportation authorization bill will embrace the following principles. 
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General Principles:  VTA endorses the California Consensus on Federal Transportation 
Authorization, which was developed through a collaborative process involving the Governor’s 
Office; the Business, Transportation & Housing Agency; Caltrans; and transportation 
stakeholders throughout California.  These principles, which are intended to provide a unified 
California position to Congress and the President on the future of the nation’s surface 
transportation policies, are: 
 

1. Ensuring the financial integrity of the Highway Trust Fund. 
2. Rebuilding and maintaining transportation infrastructure in a state of good repair. 
3. Establishing goods movement as a national economic priority. 
4. Enhancing mobility through congestion relief within and between metropolitan areas. 
5. Strengthening the federal commitment to safety and security. 
6. Strengthening comprehensive environmental stewardship. 
7. Streamlining project delivery. 

 
Finance Principles:  Under SAFETEA-LU, the overall funding level for highways, public 
transit, highway safety, motor carrier safety, and transportation research during the legislation’s 
six-year life was $286.4 billion.  While this amount was greater than previous authorizations, it 
fell far short of the level of federal investment needed to maintain the nation’s existing 
transportation infrastructure, as well as to expand its capacity in order to keep up with the 
steadily growing demand for transportation.  Therefore, providing sustained federal investment 
in the nation’s transportation infrastructure that is adequate to meet the significant needs of 
highways, public transit and other surface transportation modes must be front-and-center in the 
debate concerning the successor legislation to SAFETEA-LU.  In addition, it is important to 
ensure that federal funds that are due to flow to Santa Clara County and to VTA are protected 
and not diverted elsewhere. 
 
As part of its 2012 Legislative Program, VTA endorses the following finance principles for 
federal surface transportation authorization: 
 
• Continue a strong federal role in funding surface transportation programs. 
 
• Authorize a significant increase in federal surface transportation funding.  In the case of 

public transit, the American Public Transportation Association (APTA) is advocating for a 
total investment of no less than $123 billion over a six-year authorization period in order to:  
(a) meet at least 50 percent of the estimated $60 billion in annual critical public transit capital 
needs by the end of the authorization period; and  (b) support a projected doubling of 
ridership over the next 20 years. 

 
• Authorize individual programs within the highway and transit titles at increasing funding 

levels that are sufficient to address current and future surface transportation infrastructure 
needs. 

 
• Maintain and strengthen the current budgetary protections and funding guarantees for surface 

transportation programs to ensure that authorized spending levels are actually appropriated 
each fiscal year. 

 
• Preserve the General Fund contributions to the Mass Transit Account to support federal 

public transit programs. 
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• Restore and increase the purchasing power of the federal gas tax in order to support a 
significant increase in the level of federal investment in surface transportation programs. 

 
• To diversify and augment Highway Trust Fund resources, authorize the implementation of 

innovative financing mechanisms, such as public-private partnerships, tolling, congestion 
pricing, tax-exempt/tax-credit bonds, express lanes, and freight user fees. 

 
• Provide an appropriate balance between highway and public transit investments by 

continuing to credit the Mass Transit Account with, at a minimum, 20 percent of each future 
increase in the gas tax or any successor tax. 

 
• Support longer-term efforts to transition the Highway Trust Fund from motor fuel taxes and 

fees to a vehicle mileage tax or a vehicle weight/mile tax. 
 
Program Structure Principles:  For the most part, SAFETEA-LU respected the basic program 
structure that existed previously.  This program structure consists of a core highway program that 
is primarily formula-based, a core public transit program comprised of both formula and 
discretionary elements, and flexible funding programs that allow states and metropolitan 
planning organizations (MPOs), such as the Metropolitan Transportation Commission (MTC) in 
the Bay Area, to move funds around in a manner that best meets local and regional mobility 
needs.  As part of its 2012 Legislative Program, VTA endorses the following modifications to 
this program structure: 
 
• Explore opportunities to consolidate similar program categories under the highway and 

transit titles. 
 
• Create a new multimodal “metropolitan mobility program” dedicated to funding 

transportation infrastructure projects that would reduce congestion and improve mobility in 
the nation’s major metropolitan areas.  Under this program, both highway and public transit 
projects should be eligible for funding.  Moreover, the program should not be discretionary 
through the U.S. Department of Transportation, and the funds should be allocated on a 
formula basis directly to metropolitan areas, rather than to states and regional MPOs. 

 
• Create mechanisms to provide meaningful financial resources for large-scale highway and 

public transit projects that cannot be accommodated under current federal funding structures 
and programs.  One promising approach to consider would be to evolve the Projects of 
National and Regional Significance Program into a multimodal program modeled after the 
best features of the discretionary New Starts Program, with funding being allocated to those 
projects that perform well against a set of federal investment criteria. 

 
• Create mechanisms to allow transportation agencies that raise significant local dollars 

through voter-approved tax measures to leverage those dollars to maximum advantage.  
Along these lines, support the proposal offered by the Los Angeles Metropolitan 
Transportation Authority (LA Metro) to establish a new category of qualified tax-credit 
bonds for surface transportation projects.  In addition, support the creation of a “Federal-
Local Partnership Program” modeled after California’s “State-Local Partnership Program” to 
reward those local agencies that have voter-approved tax measures for transportation 
purposes. 
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• Increase the authorization levels for the Transportation Infrastructure Finance and Innovation 
Act Program (TIFIA).  In addition, support modifications to TIFIA offered by LA Metro to:  
(a) increase the maximum share of projects costs that could be covered from 33 percent to 49 
percent;  (b) allow TIFIA to be used to support both a single project and a program of 
projects; and  (c) allow for upfront commitments of future TIFIA dollars to be made through 
the use of master credit agreements, thereby providing more flexibility to project sponsors in 
terms of when they would receive their loans under the program. 

 
• Seek to reduce the federal review process for surface transportation projects by:  (1) 

expanding the use of innovative contracting methods;  (2) encouraging early coordination 
between relevant federal agencies to avoid delays later in the review process;  (3) providing 
incentives for accelerating federal project delivery decisions within specified deadlines;  (4) 
reducing hurdles for projects with no significant environmental impacts; and  (5) allowing for 
early right-of-way acquisitions. 

 
• Extend and consolidate the various SAFETEA-LU pilot and demonstration programs relating 

to the use of tolling and public-private partnerships for transportation projects. 
 
• Re-evaluate current federal surface transportation law regarding the definition, designation, 

structure, and composition of MPOs.  Among the issues that should be discussed are:  (a) the 
roles and responsibilities that are appropriate for an MPO to perform;  (b) the extent to which 
MPOs are an efficient form of government, as well as the extent to which they add value to 
transportation planning, programming and decision-making;  (c) whether the process for 
designating/redesignating MPOs needs to be restructured;  (d) whether additional federal 
statutory guidance is needed with regard to how MPOs distribute federal funding within their 
regions; and  (e) population-based representation on MPO governing boards. 

 
• Support the continuation of the Transit Investments for Greenhouse Gas and Energy 

Reduction Program (TIGGER) to fund public transit projects that either reduce greenhouse 
gas emissions or improve energy efficiencies.  However, change TIGGER from a 
competitive grant program to a formula-based program to allow public transit agencies to 
make long-term investments in new technologies to reduce energy use and emissions. 

 
• Continue allowing Urbanized Area (UZA) Formula Program funds to be used for preventive 

maintenance costs.  In addition, support providing all public transit agencies, regardless of 
size, with the flexibility to choose to use a portion of these funds for general operating 
expenses. 

 
• Support APTA’s proposals to:  (a) modify the Bus/Bus Facilities Program from a 

discretionary to a formula-based program;  (b) restructure the Fixed Guideway 
Modernization Program by replacing the current, complicated seven-tier structure with a 
simpler two-tier formula distribution that, at a minimum, holds all current recipients 
harmless; and  (c) establish a new program to provide federal operating funds on a temporary 
“emergency” basis to assist public transit agencies during challenging economic times so that 
they can avoid crippling service cuts, fare increases and job layoffs 

 
• Support the following reforms to the New Starts Program:  (a) ensure that a multi-measure 

approach that weighs all project benefits comparably is used to evaluate a New Starts project 
and to determine whether it should be recommended for funding;  (b) either eliminate cost-
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effectiveness as a criterion or, at a minimum, restructure it so that it evaluates only the 
federal investment in a New Starts project, utilizes a composite rating that takes into 
consideration other factors besides travel time savings, accounts for differences in cost of 
living so as not to disadvantage high-cost urban areas, and reflects the benefits of the project 
to all travelers in the transportation corridor, not just transit users;  (c) ensure that the New 
Starts evaluation/rating process considers in a meaningful way situations where local 
communities have stepped forward with significant local and non-federal resources to fund 
their projects;  (d) build the consideration of job creation and other economic benefits into 
the New Starts evaluation/rating process; and  (e) streamline the process to shorten the length 
of time it takes for meritorious New Starts projects to progress from preliminary engineering 
to a Full Funding Grant Agreement (FFGA). 

 
• Support the following reforms to the Small Starts Program:  (a) create a simplified and 

streamlined planning, project development and evaluation/rating process for Small Starts 
projects;  (b) oppose the segregation of the program into “Very Small Starts” and “Small 
Starts” to ensure that all Small Starts projects follow the same simplified and streamlined 
process;  (c) reinstitute the exemption from the evaluation/rating process for projects seeking 
$25 million or less in New Starts or Small Starts funding; and  (d) ensure that the 
evaluation/rating process utilizes a multi-measure approach that does not overemphasize one 
particular criterion. 

 
• If necessary, ensure that the El Camino Real Bus Rapid Transit Project is authorized for 

Small Starts funding. 
 
• Support APTA’s proposal to combine the Job Access/Reverse Commute, New Freedom, and 

Elderly and Disabled Formula Programs into one program that provides funding for 
transportation services for seniors, the disabled and other populations with specialized 
mobility needs. 

 
• Clarify current law to allow public transit operators to specifically design routes to 

accommodate the needs of schools so long as those routes are open to the public and are part 
of an operator’s regularly scheduled service. 

 
• Provide funding for programs that promote workforce development and career opportunities 

in the public transit industry, such as VTA’s Joint Workforce Investment Program. 
 
• Seek parity between the pre-tax transportation fringe benefit allowed for public transit and 

vanpooling, and that which is allowed for parking. 
 

FY 2013 FEDERAL TRANSPORTATION APPROPRIATIONS 
 
Every year, Congress considers appropriations bills for all federal agencies, departments and 
programs, including one for transportation.  These measures provide the legal authority for 
federal agencies to spend money during the upcoming fiscal year for the programs they 
administer.  In developing these appropriations bills, Congress may allocate funding for 
programs within a particular policy area up to the maximum amount included in the related 
authorizing legislation, but no more.  In the case of surface transportation, the annual 
appropriations process will continue to be guided by short-term extensions of SAFETEA-LU 
until successor legislation is enacted. 
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In general, VTA’s advocacy efforts with regard to the FY 2013 federal transportation 
appropriations bill will emphasize the following: 
 
• Advocate for the highest possible levels of overall funding for highways and public transit, as 

well as for individual programs within the highway and transit titles.  The key federal surface 
transportation programs for VTA are:  (a) the UZA Formula Program;  (b) the New Starts, 
Small Starts, Fixed Guideway Modernization, and Bus/Bus Facilities Programs;  (c) the Job 
Access/Reverse Commute and New Freedom Programs;  (d) the Surface Transportation 
Program (STP); and  (e) the Congestion Mitigation and Air Quality Improvement Program 
(CMAQ). 

 
• Pursue an FY 2013 New Starts appropriations for the BART Silicon Valley Project, 

consistent with the project’s FFGA. 
 

HIGH-SPEED RAIL 
 
Rapid population growth, congested highways and constrained airports prompted California 
policymakers to consider building a high-speed train system in the state along the lines of those 
that have been in operation for decades in Europe and Asia.  In 2000, the California High-Speed 
Rail Authority, the agency currently responsible for planning, building and operating the state’s 
high-speed train system, unveiled a plan for an 800-mile network that would link all of the 
state’s major population centers, including the Bay Area, Los Angeles, Sacramento, the Inland 
Empire, Orange County, and San Diego.  Through a subsequent program-level environmental 
document, the High-Speed Rail Authority recommended using an alignment over the Pacheco 
Pass to enter the Bay Area.  This alignment would maximize service to Silicon Valley and 
improve the Caltrain Commuter Rail Corridor. 
 
To fund the core segment of the state’s proposed high-speed train system, SB 1856 (Costa) was 
enacted in 2002 to provide for the submission of the Safe, Reliable, High-Speed Passenger Train 
Bond Act for the 21st Century to the voters of California for their approval.  The bond act calls 
for the issuance of a total of $9.95 billion in bonds, $9 billion of which would be used in 
conjunction with federal and private funds for the planning and construction of the first phase of 
the system—from Anaheim through Los Angeles to the Bay Area.  The remaining $950 million 
would be made available for urban, commuter and intercity rail projects that:  (a) provide 
connectivity to the high-speed train system; or  (b) enhance the capacity, or improve the safety of 
urban, commuter or intercity rail services.  Under the provisions of SB 1856, the bond act was 
initially scheduled for the 2004 general election.  However, two subsequent bills postponed its 
consideration until November 2008, at which time it was approved by California voters as 
Proposition 1A. 
 
In 2009, the Obama Administration unveiled a long-term strategy intended to build an efficient, 
high-speed passenger rail network of 100- to 600-mile intercity corridors as one element of a 
modernized national transportation system.  This proposal lays the foundation for this network 
by investing in intercity and high-speed rail infrastructure, equipment and intermodal 
connections. 
 
In 2012, VTA will: 
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• Support the creation of a separate high-speed rail title, funding source and account in the 
surface transportation authorization bill, provided that it does not come at the expense of 
funding for existing public transit programs. 

 
• Work with the California High-Speed Rail Authority, MTC, Caltrain, and other regional 

partners to pursue actions at the federal, as well as at the state, level to advance the San 
Francisco/Silicon Valley Corridor Investment Strategy for High-Speed Rail. 

 
• Support efforts at the federal and state levels to fund and implement improvements to the 

Diridon Station. 
 

PUBLIC TRANSIT SAFETY OVERSIGHT 
 
Spurred on by several accidents involving public transit systems, the Obama Administration and 
Congress have taken some initial steps in developing legislation to grant the federal government 
oversight authority with regard to public transit safety.  Concepts that have been discussed 
include:  (a) providing the U.S. Department of Transportation with the authority to establish and 
implement safety standards for all modes of public transportation, including rail fixed guideway 
systems, buses and waterborne transit;  (b) requiring the Department of Transportation to 
develop a national safety plan;  (c) requiring each public transit agency to create an assets 
management program to be used as a tool to help it achieve a “state of good repair” for all of its 
assets; and  (d) requiring the Department of Transportation to take steps to improve the 
effectiveness of State Safety Oversight Agencies (SSOAs). 
 
Consistent with APTA, VTA will advocate on public transit safety issues at the federal level 
according to the following key principles: 
 
• Effective public transit safety oversight requires a collaborative effort between federal, state 

and local agency partners. 
 
• Any new federal safety standards should build on consensus-based industry standards and 

should be further developed with input from public transit agencies. 
 
• The existing state safety oversight framework should be retained.  Current SSOAs should be 

improved and provided with the tools necessary to ensure the performance of adequate safety 
oversight functions.  States should be provided with a 100 percent federal cost share to carry 
out a federally mandated, public transit safety program. 

 
• Federal preemption of state and local standards is necessary to preclude the adoption of 

differing standards and to allow the Federal Transit Administration (FTA) to properly apply 
its expertise to the priorities of a national safety program. 

 
• Public transit agencies must be allowed adequate time to be brought into compliance without 

penalty.  Furthermore, an appeals process should be established to ensure fairness in the 
dispensation of violations. 

 
• Enforcement should be provided in the form of “grant conditions,” whereby FTA requires a 

public transit agency to correct significant safety issues prior to allowing the agency to use its 
federal grant funds for other purposes. 

16.a



 

 Page 8 of 18 

PUBLIC TRANSIT SECURITY FUNDING 
 
Security is a top priority for public transit agencies across the United States.  Since the terrorist 
attacks of September 11, 2001, public transit agencies have spent billions of dollars on security 
and emergency preparedness programs from their own budgets.  They have upgraded and 
strengthened their emergency response and security plans, taken steps to protect their 
infrastructure, and increased the presence of security personnel on their vehicles and at their 
facilities to protect their patrons and employees.  These efforts are paying off.  Many public 
transit systems are more secure now than they were prior to 9/11.  However, more needs to be 
done.  Although state and local governments, as well as public transit agencies, are doing what 
they can, it is important that the federal government become a full partner in efforts to ensure the 
security of the nation’s public transit users. 
 
As part of its 2012 Legislative Program, VTA will advocate for sufficient funding to enhance the 
security of our nation’s public transit systems through the FY 2013 U.S. Department of 
Homeland Security appropriations bill. 
 
 

STATE 
 
The State Section of VTA’s 2012 Legislative Program is divided into the following policy areas: 
 

1. FY 2013 State Budget. 
2. Transportation Finance. 
3. Climate Change. 
4. Project and Transit Service Delivery. 
5. Regional Governance. 

 
FY 2013 STATE BUDGET 

 
Transportation funding in California has been plagued by uncertainty, unpredictability and 
instability.  Since 2000, significant amounts of transportation dollars have been loaned or 
transferred to the General Fund to help address state budget deficits.  This loss of money has 
delayed numerous capital improvement projects funded through all of the state’s transportation 
programs, including the Traffic Congestion Relief Program (TCRP), the State Transportation 
Improvement Program (STIP), and the State Highway Operation and Protection Program 
(SHOPP).  It also has interrupted the flow of dollars for transit operations and capital projects 
through the Public Transportation Account (PTA), and for local roadway projects. 
 
In 2010, Gov. Arnold Schwarzenegger signed into law a three-bill “swap” package whose 
primary objective was to enable transportation revenues to be used to help close General Fund 
shortfalls.  Through the complicated restructuring of state transportation funding sources, 
lawmakers were able to circumvent voter-approved restrictions that applied to gasoline sales tax 
revenues, as well as create a revenue stream that could be used to pay for debt service on 
highway-related general obligation bonds and to make loans to the General Fund. 
 
Specifically, the swap package eliminated the state sales tax on gasoline and replaced it with a 
17.3-cent increase in the per-gallon gasoline excise tax.  The revenues from the gas tax increase 
were dedicated to:  (a) pay for debt service for highway bonds;  (b) backfill the STIP, and local 
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streets/roads for the loss of gasoline sales tax dollars; and  (c) provide new money for the 
SHOPP.  In the case of public transit, the swap retained the sales tax on diesel fuel for the PTA 
in order to provide ongoing funding for the State Transit Assistance Program (STA). 
 
In November 2010, California voters approved two ballot measures that impacted the swap.  
Proposition 22 put in place stronger protections to prevent the state from taking, diverting or 
borrowing local government and transportation money to address General Fund deficits.  
Proposition 26, among other things, prohibits the Legislature from engaging in the practice of 
using a simple majority vote to raise one tax while simultaneously reducing another, an approach 
that lawmakers used to enact the transportation funding swap.  Under Proposition 26, such 
“revenue-neutral” tax swaps require a two-thirds vote. 
 
In March 2011, the Legislature passed and Gov. Jerry Brown signed into law AB 105, which 
contained several key provisions that address the impacts of Propositions 22 and 26 on the 
transportation funding swap.  First, AB 105 re-enacted the swap’s increases in both the gas tax 
and the diesel sales tax in order to prevent Proposition 26 from eliminating billions in revenues 
for state highways, local streets/roads and public transit.  Second, it designated vehicle weight 
fees, rather than the gas tax, as the revenue source for making debt service payments on 
transportation-related general obligation bonds, allowing the state to realize the General Fund 
savings that were anticipated from the swap.  This switch became necessary because Proposition 
22 prohibits the use of gas tax revenues for general obligation bond debt service.  Finally, AB 
105 made the necessary statutory revisions to ensure that:  (a) the distribution of revenues from 
the swap’s gas tax increase will achieve the same results that were anticipated for state highways 
and local streets/roads when the swap was enacted; and  (b) STA reaches a minimum funding 
level of $350 million per year as contemplated by the swap and grows thereafter. 
 
Given that California’s economy continues to struggle, it is likely that the Legislature and the 
Governor will once again be faced with an FY 2013 General Fund deficit.  Therefore, VTA and 
the transportation community as a whole will need to be mindful of how any solutions developed 
by lawmakers to address any budget shortfall impact state funding for transportation. 
 
With regard to FY 2013 state budget issues, VTA will advocate along the following lines: 
 
• Fend off any FY 2013 budget proposals that would disadvantage state transportation funding, 

including appropriations for STA. 
 
• Ensure that state transportation funds that are due to flow to Santa Clara County and to VTA 

are protected and not diverted elsewhere. 
 
• Ensure that all previous loans from the various state transportation accounts to help with 

prior-year General Fund deficits are repaid in full and as expeditiously as possible. 
 
• Ensure that the FY 2013 state budget includes the appropriate flexibility to allow the 

California Transportation Commission (CTC) to manage STIP allocations in a manner that is 
mode-neutral and that is consistent with the priorities identified in regional transportation 
improvement programs (RTIPs). 

 
• Oppose efforts to require local agencies to reimburse Caltrans for its costs related to the 

preparation and/or review of project initiation documents (PIDs) for locally sponsored 
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projects on the state highway system.  In addition, support the efforts of the Self-Help 
Counties Coalition to streamline and provide uniformity with regard to Caltrans’ process for 
developing, reviewing and approving PIDs. 

 
• Support appropriating the highest possible level of Proposition 1B and 1A bond revenues as 

part of the FY 2013 budget.  Monitor discussions within the Governor’s Office and the 
Legislature concerning the distribution of these revenues among the various Proposition 1B 
program categories. 

 
• Partner with other transportation stakeholders to advocate for the timely issuance of bonds by 

the Treasurer’s Office to ensure that Proposition 1B and 1A projects are not delayed. 
 
• Ensure that the $950 million in Proposition 1A funds made available for urban, commuter 

and intercity rail projects is appropriated and administered in a manner that is consistent with 
the language in the ballot measure, particularly with regard to project eligibility. 

 
• Continue to partner with the CTC and the TCRP Working Group to implement the 

commission’s adopted TCRP Allocation Plan, which includes a payment schedule for the 
remaining TCRP funding for the BART Silicon Valley Project. 

 
• Work with the CTC to ensure the approval of any allocation requests submitted in calendar 

2012 for Santa Clara County projects. 
 

TRANSPORTATION FINANCE 
 
California is suffering from an overall underinvestment in transportation infrastructure.  Statistics 
indicate that transportation funding has not kept pace with the state’s growth in population, 
licensed drivers, registered vehicles, and vehicle miles traveled. 
 
In general, VTA supports legislative proposals and policies that ensure that adequate levels of 
funding are available for operating, maintaining, rehabilitating, and improving California’s 
transportation infrastructure, including state highways, public transit, local streets/roads, bicycle 
and pedestrian facilities, transportation corridor management strategies, and intelligent 
transportation systems.  In 2012, VTA’s advocacy efforts in this regard will emphasize the 
following: 
 

 Actively work with others in the transportation community on legislative opportunities that 
would provide new funding for meeting California’s growing transportation infrastructure 
needs. 

 
 Support efforts to place a constitutional amendment before the voters of California to allow 

them to decide whether the two-thirds voting requirement for local transportation sales tax 
measures should be lowered. 

 
• Support legislation authorizing any “fee” or “charge” to be imposed for transportation 

purposes at the regional/local level only if it does either of the following:  (a) enables the fee 
or charge to be imposed by countywide transportation agencies such as VTA; or  (b) includes 
a return-to-source provision if imposed at the regional level. 
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• Support the California Transit Association’s efforts to reform the eligibility requirements for 
using STA funds for operations and the farebox recovery ratio requirements of the 
Transportation Development Act (TDA). 

 
CLIMATE CHANGE 

 
In 2006, AB 32 (Nunez), the Global Warming Solutions Act, was signed into law, making 
California the first state in the nation to attempt to cap its greenhouse gas emissions.  This 
legislation sets the ambitious goal of cutting greenhouse gas emissions throughout the state to 
1990 levels by 2020.  This translates into an estimated 25 percent reduction, or 174 million 
metric tons per year.  To achieve this goal, AB 32 empowers the California Air Resources Board 
(CARB) to adopt rules and regulations to “achieve the maximum technologically feasible and 
cost-effective greenhouse gas emissions reductions from sources or categories of sources” 
according to a series of benchmarks and timetables specified in the legislation. 
 
Two years later, SB 375 (Steinberg) was enacted into law.  This complex piece of legislation 
attempts to put in place a framework for cutting vehicle miles traveled as a strategy for reducing 
greenhouse gas emissions from the transportation sector.  In general, SB 375 requires MPOs in 
California, including MTC, to include a “sustainable communities strategy” in their regional 
transportation plans (RTPs).  Under the provisions of this legislation, the sustainable 
communities strategy must consist of development patterns and transportation measures that are 
designed to achieve regional greenhouse gas emission reduction targets provided by CARB.  In 
addition, the bill requires the allocation of regional housing needs assessment (RHNA) shares to 
cities and counties to be consistent with a particular region’s sustainable communities strategy.  
Finally, SB 375 provides California Environmental Quality Act (CEQA) incentives for certain 
types of development projects in order to encourage local governments to undertake their 
planning activities in a manner that is consistent with the sustainable communities strategy, and 
to entice developers to build high-density housing near public transit stations. 
 
As part of its 2012 Legislative Program, VTA will advocate at the state level on issues related to 
the implementation of AB 32 and SB 375.  First and foremost, given that the AB 32 scoping plan 
adopted by CARB includes multiple policies directed at reducing vehicle miles traveled and 
increasing the use of alternative modes of transportation, reliable funding for public transit is 
needed to build capacity to accommodate the resulting growth in ridership.  The significant role 
that public transit will play in meeting the goals of AB 32 and SB 375 must be recognized, and 
new revenues must be dedicated for public transit capital and operating needs. 
 
Other key advocacy principles are as follows: 
 
• Ensure that AB 32 and SB 375 actions taken at the state level do not erode the existing 

transportation funding base. 
 
• Ensure that a portion of the revenues from market mechanisms implemented under AB 32 are 

dedicated to transportation. 
 
• Ensure that the critical role that congestion management agencies (CMAs) play in the 

development and implementation of sustainable communities strategies is recognized and 
enhanced. 
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• Support legislative proposals and policies that encourage transit-oriented development and 
other smart growth initiatives that enhance the effectiveness of public transit and other 
alternative modes of transportation. 

 
PROJECT AND TRANSIT SERVICE DELIVERY 

 
Project delivery continues to be an area of focus.  Oftentimes, transportation projects can take a 
considerable amount of time to complete.  Project sponsors must maneuver through a multi-stage 
development and review process that includes design and engineering, right-of-way acquisition, 
environmental impact review and mitigation, financing, construction, and other related 
requirements at various levels of government.  As a result, delays are common.  Therefore, it is 
important to explore different and innovative ways to expedite the delivery of transportation 
projects in order to control costs and provide the benefits of improvements to the public quicker. 
 
In general, VTA supports legislative proposals and policies that enhance the ability of local 
project sponsors and Caltrans to effectively manage and expedite project delivery.  In 2012, 
VTA’s efforts in this regard will emphasize the following: 
 
• Work with Caltrans and others, as necessary, to develop and implement improved and 

creative methods for delivering transportation projects and services that would save time and 
reduce costs, as well as provide the focus that Santa Clara County needs, given its significant 
amount of project work.  This effort could result in a new and innovative Caltrans project 
delivery structure, including a Caltrans District Office for Santa Clara County. 

 
• Preserve the flexibility for local transportation organizations such as VTA to be designated as 

the lead agency for project development work and construction management for state 
highway projects. 

 
• Support legislation that would enhance the ability of VTA and other project sponsors to 

implement express lanes and public-private partnerships, as well as utilize design-build 
contracting, construction management/general contractor and other innovative contracting 
methods to deliver state highway and other types of transportation projects. 

 
• Participate in the efforts of the Self-Help Counties Coalition to ensure that the delegation of 

the responsibilities of the Federal Highway Administration (FTA) under the National 
Environmental Policy Act (NEPA) to Caltrans benefits all projects, not just Caltrans-
managed projects. 

 
• Support the efforts of the California Transit Association to add public transit, bicycle, 

pedestrian, and transit-oriented development projects to the list of projects that are eligible to 
take advantage of the streamlined procedures for judicial review of environmental impact 
reports (EIRs) established under the Jobs and Economic Improvement Through 
Environmental Leadership Act of 2011 (AB 900). 

 
• Support legislation that would extend the use of Letters of No Prejudice (LONPs) to those 

state-funded transportation programs where this important project delivery tool currently 
cannot be utilized. 
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• Support the continued use of Grant Anticipation Revenue Vehicle (GARVEE) bonds and AB 
3090 arrangements by the CTC for STIP projects that are programmed in the out-years, but 
are ready to go now.  In addition, work with the CTC to encourage the use of pre-award 
authority for projects programmed in the current year of the STIP. 

 
In addition, VTA will be mindful of any legislative initiatives that would impact the delivery of 
public transit services to our communities.  Along these lines, VTA will support the efforts of the 
California Transit Association to seek legislation to update those provisions in the Vehicle Code 
pertaining to allowable weight on public transit bus axles to take into account changes in bus 
technology resulting from various federal and state mandates, such as Americans with 
Disabilities Act (ADA) requirements, emissions reduction equipment and safety/security 
equipment. 
 

REGIONAL GOVERNANCE 
 
Population, employment centers and travel patterns have altered dramatically since MTC was 
formed through state legislation in 1970.  The emergence of Silicon Valley has created a new, 
major metropolitan area where one previously did not exist.  Today, Santa Clara County is the 
largest in the MTC region in terms of population and jobs.  This will continue to be the case over 
the next 30 years.  Moreover, although other Bay Area counties intermingle with regard to 
commute and work patterns, Santa Clara County functions as its own region.  Approximately 88 
percent of Santa Clara County commuters—or 721,000 people—travel within our county.  By 
contrast, the number of people commuting to jobs in Santa Clara County from other counties is 
185,000, with 78 percent coming from San Mateo, Alameda and the three counties to the south 
(Santa Cruz, San Benito and Monterey).  Therefore, our biggest transportation challenge is 
moving the large number of our own residents to job sites within our county. 
 
The existing regional transportation governance structure is outdated, and does not reflect 
existing and future conditions.  As part of its 2012 Legislative Program, VTA will continue to 
support AB 57 (Beall), which will ensure that San Jose, as the largest city in the region, has its 
own seat on MTC.  In addition, VTA will advocate for other changes in the regional governance 
structure to protect the interests Santa Clara County taxpayers and travelers. 
 
 

REGIONAL & LOCAL 
 
The Regional & Local Section of VTA’s 2012 Legislative Program is divided into the following 
sections: 
 

1. MTC Programming & Allocations. 
2. Sustainable Communities Strategy. 
3. Regional Transportation Plan. 
4. One Bay Area Grant. 
5. Transit Sustainability Project. 
6. Express Lanes. 
7. Caltrain Commuter Rail Service. 
8. Capitol Corridor Intercity Rail Service. 
9. Dumbarton Rail Project. 
10. Other Regional Transit Services. 
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MTC PROGRAMMING & ALLOCATIONS 
 
MTC allocates more than $1 billion per year in federal, state and toll revenues to operate, 
maintain and expand the Bay Area’s transportation network.  While many of these allocations 
are based on formulas, MTC does distribute discretionary money.  Historically, Santa Clara 
County has not fared well with regard to MTC’s allocation of discretionary funding.  Based on 
population and jobs, Santa Clara County should receive approximately 25 percent of all regional 
discretionary funding.  In addition, VTA is increasingly concerned about the amount of 
transportation funding that is being conditioned or diverted to other programs. 
 
As part of its 2012 Legislative Program, VTA will: 
 
• Support efforts to distribute MTC discretionary funding by population at every opportunity. 

 
• Strongly oppose any initiatives from regional agencies that place new restrictions or 

conditions on transportation funds. 
 
• Support current funding levels, requirements and schedules, and oppose any efforts to divert 

funding for non-transportation programs at the regional level. 
 
• Seek to direct any unanticipated regional highway funding to high-priority projects in Santa 

Clara County.  Such priorities include the I-280/I-880/Stevens Creek Boulevard Interchange 
Project, improvements in the U.S. 101 Corridor, the SR 85/SR 237/El Camino Real 
Improvement Project, the U.S. 101/SR 25 Interchange Project, the county expressway 
system, and the Silicon Valley Express Lane Program. 

 
• Seek to direct any unanticipated regional public transit funding to high-priority projects in 

Santa Clara County, such as the BART Silicon Valley Project, light rail extensions to the 
Eastridge Shopping Center and Vasona Junction, and bus rapid transit. 

 
• Support efforts to have decision-making authority regarding project selection and program 

implementation occur at the county level. 
 
 

SUSTAINABLE COMMUNITIES STRATEGY 
 
Under the provisions of SB 375, MTC is required to include a sustainable communities strategy 
as part of the Bay Area’s RTP.  MTC, the Association of Bay Area Governments (ABAG), the 
Bay Area Air Quality Management District (BAAQMD), and the Joint Policy Committee (JPC) 
are working with local agencies throughout the region to develop policies and procedures for 
crafting this strategy. 
 
As part of its 2012 Legislative Program, VTA will advocate for a Bay Area sustainable 
communities strategy that: 
 
• Follows the principles approved by the VTA Board of Directors.  These principles suggest 

the following:  (a) discretionary funding should follow projected growth;  (b) there should be 
regional vision-setting/local decision-making; and  (c) the strategy must be practical and 
implementable. 
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• Is generated through a “bottoms-up” process, rather than being imposed from the top down. 
 
• Includes the CMAs extensively in the planning process. 
 
• Recognizes the unique needs, opportunities and travel patterns of the Bay Area’s nine 

counties. 
 
In addition, VTA will pursue any opportunities available through ABAG and other regional 
agencies to fund projects that advance the goals of SB 375 in Santa Clara County. 
 

REGIONAL TRANSPORTATION PLAN 
 
The RTP, which is drafted and approved by MTC, is the 25-year transportation vision for the 
nine-county Bay Area Region.  The RTP contains policies that guide the implementation of 
regional programs, as well as decisions related to the allocation of transportation funding in the 
Bay Area.  The plan also contains a financially constrained and unconstrained list of projects.  
Projects seeking federal and state funding must be included on the financially constrained list. 
 
As part of its 2012 Legislative Program, VTA will advocate according to the following 
principles with regard to the Bay Area’s RTP: 
 
• The RTP should meet the mobility needs of Santa Clara County residents, as well as the 

region as a whole. 
 
• The CMA for each county should have the authority to determine which projects are included 

in the fiscally constrained element of the RTP. 
 
• The RTP should adhere to a “fix-it-first” policy by putting a strong emphasis on maintaining 

the region’s existing public transit and roadway infrastructure. 
 
• Transportation funds should not be diverted to non-transportation programs. 
 
• The RTP should serve as a regional advocacy platform for pursuing increased transportation 

funding for the Bay Area. 
 

ONE BAY AREA GRANT 
 
MTC is proposing an alternative to its past practice of distributing federal STP and CMAQ 
funds.  The proposal, known as the One Bay Area Grant (OBAG), seeks to better integrate the 
region’s federal transportation program with land-use and housing policies.  With OBAG, MTC 
is proposing to shift a larger portion of STP and CMAQ funding to local jurisdictions that are 
taking on a larger share of the region’s housing production.  In addition, MTC is proposing to 
eliminate required program categories, and combine funding for the Transportation for Livable 
Communities, Bicycle, Local Streets and Road Rehabilitation, and Safe Routes to School 
Programs.  The suggested distribution formula to the CMAs is comprised of three components:  
(1) 50 percent population;  (2) 25 percent Regional Housing Needs Allocation; and  (3) 25 
percent actual housing production.  MTC is also recommending that several restrictions be 
placed on how the money could be spent, including requirements that 70 percent of all funds be 
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spent in Priority Development Areas (PDAs) and that cities adopt certain land-use-related 
policies. 
 
While VTA is encouraged by the new distribution formula, which rewards counties that will be 
taking on a larger share of housing, it should be noted that MTC is still keeping a significant 
amount of STP and CMAQ funding for regional programs that it administers.  In addition, while 
VTA agrees with MTC’s intent to ensure that cities are practicing good land-use and housing 
policies, we are concerned that MTC is beginning to set local land-use policy.  Furthermore, 
several of MTC’s proposed restrictions do not appear to be practical or even implementable. 
 
As part of its 2012 Legislative Program, VTA will advocate that: 
 
• The amount of funding under OBAG distributed to the CMAs by formula should be 

maximized. 
 
• Maximum flexibility should be provided to the CMAs to determine the most effective 

programs for their respective counties. 
 

TRANSIT SUSTAINABILITY PROJECT 
 
MTC is developing a Transit Sustainability Project (TSP) to address concerns that the region’s 
public transit network is not sustainable based on current projections of costs and expected 
revenues.  The goal of the TSP is to establish a framework and implementation plan for a more 
robust, financially viable public transit network in the Bay Area that is both cost-effective and 
customer-focused.  The TSP will include a comprehensive analysis of the existing network 
focused on service delivery and decision-making structures.  It is anticipated that MTC will 
release its final recommendations for the TSP in 2012. 
 
As part of its 2012 Legislative Program, VTA will advocate as follows: 
 
• The TSP should build on the work previously conducted by VTA through its Comprehensive 

Operations Analysis regarding public transit in Santa Clara County. 
 
• Policies approved by the VTA Board of Directors regarding service delivery standards and 

existing contractual relationships with partner agencies need to be respected. 
 
• The TSP should not dictate fare, transit service or other policies that are the decision-making 

responsibilities of the governing boards of the region’s public transit agencies. 
 

EXPRESS LANES 
 
Express lanes allow solo motorists to drive in the carpool lanes for a fee.  Revenues are used to 
pay for the operation and maintenance of the express lanes, as well as for transportation 
improvements within the corridor.  VTA currently has the authority to build express lanes in two 
transportation corridors within Santa Clara County.  The first such lanes at the SR 237/I-880 
Interchange are scheduled to open in spring 2012, while project development work for express 
lanes along SR 85 and U.S. 101 continues to move forward.  At the same time, MTC is pursuing 
a limited regional express lane network. 
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As part of its 2012 Legislative Program, VTA will continue to advocate for a regional express 
lane network that: 
 
• Utilizes a corridor-based structure that recognizes commute-sheds and geographic 

communities of interest as the most effective and user-responsive model for express lane 
implementation. 

 
• Recognizes that popular, political and legislative support will rest on demonstrating that the 

revenues collected in a corridor are used to benefit travelers in that corridor. 
 
VTA also will monitor and evaluate any regionwide opportunities that may arise regarding 
project delivery and/or system operations that could prove beneficial for Santa Clara County. 
 

CALTRAIN COMMUTER RAIL SERVICE 
 
Caltrain is a 76.8-mile daily commuter rail service that runs between San Francisco and Gilroy.  
It operates on railroad tracks owned by the Peninsula Corridor Joint Powers Board (JPB) 
between San Francisco and the Tamien Station in San Jose, and on Union Pacific Railroad tracks 
between the Tamien Station and Gilroy.  Currently, Caltrain runs a total of 86 weekday trains. 
 
Caltrain is administered through a joint powers agreement that was executed by the City and 
County of San Francisco, the San Mateo County Transit District (SamTrans), and VTA.  Three 
JPB members are appointed from each of the three counties, and SamTrans serves as the 
managing agency.  Currently, Caltrain is partnering with the California High Speed Rail 
Authority on the Peninsula Rail Program, which proposes to build the necessary infrastructure to 
modernize Caltrain service, as well as provide the facilities that are needed for future high-speed 
rail along the Peninsula Corridor.  Funding for Caltrain operations and capital projects comes 
from the three partner agencies. 
 
As part of its 2012 Legislative Program, VTA will: 
 
• Explore funding opportunities and strategies to:  (a) support Caltrain operations; and  (b) 

maintain Caltrain’s equipment, facilities and infrastructure in a state of good repair. 
 
• Continue to advocate on behalf of Santa Clara County passengers to ensure that they receive 

their equitable share of available service. 
 
• Work collaboratively with the San Francisco Municipal Transportation Agency (Muni) and 

SamTrans to fund Caltrain system improvements that provide cost-effective benefits for 
current and future passengers. 

 
CAPITOL CORRIDOR INTERCITY RAIL SERVICE 

 
The Capitol Corridor is a 170-mile intercity rail service that runs between Auburn/Sacramento 
and San Jose.  Service consists of 32 weekday trains between Sacramento and Oakland, and 14 
daily trains between Oakland and San Jose.  The Capitol Corridor Joint Powers Authority 
consists of two representatives from each of the eight counties that the trains serve.  Funding is 
provided by the state, and BART serves as the managing agency. 
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As part of its 2012 Legislative Program, VTA will advocate for improvements to the Capitol 
Corridor service as identified by the Joint Powers Authority. 
 

DUMBARTON RAIL PROJECT 
 
The Dumbarton Rail Project calls for providing commuter train service from the East Bay to the 
Peninsula over the existing Dumbarton Railroad Bridge.  Various service options are being 
studied.  The draft EIS/EIR is being prepared and is scheduled to be completed in July 2012.  
VTA is one of four project partners, along with Alameda County, San Mateo County and MTC.  
However, the project faces several obstacles, the most significant of which is a $400 million 
capital funding shortfall. 
 
As part of its 2012 Legislative Program, VTA will work collaboratively with the other three 
project partners to explore all potential solutions for the corridor. 
 

OTHER REGIONAL TRANSIT SERVICES 
 
VTA’s transportation network includes other regional public transit services that provide travel 
options for passengers requiring longer trips through multiple counties.  VTA participates in 
these partnerships through joint powers agreements, not through direct representation on a board 
of directors.  Through these partnerships, VTA is able to provide Santa Clara County residents 
and workers with a wealth of transportation alternatives.  These services include:  (a) the 
Dumbarton Express, which provides bus service from the East Bay over the Dumbarton Bridge 
to northern Santa Clara County;  (b) the Highway 17 Express, which provides bus service 
between Santa Cruz County and downtown San Jose;  (c) the Monterey-San Jose Express, which 
provides bus service between Monterey County, Gilroy, Morgan Hill, and downtown San Jose; 
and  (d) the Altamont Commuter Express (ACE), which provides commuter rail service between 
San Joaquin, Alameda and Santa Clara Counties. 
 
As part of its 2012 Legislative Program, VTA will work collaboratively with its partners in these 
regional public transit services to identify any cost-effective capital and operational 
improvements that would provide benefits to their passengers.  In addition, similar to Caltrain, 
VTA will be open to the possibility of pursuing options related to changing the way these 
regional public transit services are funded.  Finally, VTA will work to ensure that the other 
Amtrak trains that serve Santa Clara County, such as the Coast Starlight, are as efficient as 
possible and provide benefits to the residents of our communities. 
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Date: November 18, 2011
Current Meeting: December 8, 2011
Board Meeting: December 8, 2011

BOARD MEMORANDUM

TO: Santa Clara Valley Transportation Authority
Board of Directors

THROUGH: General Manager, Michael T. Burns

FROM: Chief Engineering & Construction Officer, Mark S. Robinson

SUBJECT: September 2011 Facilities Projects Semi-Annual Report

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

FOR INFORMATION ONLY

BACKGROUND:

Please find attached the Semi-Annual Report for the Facilities Program for the period ending 
September 30, 2011.

The goal of this report is to communicate overall progress in a simple yet informative manner.  
We look forward to your continued feedback on this report as the Facilities Program moves 
forward.

STANDING COMMITTEE DISCUSSION/RECOMMENDATION:

The Transit Planning & Operations Committee received this informational item on its November 
17, 2011 Consent Agenda.  There was no discussion of the item, and the Committee moved to 
place it on the Consent Agenda for the December 8, 2011 Board of Directors Meeting.

Prepared By: John Rowe
Memo No. 2948

17



                                                  Facilities Projects  

Semi-Annual Report 
           September 2011 

17.a



Facilities Projects                                       
Semi-Annual Report – September 2011                                           Table of Contents 
 

 

  i  

 

    
TABLE OF CONTENTS 

 
 

 Section Title Page 
    
 1.0 EXECUTIVE SUMMARY AND PROJECT COSTS  
  A.      Executive Summary ................................................................. 1-2 
  B.      Project Appropriations ............................................................. 1-3 
  C.      Incurred Costs .......................................................................... 1-6 
 2.0 PROJECT SUMMARY REPORTS  
  A.      Passenger Facilities Projects  
   1.  Bus Stop/Transit Center Improvements ............................. 2-2 
   2.  Upgrade LR Stations Public Address System .................... 2-4 
  B.      Maintenance of Way Projects  
   1.  Bridge Repairs and Hamilton Structure Stabilization ........ 2-6 
   2.  LR Signal/Communications Improvements ....................... 2-8 
   3.  Guadalupe Platforms Retrofit – South Line ....................... 2-10 
   2.  Rail Rehabilitation  ............................................................. 2-12 
   3.  Green Facility Improvements ............................................. 2-14 
   4.  Track Intrusion Abatement/Prevention .............................. 2-16 
   5.  Traction Power Improvements ........................................... 2-18 
  C.      Coach/LRV Facilities Projects  
   1.  Maintenance Facilities Upgrades ....................................... 2-20 
   2.  Fueling Improvements ........................................................ 2-22 
  D.      Security Projects  
   1.  CCTV Projects ................................................................... 2-24 
   2.  Laser Intrusion Detection at LR Stations ........................... 2-26 
   3.  Perimeter Fence Upgrades/Site Hardening ........................ 2-28 

 
 

 Section List of Figures Page 
 

    1.0   1.1     Facilities Projects Appropriations ............................................ 1-5 
       1.2     Facilities Projects Incurred Costs ............................................. 1-6 

 

17.a



 

 

 

 
 
 
 
 
 

SECTION 1.0 
 

EXECUTIVE SUMMARY AND  
PROJECT COSTS 

17.a



Facilities Projects  
Semi-Annual Report – September 2011   Executive Summary and Project Costs 
 

 

 1-2  

SECTION 1.0 
 

EXECUTIVE SUMMARY AND PROJECT COSTS 
 
 

A.  EXECUTIVE SUMMARY 
 
The Facilities Projects are comprised of diverse efforts that include upgrades to passenger 
facilities, maintenance of public-facing light rail and bus infrastructure, upgrades to repair and 
fueling facilities, improvements to system-wide security, and energy efficiency initiatives.  The 
prioritization of projects and the allocation of funding have always focused on advancing the 
most needed upgrades and repairs, and this Semi-Annual report was conceived to better 
communicate the scope and progress of these projects. 
 
Particularly in light of the difficult current economic conditions, funding for these projects 
remains a challenge.  VTA is maintaining the required capital infrastructure investment while 
creatively leveraging federal and state revenue sources.  This includes using State Proposition 1B 
funds to provide matching funding for federal rail grants that will pay for rail, substation, and 
overhead catenary rehabilitation and replacement.  In addition, federal and state security funding 
is utilized to pay for a series of security improvements including closed-circuit TV, laser 
intrusion detection, and facility perimeter fencing. 
 
By way of a brief progress report, during the six-month period through September 30, 2011: 
 

 On June 2, 2011, the Santa Clara Valley Transportation Authority’s (VTA) Board of 
Directors unanimously adopted the FY 2012 and FY 2013 Biennial Budget and Transit 
Service Plan.  A number of Facilities Improvement Program projects were added or 
augmented as part of this action. 

 Bus Stop Improvements - FY11 bid opening occurred on August 24, 2011. JJR 
Construction was the successful bidder and construction started in late September 2011. 

 As part of the Green Facility Improvements project, VTA signed an agreement with 
Sunpower Corporation in February 2011 to finance and install photovoltaic parking 
canopy systems at VTA’s Cerone, Chaboya, and North Yard Divisions. Construction 
began in August 2011, with operation planned by the end of the year.  

 On the TPSS Rehabilitation project, all switchgear for Substations 1, 12 and 13 has been 
delivered, installed and tested, with milestone completion on May 27, 2011.  A change 
order is now being prepared to exercise a bid option for three additional substations (8, 9 
and 10). 

 The Hamilton Laser Intrusion Detection System contract bid opening was held on July 
29, 2011.  Amland was the successful bidder and construction is scheduled to start in 
October 2011. 
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B.      PROJECT APPROPRIATIONS 
 
Figure 1.1 on Page 1-5 shows the prior and current period appropriations for each group of 
Facilities Projects.  Changes in appropriations during the report period are discussed below. 
 
Changes in Appropriations 

1. Passenger Facilities Projects 
The appropriation totaled $2.8 million, unchanged from March 2011 due to the 
following:  

a. Bus Stop Improvements – FY10 project (P-0703) was closed, resulting in the 
removal of $0.7 million of appropriation from Figure 1.1. 

b. Bus Stop Improvements – FY12 project (P-0781) was created with the adoption 
of the FY 12/13 VTA Biennial Budget, resulting in the addition of $0.5 million of 
appropriation to Figure 1.1. 

c. Transit Center and Park and Ride Upgrades (P-0764) was created with the 
adoption of the FY 12/13 VTA Biennial Budget, resulting in the addition of $0.2 
million of appropriation to Figure 1.1. 

2. Maintenance of Way Projects 
The appropriation increased by a total of $25.9 million to a new amount of $86.5 million 
due to the following: 

a. Bridge Repairs/Hamilton Structure Stabilization (P-0761) was created with the 
adoption of the FY 12/13 VTA Biennial Budget, resulting in the addition of $1.7 
million of appropriation to Figure 1.1. 

b. Light Rail Signal/Communications Improvements projects were created with the 
adoption of the FY 12/13 VTA Biennial Budget, resulting in the addition of $5.1 
million of appropriation to Figure 1.1.  Individual Projects with changes in this 
group are as follows: 

i. Cerone Core Switch Replacement (P-0759) - $0.7 million appropriation. 

ii. Light Rail Signal System Assessments/SCADA Replacement (P-0762) - 
$3.5 million appropriation. 

iii. Update Santa Teresa Interlock Signal House (P-0771) - $0.9 million 
appropriation. 

c. Rail Rehabilitation projects were created or augmented, resulting in the addition 
of $6.3 million of appropriation to Figure 1.1, for a total of $14.3 million.  
Individual Projects with changes in this group are as follows: 

i. Rail Rehabilitation (P-0670) - $5.3 million augmentation, with the 
adoption of the FY 12/13 VTA Biennial Budget, for a current 
appropriation amount of $13.35 million. 
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ii. LRT Crossovers and Switches (P-0757) - $0.7 million appropriation with 
the adoption of the FY 12/13 VTA Biennial Budget. 

iii. Hamilton Ave Freight Track Repair (P-0790) - $0.3 million appropriation 
in FY11. 

d. Green Facility Improvements (P-0646) project was augmented by $0.5 million 
with the adoption of the FY 12/13 VTA Biennial Budget. 

e. Traction Power Improvement projects were augmented with the adoption of the 
FY 12/13 VTA Biennial Budget, resulting in the addition of $12.3 million of 
appropriation to Figure 1.1.  Individual Projects with changes in this group are as 
follows: 

i. Substation Replacement (P-0689) - $5.4 million augmentation, for a 
current appropriation amount of $13.5 million. 

ii. Guadalupe OCS Rehabilitation and Replacement (P-0707) - $6.9 million 
augmentation, for a current appropriation amount of $11.5 million. 

3. Coach/LRV Facilities Projects 
The appropriation increased by a total of $4.2 million to a new amount of $7.9 million 
with the addition of three projects since March 2011, as follows: 

a. Guadalupe Employee Parking Expansion (P-0746) - $0.2 million appropriation 
added in FY11.  

b. LRV Body Shop - Dust Separation Wall (P-0776) - $0.55 million appropriation 
with the adoption of the FY 12/13 VTA Biennial Budget. 

c. LRV Maintenance Shop - Hoist (P-0777) - $3.44 million appropriation with the 
adoption of the FY 12/13 VTA Biennial Budget. 

4. Security Projects 
The appropriation decreased by a total of $2.9 million to a new amount of $4.9 million 
due to the following: 

a. CCTV Projects appropriation decreased by a total of $2.2 million since March 
2011, to a new amount of $1.7 million as follows: 

i. CCTV Phase 1 through 6 (P-0576) was closed, resulting in the removal of 
$3.9 million of appropriation from Figure 1.1. 

ii. CCTV - San Antonio, Gish, San Fernando, Blossom Hill, Karina (P-0751) 
encompassed $0.75 million in appropriations in FY11. 

iii. CCTV - McKee, Winchester, Evelyn, Race (P-0752) encompassed $0.9 
million in appropriations in FY11. 

b. Perimeter Fence Upgrades/Site Hardening appropriation decreased by a total of 
$0.7 million, to a new amount of $2.0 million as favorable bids on Chaboya 
Division Site Hardening (P-0684) allowed for the transfer of unused grant funds 
to CCTV projects. 
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Figure 1.1 

Facilities Projects Appropriations 
$'s in millions

(B e g in  C o lu mn  1  h e a d in g )

Project/Category

(b e g in  c o lu mn  3  h e a d in g )

a
Previous

Appropriation
Through FY11

Mar-11

(b e g in  c o lu mn  4  h e a d in g )

b
Current

Appropriation
Through FY12

Sep-11

(b e g in  c o lu mn  5  h e a d in g  )

c = (b - a)
Changes

This Period

(b e g in  c o lu mn  7  h e a d in g )

d
Text

Reference

Passenger Facilities Projects
Bus Stop Improvements $1.3 $1.3 $0.0 1
Upgrade LR Sta Public Address System $1.5 $1.5 $0.0

Total $2.8 $2.8 $0.0

Maintenance of Way Projects
Bridge Repairs/Hamilton Structure Stabilization $0.0 $1.7 $1.7 2.a
Lt. Rail Signal/Communications Improvements $0.0 $5.1 $5.1 2.b
Guadalupe Platforms Retrofit $26.9 $26.9 $0.0
Rail Rehabilitation $8.0 $14.3 $6.3 2.c
Green Facility Improvements $3.0 $3.5 $0.5 2.d
Track Intrusion Abatement/Prevention $4.4 $4.4 $0.0
Traction Power Improvements $18.3 $30.6 $12.3 2.e

Total $60.6 $86.5 $25.9

Coach/LRV Facilities Projects
Maintenance Facilities Upgrades $0.9 $5.1 $4.2 3
Fueling Improvements $2.8 $2.8 $0.0

Total $3.7 $7.9 $4.2

Security Projects
CCTV Projects $3.9 $1.7 ($2.2) 4.a
Laser Intrusion Detection at LR Stations $1.2 $1.2 $0.0
Perimeter Fence Upgrades/Site Hardening $2.7 $2.0 ($0.7) 4.b

Total $7.8 $4.9 ($2.9)

GRAND TOTAL $74.9 $102.1 $27.2  
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C. INCURRED COSTS 

 
 

Figure 1.2 below shows incurred costs for the Facilities Projects at the beginning and end of the 
period as well as the percent of the project appropriation incurred as of September 30, 2011. 
 

Figure 1.2 

Facilities Projects Incurred Costs 
$'s in millions

(B e g in  C o lu mn  1  h e a d in g )

Project/Category

(b e g in  c o lu mn  2  h e a d in g )

a
Incurred Costs

(b e g in  c o lu mn  3  h e a d in g )

b
Incurred Costs

(b e g in  c o lu mn  4  h e a d in g )

c = (b - a)
Incurred Costs

(b e g in  c o lu mn  5  h e a d in g  )

d
Percent of 

Appropriation 
Incurred

Through Mar-111 Through Sep-11 This Period Sep-11

Passenger Facilities Projects
Bus Stop Improvements1 $0.0 $0.0 $0.0 1.9%
Upgrade LR Sta Public Address System $1.3 $1.3 $0.0 86.5%

Total $1.3 $1.3 $0.0 47.8%

Maintenance of Way Projects
Bridge Repairs/Hamilton Structure Stabilization $0.0 $0.0 $0.0 0.0%
Lt. Rail Signl/Communications Improvements $0.0 $0.0 $0.0 0.0%
Guadalupe Platforms Retrofit $20.6 $20.9 $0.4 77.9%
Rail Rehabilitation $3.0 $3.4 $0.4 23.7%
Green Facility Improvements $2.8 $2.9 $0.1 82.7%
Track Intrusion Abatement/Prevention $1.4 $1.9 $0.5 42.4%
Traction Power Improvements $2.4 $3.7 $1.3 12.1%

Total $30.2 $32.8 $2.7 37.9%

Coach/LRV Facilities Projects
Maintenance Facilities Upgrades $0.0 $0.0 $0.0 0.8%
Fueling Improvements $0.6 $0.6 $0.0 21.6%

Total $0.6 $0.6 $0.0 8.1%

Security Projects
CCTV Projects1 $0.0 $0.0 $0.0 $0
Laser Intrusion Detection at LR Stations $0.1 $0.3 $0.2 22.1%
Perimeter Fence Upgrades/Site Hardening $0.8 $1.2 $0.4 58.9%

Total $0.9 $1.5 $0.6 30.0%

GRAND TOTAL $32.9 $36.2 $3.3 35.5%

1Incurred costs for previous period do not include projects closed during this period.  
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FACILITES PROJECTS SUMMARY REPORTS 
 

A. PASSENGER FACILITIES PROJECTS 

1. Bus Stop/Transit Center Improvements 

2. Upgrade LR Stations Public Address System 

B. MAINTENANCE OF WAY PROJECTS 

1. Bridge Repairs and Hamilton Structure Stabilization 

2. LR Signal/Communications Improvements 

3. Guadalupe Platforms Retrofit – South Line 

4. Rail Rehabilitation 

5. Green Facility Improvements 

6. Track Intrusion Abatement/Prevention 

7. Traction Power Improvements 

C. COACH/LRV FACILITIES PROJECTS 

1. Maintenance Facilities Upgrades 

2. Fueling Improvements 

D. SECURITY PROJECTS 

1. CCTV Projects 

2. Laser Intrusion Detection at LR Stations 

3. Perimeter Fence Upgrades/Site Hardening 
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September 2011Passenger Facilities Projects

Bus Stop/Transit Center Improvements

Estimated Cost:  $1.3 million

Approved Budget:  $1.3 million

Year of Completion:  2012

Project Manager: Jing Quan

Designers:  VTA

Contractors:  
FY11 – JJR Construction
FY12 – TBD
Transit Centers, P&R’s  - TBD

Project Description:
This project is part of an annual 
program to identify, repair and 
upgrade bus stops.  The scope of 
the upgrades includes concrete bus 
pads along roadways and 
pedestrian access improvements.  

In addition, accessibility improvements will be made to enable wheelchair use of the bus stops 
and to provide appropriate access clearances.

The FY11 Bus Stop Improvements (P-0736) include priority stops throughout the county, 
including the cities of Mountain View, Cupertino, Santa Clara, Milpitas and San Jose.

The FY12 Bus Stop Improvements (P-0781) include additional priority stops throughout the 
county, including the cities of Mountain View, Cupertino, Santa Clara, Milpitas and San Jose.

The Transit Center Park & Ride Upgrades (P-0764) project will provide for the refurbishment 
and repair of elements of transit centers and park and ride lots throughout the VTA service 
area.

Project Status:

Bus Stop Improvements - FY11 bid opening occurred on August 24, 2011. JJR Construction 
was the successful bidder, and construction started in late September 2011. Construction 
completion is scheduled for February 2012.  

Design work on Bus Stop Improvements - FY12 will be started using remaining FY11 funds.  
The analysis and selection of bus stops to be improved is underway.  This construction package 
will be advertised for bid when FTA funding becomes available, which is anticipated in mid-2012.

The construction package is being scoped for the Transit Center Park & Ride Upgrades 
project.

Project Schedule:

  Activity Start End 2010 2011 2012

  Design (FY10, FY11, Transit Ctr) Dec-09 Apr-12 FY10

  Construction (FY10) Jul-10 Nov-10 FY10

  Construction (FY11, Transit Ctr) Aug-11 Aug-12 FY11

  Closeout Nov-10 Sep-12 FY10 FY11 TC

FY11 TC

TC

P-0736, P-0764, P-0781 2-2
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Implementation

Modes accounted for in the VTA CMP model are all monitored and reported in a 

modal split table.  As of this writing the modes are: 

• drive alone/single occupant vehicles (SOV);

• shared ride (HOV-2);

• shared ride (HOV-3+);

• transit (bus and rail); and

• walk, bicycle, and “work at home.”

Transit can be split further into sub-modes including local bus, express bus, 

Caltrain, light rail transit (LRT), and Bus Rapid Transit (BRT).  With updates to the 

CMP and regional travel demand models in recent years, the CMP model now has 

the capability of estimating walk and bicycle trips separately.  Work at home, i.e., 

telecommuting is not estimated in the CMP model.  Mode split can be measured 

for the P.M. peak hour both system-wide and for the travel markets.   At the travel 

market level, mode split can be measured exclusively for facilities on the CMP net-

work within that travel market.  System-wide mode split can be estimated using all 

facilities within the CMP system.  

Application

Modal split is a direct measure of all the trips made on all modes.  If specific mode 

split goals are established, trade-offs between highway, HOV, and transit improve-

ments can be identified for programming decisions.  

Modal split measures the effects of such projects as HOV improvements, rail or 

BRT capital projects, improvements to bus service, and various transportation 

control measures (TCMs).  For example, mode share can measure the effectiveness 

of increasing parking rates at San Jose Airport or employment sites (to encourage 

use of transit) or other transit use incentives.  When analyzed in conjunction with 

LOS, modal split provides valuable information on the state of the transportation 

system.  If LOS improves, mode shares indicate if the change in LOS is due to the 

greater use of HOV modes.  However, modal split does not specifically identify 

20.a



2011 CONGESTION MANAGEMENT PROGRAM234

APPENDIX K | CMP MULTIMODAL PERFORMANCE MEASURES

locations where problems may exist; therefore, it must be combined with other 

measures of system performance.

Example Output

Table K.3 shows an example of mode split estimated by the CMP model.  This table 

shows the current and 2030 projected mode shares for home based work trips.  

In this example, the number of transit riders is expected to more than triple, but 

the transit share of home based work trips will only increase by four percentage 

points.

VMT/PERSON-TRIP

Description

Vehicle miles of travel (VMT) are the sum of the distances of all vehicle trips over 

the entire network.  Person trips are the number of trips taken.  VMT/person trip 

(P-T) is the quotient of these two measures: a single number indicator that increas-

es or decreases according to changes in VMT and/or person trips.  It measures the 

intensity of the population’s demand for vehicle travel.  As the trend in population 

and job growth continues VMT will naturally increase.  By using VMT/P-T, rather 

than VMT alone, the effect of population growth on the measure is normalized.  

Drive 

Alone HOV2 HOV3+ Transit Bike Walk Total

2000 1,304,872 196,066 62,208 48,288 14,784 28,059 1,654,277

Percent of 2000 0.789 0.119 0.038 0.029 0.009 0.017 1

2030 1,832,353 302,604 96,031 153,632 21,735 35,964 2,442,319

Percent of 2030 0.75 0.124 0.039 0.063 0.009 0.015 1

Percent change 2000-

2030

0.404 0.543 0.544 2.182 0.470 0.282 0.476

TABLE K.3 | MODE SPLIT ESTIMATED BY THE CMP MODEL
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Implementation

VMT/P-T can be measured system-wide during the P.M. peak hour.  The CMP 

model estimates the measure, which is reported as a single number for all modes.  

The model generates a VMT/P-T for a base year (e.g., 2010) and forecasts future 

VMT/P-T estimates for a base case investment scenario and other investment 

alternatives.  The change between the base year VMT/P-T and the future year 

VMT/P-T shows the improvement or decline in the efficiency of the countywide 

transportation system as a whole (across all modes).

The current VMT are only those VMT inside the county and do not include the 

VMT for trips originating or terminating outside the county.  This measure can re-

port two VMT/P-T values.  The first includes all internal (I-I) trips plus the internal-

external (I-X) trips.  The second shows the total VMT/P-T for all trips within (I-I) 

out-of (I-X) and into (X-I) the county.  Both of these measurements require break-

ing up the external zones in the CMP model in order to account completely for an 

external trip’s final origin or destination.  

Application

VMT/P-T identifies the number of roadway vehicle miles of travel required to 

satisfy the mobility demand, measured in person trips.  Vehicle miles of travel per 

person trip (VMT/P-T) is a compound performance measure, taking account of 

the intensity of the population’s demand for vehicle travel.  When monitored over 

time, it is an indicator of development density or urban sprawl.  In addition, this 

measure may indicate the level of utilization for high-occupancy modes: the lower 

the value of this measure, the greater the reliance on high-occupancy vehicle 

travel.  

If VMT decreases relative to person trips, it may be an indication that developing 

land use patterns are becoming more conducive to shorter trips.  This would also 

be true if person trips were increasing while VMT remained the same.  Conversely, 

an increase in VMT without an increase in person trips could indicate increasing 

urban sprawl. 

The measure can change in several ways, for instance:  
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VMT/P-T will increase if:

•  Jobs and housing continue to decentralize, and people take longer trips to ac-

cess their worksites and other activities.

•  There is a reduction in transit or HOV mode share and more people rely on the 

private automobile as their primary mode.

VMT/P-T will decrease if:

•  There is increasing density in an existing developed area.

•  Transit use increases.

•  HOV use increases.

 The difference between VMT/P-T for I-I and I-X and Total VMT/P-T (I-I, I-X, and X-I) 

will increase if:

•  The share of workers who are commuting from outside the county increases, 

thus people take longer trips to access their worksites and other activities.

Although VMT/P-T is not a good measure of congestion, it is a useful measure of 

mobility because it indicates the extent to which people must travel in vehicles to 

satisfy their travel needs.  It is also a good measure for air quality, since it relates 

vehicle usage, mileage, and trip length.  In other words, it indicates travel intensity 

and trip length, which LOS cannot measure.  Thus, it can evaluate travel demand 

measures (TDM) such as transit and carpool incentives, VMT fees and other 

private auto disincentives, and land use measures, such as improving the jobs-

housing balance, which result in more concentrated trip patterns.

Example Output

Figure K.2 shows the system-wide VMT/P-T for a hypothetical alternative over 

time.

TRANSIT ACCESSIBILITY

Description

Transit service performance can be measured using a local transit accessibility 
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FIGURE K.2 | VMT/PT FOR HYPOTHETICAL ALTERNATIVE

index, which disaggregates transit performance, by geographic zone.  In contrast 

to the traditional mobility-based approach for the measurement of transit service 

performance that emphasizes the supply side of the transit service and underrates 

the interaction between land use and transit use, accessibility provides a place-

based approach for understanding how transit service is divided between areas in 

Santa Clara County while accounting for demographic variation. This understand-

ing can facilitate the development of integrated transit and land use plans and 

policy, as well as grant insights on locations with the most intense transit service or 

lack thereof.

Implementation

Transit accessibility can mean different things from various perspectives. Viewed 

from the production end of a transit trip, it refers to people’s ability to reach op-

portunities, be it goods, service, recreations, or jobs, via transit. From the attrac-

tion end, the transit accessibility instead refers to the magnitude of the labor force 

or the size of the market area accessible via transit.  The attraction end measure is 

especially meaningful for an urban center where parking is very restricted.  Both 
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being valuable, and with distinct policy implications, the accessibility measures 

from the perspectives of both ends are evaluated.

The accessibility measure for a zone is derived by aggregating values in a certain 

demographic field for all zones on the other end of transit trips and satisfying a 

defined transit travel time threshold. For the calculation of the production end 

measure, the employment at all the qualified attraction zones get aggregated to 

each corresponding production zone in question; while, for the attraction end 

measure, it is the households at all the qualified production zones that get ag-

gregated.  The transit travel time derived from the VTA Countywide Transportation 

Model is used to determine whether the value of a zone should be included for 

the aggregation or not. The transit time is calculated based on model inputs such 

as the transit service schedule, route coverage, street network connectivity etc, 

including time components such as walk time from origin to transit stop, wait time 

at stop, in-vehicle travel time, wait time at transfer interchanges, and time spent 

walking to the destination.  

Formulas for the accessibility measures from both ends are shown below, with the 

travel time threshold set at 30 minutes:

P_access  =∑ j employment     	   _time   ≤30 minutes

A_access  =∑ i households     	   _time   ≤30 minutes

where: 	 i  is any production zone,	 j  is any attraction zone

	 employmentj is gross zonal employment in zone j,  householdsi is gross 		

	 zonal households in zonei

	 timeij is transit travel time from zone i to zone j, which limits the aggrega	

	 tion only for zones accessible within 30 minutes transit travel.

               

	 P_access i is the production end accessibility measure for zone i

                A_access j is the attraction end accessibility measure for zone j

The above calculation no longer incorporates the friction factors from the gravity 

model as used to be the practice in the previous biennial CMP reports. The omis-

sion is due to the consideration that the friction factors used in the model are cali-

A

A

j

i j

i

ij

ij
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brated more than ten years ago. The application of these outdated factors to the 

forecast of transit accessibility 30 years from now on would do more to introduce 

unnecessary distortion than to provide validated adjustment.  Hence, the straight-

forward calculation is favored for this report.  The accessibility measures produced 

by this calculation not only serve as a relative proxy for the transit accessibility but 

also accurately indicate the magnitude of job opportunities (P_access i) and the 

size of the labors or markets (A_access j) accessible via transit.  

Besides traffic analysis zones, the access measures can be derived for other geo-

graphical units as well.  However, by tying to traffic analysis zones, the measures 

can quickly analyze and incorporate both travel model and demographic data into 

any accessibility analysis. The measures derive from travel model data, so the 

outputs are in line with the travel model estimations and assumptions to a certain 

degree.  Furthermore, it encourages a systems approach to accessibility analysis 

through the combined estimation of multiple transit operator performance.

Application

The transit accessibility measures can indicate how well transit service serves 

the residents and businesses in Santa Clara County.  These measures can indicate 

required changes in transit service parameters (such as headway and frequency) 

and highlight areas for new service through the addition or deletion of routes and 

stops.  Due to the balance it strikes between zonal travels and demographic data, 

the accessibility measures also provide a sophisticated tool for measuring the 

effects of changing land uses and densities.  In addition, the juxtaposition of the 

production end measure with the attraction end measure can expose the zones 

with high transit accessibility to job opportunities but low in residential units, or 

zones with high transit accessibility to workers or customers but lack of business or 

job opportunities.  

Due to the large size of the VTA transit service network relative to the likely 

amount of route and service changes, the measure may show only small marginal 

effects of some transit improvements.  However, due to the straightforward nature 

of the calculation, the resulted measures are still ratio data which make the com-

parison or calculation of interval still meaningful.  The change in the measures can 

be captured with a simple subtraction.   
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Example Output

Figures K.3 and K.4 show example outputs of this measure; Figure K.3 presents 

the relative access to employment by transit in Santa Clara County and Figure 

K.4 shows the relative access to workers or customers.  The thematic maps are 

generated using the standard deviation categorizing method. The maps show 

the deviation of each zone from the median value of the whole county. The dark 

reds represent highest accessibility (near downtown San Jose), the medium reds 

indicate moderate accessibility (most corridors), and the light reds represent lower 

accessibility (in outlying parts of the county). This sort of output gives a concrete 

realization of the effects of transit improvements as well as a visual analytic tool 

for route location and alignment. 

It should be noted that the transit travel time used in the calculation is based on 

the transit service and the roadway congestion level during the peak commute 

hours.  Thus, the measures are more appropriate in evaluating accessibility for 

home-based work trips than for the trip purposes usually carried out during off-

peak hours.  Nevertheless, off-peak measures can be derived easily in the similar 

way by substituting the transit travel time with the off-peak one and employment 

attribute with a demographic attribute more appropriate to represent the off-peak 

activity.  

AIR QUALITY

Description 

Vehicle emissions of air pollutants are measured in tons of pollutants and are 

related to several factors.  These factors include cold and hot starts and stops, 

speed changes, and idling time.  The air quality performance measure is necessary 

for conformance with state CMP guidelines for consideration of air quality impacts.

Implementation

Air quality is measured systemwide by pollutant type for the A.M. and P.M. peak 

hours using the CMP model.  The pollutants measured include carbon monoxide 

(CO), hydrocarbons (HC), oxides of nitrogen (NOx), and particulate matter (PM).  
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Application

Improvements in air quality may indicate the benefits of an efficient multimodal 

transportation system, although it can be degraded by other performance mea-

sures (e.g., an improvement in the VMT per person trip measure is sometimes 

accompanied by a degradation in air quality due to an increase in cold starts). It is 

difficult to know whether improvements in air quality are due to efficient modal 

use or other factors.  Air quality is a good measure of overall external impacts of 

transportation system operation, but it seldom diagnoses specific problems (as an 

individual measure).  Since traffic speed and the amount of stopping and starting 

affect emissions, actions which improve traffic flow generally, reduce emissions.  

However, NOx tends to increase as speeds increase.

Example Output

Table K.4 presents an example output for the air quality performance measure for 

a hypothetical Base Case and alternative.

DURATION OF CONGESTION

Description

Duration of congestion measures the length of time that particular links are sub-

ject to congested conditions.  This is a measure of peak spreading and it provides 

Type Time Base Case Alternative 1

Carbon Monoxide (CO) A.M. 10.57 10.65

P.M. 13.09 12.93

Hydrocarbons (HC) A.M. 0.96 0.97

P.M. 1.14 1.13

Nitrous Oxides (NOX) A.M. 3.72 3.76

P.M. 4.2 4.17

Particulates (PM) A.M. 4.53 4.58

P.M. 5.1 5.03

TABLE K.4 | EXAMPLE AIR QUALITY PERFORMANCE MEASURE
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a good way of showing the length of time over which congested traffic conditions 

persist.  When travel demand begins to exceed capacity, travelers have four adap-

tive responses: 1) they shift modes; 2) they choose not to travel (e.g., telecom-

mute); 3) they take alternative routes, or 4) they travel at less congested times.  If 

travelers adapt by any of the first three responses, the duration of congestion will 

not necessarily increase.  If travelers choose to shift the time that they travel, then 

the congested period will spread.

Implementation

The CMP model is able to report volume and capacity on a link by link basis.  A se-

ries of links can be selected and monitored for congested conditions.  The monitor-

ing can be done during the P.M. peak hour and the peak period.  A curve depicting 

the peak spread can be estimated by evaluating the peak hour level of congestion 

relative to the peak period level of congestion.  The method for estimating this 

measure is currently under development.

Application

Several of the performance measures already discussed measure the intensity of 

activity on the transportation system.  As with Level of Service (LOS), duration of 

congestion is a highway and auto oriented performance measure and is typically 

measured on highway links in mixed-flow and high occupancy vehicle lanes and 

on arterials.  Duration of congestion can be effected by changes in travel demand 

or changes in transportation capacity: such as adding highway lanes, improving 

intersections, increasing transit infrastructure, and using ITS strategies.  Changes 

in travel demand include congestion pricing, land use policies that result in shorter 

trip patterns, and mode shifts.

Example Output

Figure K.5 shows an estimated curve representing the P.M. peak duration of con-

gestion for a hypothetical alternative.  V/C in the y-axis refers to the volume over 

the capacity on the roadway.
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HOURS OF DELAY/PERSON-TRIP

Description

This measure identifies the system-wide delay (in hours) due to congestion ex-

perienced by transportation system users.  It measures the change in congestion 

and mobility.  Increases in delay are typically due to increases in congestion, which 

represent a loss of mobility.  It is generally measured for private vehicle users (SOV 

and HOV), but can also be measured for transit or other modal usage.  Delay is 

generally determined by comparing travel time on the roadway facilities during 

peak congested conditions with off-peak uncongested conditions.  In this case, 

delay is considered the difference in travel time between peak and off-peak condi-

tions.  Dividing by the number of person trips accounts for the changes associated 

with population and job growth. 

 

Implementation

The CMP travel model can assess hours of delay system-wide during the P.M. peak 

hour.  

FIGURE K.5 | ESTIMATED DURATION OF CONGESTION
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FIGURE K.6 | EXAMPLE OF DELAY PER PERSON TRIP

Application

Delay tends to be more sensitive to mitigation efforts than LOS.  For example, an 

intersection is currently operating at LOS F with a delay of 90 seconds.  An action 

(or group of actions) improves the delay measure to a value of 65 seconds, but the 

LOS value remains at F, despite the significant reduction.  Hours of delay/person 

trip is a good supporting performance measure for freeway/expressway ramp and 

intersection improvements since most of the delays are felt in queuing and stop-

and-go situations.  Hours of delay can be a good indicator of the effectiveness of 

adding roadway and transit capacity to a travel market or system-wide.  It is also a 

good indicator for system management projects such as ramp metering and signal 

timing. 

Example Output

Figure K.6 presents hours of delay per person trip for a hypothetical alternative.
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TRAVEL TIME AND TRAVEL TIME INDEX

Description

Travel time is measured for the selected travel markets for a base year and some 

future year.  The difference indicates the change in congestion over time.  Travel 

time can be a more intuitive measure of mobility than delay, because the traveling 

public thinks more about how long a trip takes than comparing actual travel time 

to the hypothetical minimum under free flow conditions.  This time differential can 

be converted into an index by normalizing it to a base year.  The index facilitates 

the comparison of travel time over different years, between different alternatives 

and between different modes.

Implementation

The CMP model estimates travel times for a given base year and forecasts future 

travel times under alternative scenarios.  The model estimates an aggregate travel 

time system-wide by mode.  Travel time savings and loss are calculated by compar-

ing the travel time of each trip with the baseline travel time for the same trip.   A 

trip that is faster in the baseline than it is in an alternative will show a loss.  A trip 

that is faster in the alternative will show a savings.  The travel time index employs 

a set of origin and destination (O-D) pairs that are monitored over time.  Once the 

O-D pairs are determined, a weighted average travel time is created. 

To graphically display the O-D trip time information in a concise, easy-to-under-

stand fashion, the trip times for the selected O-D pairs are aggregated into a trip 

time index.  This index is generated by summing the travel times for all of the 

selected O-D pairs with an appropriate weighting factor (e.g., total peak hour 

person trip volume), and then normalizing the resulting value to 100 for a selected 

base year.  As compared to measures based on LOS or delay, using a travel time 

index allows VTA to compare the travel time performance of different modes. This 

measure can be monitored for the A.M. and P.M. peak hours. 

 

Application

The travel time index reports an average travel time (across modes).  The strength 

of this measure is in its ability to show the differences in point to point travel times 
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FIGURE K.7 | EXAMPLE OF TRAVEL TIMES OVER TIME (BAR GRAPH)

by mode.  Thus, it is an effective measure for transit projects as well as roadway 

improvements.

Example Output 

Output from this measure can be presented in two ways.  The trip times by mode 

for the alternatives can be presented in bar charts as in Figure K.7.  Travel times 

monitored over time can be presented as line charts, as in Figure K.8.
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FIGURE K.8| EXAMPLE OF TRAVEL TIMES OVER TIME (LINE GRAPH)
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Date: November 18, 2011
Current Meeting: December 8, 2011
Board Meeting: December 8, 2011

BOARD MEMORANDUM

TO: Santa Clara Valley Transportation Authority
Board of Directors

THROUGH: General Manager, Michael T. Burns

FROM: Chief CMA Officer, John Ristow

SUBJECT: Proactive CMP Quarterly Report for July - September 2011

3331 North First Street · San Jose, CA  95134-1927 · Administration 408.321.5555 · Customer Service 408.321.2300

FOR INFORMATION ONLY

BACKGROUND:

VTA has two programs through which it reviews and comments on development and 
transportation projects occurring in and adjacent to Santa Clara County: 1) the Development 
Review Program which reviews environmental documents and development proposals submitted 
by Member Agencies; and 2) the review of Transportation Impact Analysis (TIA) reports for 
proposed projects meeting the Congestion Management Program (CMP) TIA Guideline 
requirements. 

The Proactive CMP (“Proactive”) process integrates these two VTA review processes to provide 
comments on projects prior to approval by Member Agencies.  The objectives of the Proactive 
CMP process include improving land use/transportation coordination, promoting alternative 
travel modes, and encouraging a balanced approach to addressing congestion.  As part of the 
Proactive process, VTA produces quarterly reports on project proposals highlighting two sets of 
projects and types of information:

• Projects Reviewed by VTA:  For projects or environmental documents reviewed by 
VTA staff under the Congestion Management Program and Development Review 
Program in the past quarter, relevant VTA comments are summarized.

• Projects Approved by Local Agencies:  For projects or environmental documents 
approved by local agencies in the past quarter, relevant VTA comments and agency 
responses or conditions of approval are summarized.
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DISCUSSION:

The following discussion provides a summary of the July through September 2011 Proactive 
CMP Quarterly Report. The summary highlights key projects and topics contained in the report, 
which is provided as Attachment A.  The report includes a table summarizing all of the reviewed 
and approved projects, and a reference map showing the locations of these projects.

• VTA commented on 21 projects through the Proactive CMP process between July and 
September 2011.  The largest number of projects was in the City of San Jose and the City of 
Morgan Hill, with three projects each. The volume of projects circulated to VTA for review 
was up substantially compared to the third quarter of 2010.  

• Eleven of the 21 projects that VTA commented on involved environmental documents such 
as an Environmental Impact Report (EIR), Notice of Preparation (NOP), or Mitigated 
Negative Declaration.  Three of the projects involved stand-alone TIA reports, and the 
remainder involved other documents such as Tentative Maps, rezoning requests, or bus stop 
plans.  

•   Fifteen of the 21 items that VTA commented on were for private development projects, while 
4 items were public or infrastructure projects (such as parks, schools, or flood control 
projects), one was a citywide General Plan Update, and one was an update to the Caltrans 
statewide Highway Design Manual.  

•    Seven projects which VTA previously commented on were approved by local agencies 
during this quarter.  Projects that VTA commented on were approved in Cupertino, Los 
Altos, Los Gatos, Mountain View, San Jose, and Sunnyvale.

Key plans and documents that VTA reviewed and commented on during the past quarter 
included the following:

•    Caltrans Draft Highway Design Manual Revisions: Caltrans circulated a draft revision to 
the statewide Highway Design Manual (HDM) to implement its Complete Streets policy, 
Deputy Directive 64, in May 2011.  The draft included many changes from the current 
edition such as the introduction of 'place types', changes to standards for pedestrian and 
bicycle accommodations, and expanded guidance on transit facilities.  In July 2011, VTA 
submitted comments on the proposed revisions to the HDM.  VTA's comments focused on 
clarifying which standards apply to local agencies, expanding the application of place types 
and introducing specific Urban Arterial design standards, allowing more flexibility on lane 
widths, improving guidance regarding Bus Rapid Transit, and allowing reduced design 
speeds in certain contexts.

•    Apple Campus 2, Cupertino: The City of Cupertino circulated the NOP of a Draft EIR for 
the proposed Apple Campus 2 project in August 2011.  This project would involve the 
construction of a new campus consisting of up to 3.4 million square feet of office space, 
replacing 2.6 million square feet of existing space in the area bounded by Homestead Road, 
Tantau Avenue, I-280, and Wolfe Road.  The project includes the proposed closure of 
Pruneridge Avenue between Tantau Avenue and Wolfe Road.  VTA submitted a comment 
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letter in response to the NOP in September 2011, requesting that the DEIR and TIA study the 
potential project impacts on Congestion Management Program facilities; ways to reduce 
vehicle trips and Vehicle-Miles-Traveled; the relationship of the project to the planned 
Stevens Creek Bus Rapid Transit (BRT) route; bicycle and pedestrian accommodations; and 
impacts of the proposed closure of Pruneridge Avenue. 

•    Harmony Residential Development & Trade Zone Boulevard Rezone, Milpitas: In 
August 2011, the City of Milpitas circulated an Initial Study/Mitigated Negative Declaration 
for this project, which has two components: a development project with 276 residential units 
on 12.3 acres, and a General Plan Amendment, Rezoning, and Specific Plan Amendment to 
change certain land use designations on 13.16 acres.  VTA met with City staff to discuss this 
proposal due to its proximity to existing light rail stations and the planned Milpitas BART 
station, and the possibility that the project will set a precedent and lead to future 
downzonings in the area.  In September 2011, based on the information received from City 
staff about the unique circumstances of this project (involving the acquisition of land for a 
school and park), VTA submitted a letter emphasizing the importance of meeting the density 
targets in the Transit Area Specific Plan to generate transit ridership and fund multimodal 
transportation improvements, and encouraging the City to treat this as a unique case and not 
allow it to set a precedent for future development in the transit area.  

•    Envision San Jose 2040 General Plan Draft Program EIR: In June 2011, the City of San 
Jose circulated the Draft Program EIR for Envision San Jose 2040, the update of the City's 
General Plan to the year 2040.  A public review draft of the General Plan was made available 
around the same time as the Draft PEIR release. VTA submitted a comment letter on the 
Draft PEIR in early August emphasizing several main points: support for the objectives of 
the new General Plan, and in particular support for the multimodal streets approach; concern 
that the Plan may allocate too much job growth to outlying areas such as Alviso, New 
Edenvale, and North Coyote Valley; a request to analyze a scenario with greater Greenhouse 
Gas/VMT reductions through strategies such as concentrating growth in central, transit-rich 
areas, pricing strategies, and other measures; support for transit priority measures; and 
support for establishing residential density and commercial intensity minimums.  In a follow-
up letter, VTA also requested that the City change the land use designation of the former UP 
Railroad corridor south of US 101 to a designation consistent with the planned BART Silicon 
Valley project.  VTA stands ready to assist the City in implementing the new General Plan, 
and helping the City to meet the GHG/VMT reduction goals in the Plan.

As noted above, seven items that VTA previously provided comments on were approved during 
this past quarter.  The following is a brief summary of key VTA comments and the local agency 
responses or conditions of approval on several of these items.

•    Albright Way / Winchester Avenue Development, Los Gatos: In April 2011, the Town of 
Los Gatos circulated an Initial Study/Mitigated Negative Declaration for a development 
project involving the replacement of 250,000 square feet of existing R&D/office space with 
up to 550,000 square feet of office space, or a combination of office space with either multi-
family or senior housing units.  VTA commented on this project, as described in the April-
June 2011 Proactive Report. The Los Gatos Town Council approved this project in early 
August with a combination of office space and 168 units of senior housing.  The resolution 
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approving the rezoning called for a new signal at the project entrance, sidewalk 
improvements along the project frontage, bicycle parking, and the provision of alternative 
transportation information.

 

•    369 North Whisman Transit-Oriented Development, Mountain View: In August 2011, 
the City of Mountain View circulated an Initial Study/Mitigated Negative Declaration for a 
project involving a TOD Permit to construct two additional office buildings totaling 181,000 
square feet in an existing campus near the Middlefield Light Rail station.  As part of the 
transportation benefits for the TOD Permit, the project included an arrangement to create 
new pedestrian and bicycle connections from the project site to nearby roads, the Hetch 
Hetchy path, and the light rail station.  In its comments on the IS/MND, VTA supported the 
land use intensification, supported the proposed reduced parking ratios consistent with the 
TOD Permit process, and commended the City and applicant for the creative arrangement to 
establish new pathway connections.  The Mountain View City Council approved the TOD 
Permit for this project in late September. 

•    Ariba and Moffett Towers Expansion Project, Sunnyvale: In August 2011, the City of 
Sunnyvale circulated a TIA report for a proposed expansion of the Ariba and Moffett Towers 
campuses to add two new office buildings totaling 325,000 square feet.  These expansions 
fall within the Moffett Park Specific Plan area and are within close proximity to the Moffett 
Park light rail station. Current employers in Moffett Park are required to meet trip reduction 
targets as part of their development approvals, and the new buildings will also be required to 
reduce automobile trips.   VTA provided comments on the TIA report and supported the 
intensification of land use, supported the trip reduction targets, and supported staff's 
recommendation regarding bicycle parking. The Sunnyvale City Council approved this 
project in September. 

ADVISORY COMMITTEE DISCUSSION/RECOMMENDATION:

This item was on the Regular Agenda as an Information item at the November BPAC and PAC 
meetings, and on the Consent Agenda as an Information item at the November TAC meeting. 

At BPAC, staff gave a brief presentation on this item. Committee member Simons commented 
that the city and VTA should find a solution for the missing sidewalk segments in the vicinity of 
the Moffett Towers and Java Drive area, as development occurs in this area.

At PAC, staff gave a brief presentation on this item.  Committee member Price asked whether 
difficulties arise when cities adopt different horizon years for their long-range plans while VTA 
is developing Valley Transportation Plan, the countywide transportation plan, for a given horizon 
year.  Staff replied that cities have the discretion to choose the horizon year for their plans such 
as General Plan updates, but this does not pose a difficulty because VTA's countywide 
transportation model has the capability of analyzing multiple horizon years (e.g., 2030, 2035, 
2040).  Committee member Wasserman commented that it is difficult to make long-term 
projections for transportation and land use, and delivering transportation projects takes a long 
time, but he commended VTA staff for their efforts such as the Caltrans iDistrict proposal.

At TAC, this item was received as part of the Consent Agenda and there was no discussion on 
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the item.

STANDING COMMITTEE DISCUSSION/RECOMMENDATION:

This item was received by the Congestion Management Program & Planning Committee at its 
November meeting as part of the Consent Agenda and there was no discussion in the item.

Prepared By: Robert Swierk
Memo No. 3154

21



 
 
 
 

 

 
 

 
 

 

 

 

VTA Development Review Program 
 

Proactive CMP Quarterly Report  
July, August and September of 2011 

 

21.a



 

Proactive CMP Quarterly Report Page 1 of 5 July, August and September of 2011 

July – September 2011 

No. ID Agency Name/Location Project Description Type 

C
om

m
en

ts
 

A
pp

ro
ve

d 

VTA Comment Topics 

Development Review Projects Summary 

Map CMP Lead Project Document 

th
is

 q
ua

rt
er

? 

th
is

 q
ua

rt
er

? 
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CM1103 Campbell 
 

Avenue 14,045 s.f. ret il on 4.6 gross Preli  
Plans Y  Land use; TIA report; pedestrian & bicycle City of 1677 S. Bascom 168 apartment units and 

a
acres 

minary
accommodations 

2 CT1101 Caltrans 
 

or Other Y  

ace Highway Design 
Manual Revisions / 

Statewide 

Draft revisions to the Caltrans
Highway Design Manual f
Complete Streets 

Standards that apply to local agencies; Pl
Types & standards; lane widths on local 
facilities in State ROW; land widths on State 
Highways; Bus Rapid Transit; design speed 

3 CT1102 Caltrans 

Gilroy y Neg. Dec. 
Y  – roadway configuration, clearances, conduit, 

signage 

Solar Highways Pilot 
Project / US 101 

between San Jose and 

Solar panel systems within 
Caltrans right-of-way at seven 
interchange locations along 
US 101 in Santa Clara Count

Initial Study/
Mitigated 

Relationship to US101 Express Lanes project 

4 CU1101 Cupertino 
ossroads 

bus stop plans Y Y aintenance; 
bus shelter installation and power  

City of Cupertino Cr
Bus stop improvements 
associated with Dev. Permit 
for 2 new retail pad buildings 
at an existing shopping center 

Bus stop Bus stop pavement cleaning and m

5 CU1102 Cupertino 

Ap  / 

and Wolfe Rd. 

. of NOP Y  

e 

City of 

ple Campus 2
Bounded by 

Homestead Rd., 
Tantau Ave., I-280, 

Replacement of 2.66 million 
s.f. of existing office space 
with up to 3.42 million s.f
office space and parking 
structure on 176 acres 

TIA report; relationship to Congestion 
Management Program; reduction of vehicle 
trips and VMT; transit service to project site; 
TDM; relationship to planned Stevens Creek 
BRT route; bicycle & ped. accommodations; 
impacts of proposed Pruneridge Ave. closur

6 LA1101 City Los 
Altos Development 

p to DEIR, TIA  Y  analyses - TDM, Bike Sharing Pilot 
Program 

 of South Plaza Office 
GP land use designation and 
zoning change to allow u
200k sf office, replacing 
surface parking 

Land use, TIA report, Transportation & air 
quality

7 LG1002 Los Gatos Winchester Boulevard 
Project 

ce 

to Neg. Dec. 
 Y 

e 

bus service; bicycle accommodations 

Town of Albright Way / 

Replacement of 250k sf of 
existing office bldgs. with up 
to 550k sf office, or less offi
space with up to 516 multi-
family housing units or up 
600 senior housing units 

Initial Study/
Mitigated 

General transportation analysis; TIA; land us
density; land use mix; ped. access to transit; 
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8 LG1101 Town of 
Los Gatos 

 
d Mitigated 

Neg. Dec. 
Y  

 alternative transportation 
access; bicycle/pedestrian bridge to Los Gatos Creekside Sports Park 

Master Plan for new youth
sports park and associate
bicycle/pedestrian bridge 
across Las Gatos Creek 

Initial Study/ Evaluation of

Creek Trail 

9 MH0702 City of 
Morgan Hill single-family homes and 180 

acres 

NOP Y  
oject trip generation 

assumptions; pedestrian & bicycle 

Cochrane-Borello 
Residential/ Cochrane, 
Half, Coyote and Peet 

Roads 

Rezoning and Planned 
Development overlay for 244 

secondary units on 120 

TIA report; pr

accommodations 

10 MH1002 City of 
Morgan Hill and Montere  Road, Tentative Map for 104 

residential units on 30 acres 
Tentative 

Map Y  
cle accommodations; 

potential connection to Madrone Parkway; 
bus service/bus stop 

Madrone Village / 
Between Hale Avenue 

y
2300 feet south of 

Tilton 

Pedestrian & bicy

11 MH1103 City of 
 

Tentative subdivision map for Tentative Y  Morgan Hill

San Gregorio / Hale 
Avenue, south of 

Llagas Road 19 units Map Bus service/bus stops 

12 ML0805 City of 
Milpitas Map/Site Y  elopment site plan, 

modifications to Piper Drive, access to rail 

Piper Montague – 
Citation / East side of 
Piper Drive, north of 

Montague Expressway 

Tentative Map and Site 
Development Permit for 
subdistrict of 94 townhomes 

Tentative 

Dev Permit 

Coordination with BART Silicon Valley 
Project – dev

corridor 

13 ML1102 City of 
Milpitas , 

McCandless Dr. & 

 
 

s. 
Mitigated Y  

 fees 
& infrastructure funding; status report on 

Harmony Residential 
& Trade Zone Rezone 
/ Montague Expway

Trade Zone Blvd. 

Dev. of 276 res. units on 12.3 
acres, and GP Amend., Zoning
and Specific Plan Amend. on
13.16 ac for high-density re
and to update park location  

Initial Study/

Neg. Dec. 

Density & transit ridership; TASP impact

development progress within TASP area 

14 MV0801 Mountain 690 East Middlefield 
Road 

AR Y  
ycle 

accommodations; SR 85/SR 237/El Camino 
City of 

View 

Transit Overlay (T Zone) 
amendment to allow 1.0 F
(up to 680k sf) office space, 
replacing 184k sf 

Initial Study/
Mitigated 
Neg. Dec. 

Land use; TIA report; pedestrian & bic

Real Project; bus service/bus stops 

15 MV1105 Mountain 
View 

369 N. Whisman TOD office buildings totaling 181k 
sf and two parking structures 

Neg. Dec., 
TIA 

Y Y 
cle connections; 

parking; TDM measures; transportation 
analysis – general comment 

City of TOD Permit and PUD Permit 
to construct two additional 

Initial Study/
Mitigated Land use; pedestrian & bicy
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16 PA0901 City Palo 
Alto 

d 

RWQCP 

water 

t 
y 

NOP Y  pacts to bus service; 
VTA contacts 

 of 
Palo Alto Recycle

Water Project / 
Central Palo Alto, 

Installation of a recycled 
pipeline, a booster pump 
station, and a pump station a
the Regional Water Qualit
Control Plant (RWQCP) 

Traffic Control Plan; im

17 PA1103 City Palo 
Alto 

101 L TIA Y  sis; bicycle, 
pedestrian & transit analysis;  

 of ytton Avenue 
Mixed-Use 

49,015 sf. of office space, 
1,564 sf. of café use, 2,591 sf. 
of retail use and 14 res. units 

Study scenarios; freeway analy

18 0902 

 

District Altos, Cupertino 

 
ente Creek at 

multiple locations 
NOP Y  

 & 
101 Auxiliary 

SCVWD SC Valley
Water 

Permanente Creek 
Flood Protection / 

Mountain View, Los 

Flood control improvements
along Perman

Impacts on bicycle and pedestrian routes
Traffic Control Plan; U.S. 
Lanes Project coordination 

19 SJ0907 City San 
José Update / Citywide 

eneral Plan to the year 
2040 Program EIR Y  

e: job 

mance; 

n 

on of 
01 

 of Envision San Jose 
2040 General Plan 

Update of the City of San 
Jose's G Draft 

Letter dated 8/5/2011: Support for GP 
objectives; multimodal streets; concern r
allocation to outlying areas; analysis of 
scenario with greater GHG/VMT reductions; 
transit priority measures; model confor
testing of pricing strategies; roadway 
congestion and the CMP; land use designatio
of Park & Ride lots and Transit Centers; res. 
densities & comm. intensities; connectivity; 
VMT reduction & ITS 
Follow-up letter dated 8/12/2011: Land Use 
and Transportation Diagram - Designati
former UPRR corridor south of US1

20 SJ1005 City San 
José 

A il  
 

 EIR, TIA 
Y  

& 

freeway analysis; on-ramp meter analysis 

 of 
lmaden Ranch Reta
Center / Northeast 
corner of Almaden 
Expway and SR 85 

PD Rezoning to allow up to
400k sf commercial on 43
acres, with extension of 
Cherry Ave. to connect to
Sanchez Dr. to the south 

Draft 
Subsequent 

Chynoweth Avenue connection – 
accommodating future bridge; site design 
parking; Almaden Expway / Cherry Ave. 
intersection mitigation; bus service; TIA 

21 SJ1102 City San 
José Ave. & Sierra Rd. 

homes 
on 4.30 gross acres 

PD Rezoning  Y Transit service/bus stop  of North Capitol Villas / 
NE corner N. Capitol 

Planned Development 
Rezoning for 96 town
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22 SJ1106 City San 
José Master Plan Neg. Dec. 

 Y unding); BART Silicon Valley 
extension; interim trail 

 of Coyote Creek Trail 

Master Plan for the 
construction of a 4.1 mile 
segment of the trail including 
5 pedestrian bridges, 10 under-
crossings, and other elements 

Initial Study/
Mitigated 

Support for project; concerns re: restricted 
hours of use (socio-economic equity, 
consistency, f

23 SJ1109 City San 
José  residential units on 1.4 gross Other Y  Bus service/bus stop  of 

Sycamore Terrace / 
Northeast corner of 

Almaden Expressway
and Coleman Road 

PD Permit amendment for 27 

acres 

24 SU1102 Sunnyvale n Way 

Ave./Enterprise Way 

fice 

ace and 2 
parking structures 

TIA Y Y 

tion 
s; 

35; bicycle parking; 

City of 

Ariba and Moffett 
Towers Expansion 

Project / Moffett Park 
Dr./Innovatio

and 11th 

Major Moffett Park Design 
Review and Dev. Agreement 
modifications for 2 new of
buildings totaling 325k sf 
office/R&D sp

Land use; trip generation and Transporta
Demand Management (TDM) program
description of projects in Valley 
Transportation Plan 20
freeway LOS analysis 

25 SU1103 Sunnyvale 399 Java Drive and 24k 
s.f. amenities building TIA Y  

ario; 

ption of Light Rail service and 
operations 

City of 312k s.f. R&D space 

Land use & TDM program; intersection 
analysis - Background Plus Project scen
pedestrian accommodations & access to 
transit; descri
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