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APPENDIX H 
Agency Letters 

 
Date To From Subject 
August 16, 2007 Mr. John Donahue, Valley 

Transportation Agency 
George Fowler, P.E., Capital 
Program Services Division 

Flood Protection Project Needs along Upper 
Penitencia Creek and Coyote Creek in the vicinity of 
the Proposed SVRT Alignment 

October 1, 2007 Mr. John Donahue, Valley 
Transportation Agency 

Manuel Pineda, San Jose 
Department of Transportation 

Riparian Corridor Setback for Upper Penitencia Creek 
and Coyote Creek 

October 1, 2007 Tom Fitzwater Chris Nagano, Sacramento Fish 
and Wildlife Office, U.S. Fish 
and Wildlife Service 

Environmental Review Process for the Silicon Valley 
Rapid Transit Project in Santa Clara County, 
California 

November 20, 2007 Mr. Milford Wayne Donaldson, 
Office of Historic Preservation 

Thomas Fitzwater, Valley 
Transportation Authority 

Silicon Valley Rapid Transit Corridor Project 

June 25, 2008 Mr. Milford Wayne Donaldson, 
Office of Historic Preservation 

Thomas Fitzwater, Valley 
Transportation Authority 

Silicon Valley Rapid Transit Corridor Project – 
FTA040219A 

October 9, 2008   California Department of Fish and Game, Natural 
Diversity Database, Selected Elements by Scientific 
Name - Landscape 

October 9, 2008   California Department of Fish and Game, Natural 
Diversity Database, Selected Elements by Common 
Name - Landscape 

October 21, 2008 Mr. Wes Toy, Santa Clara Valley 
Transit Authority 

Bruce H. Wolfe, California 
Regional Water Quality Control 
Board 

Approval of the Containment Management Plan for 
the Bay Area Rapid Transit (BART) Extension 
Project to Milpitas, San Jose, and Santa Clara, Santa 
Clara County 

July 9, 2009 Mr. John Fowler, Advisory 
Council on Historic Preservation 

Leslie T. Rogers, Federal 
Transit Administration 

Silicon Valley Rapid Transit Corridor Project 



Date To From Subject 
July 29, 2009 Leslie T. Rogers, Federal Transit 

Administration – Region IX 
LaShavio Johnson Advisory 
Council on Historic Preservation 

Proposed Silicon Valley Rapid Transit Corridor 
Project, Alameda and Santa Clara Counties, 
California 

January 14, 2010 Blythe Semmer, Advisory 
Council on Historic Preservation 

Leslie T. Rogers, Federal 
Transit Administration 

ACHP Case #1934, Silicon Valley Rapid Transit 
Corridor Project, FTA A040219A 

January 19, 2010 Leslie Rogers, Federal Transit 
Administration, Region IX 

Charlene Dwin Vaughn, AICP, 
Advisory Council on Historic 
Preservation 

FTA New Starts funding for Silicon Valley Rapid 
Transit Corridor Fremont to San Jose, California 

January 29, 2010 Leslie T. Rogers, Regional 
Administrator, Federal Transit 
Administration – Region 9 

Cay C. Goude, U.S. Fish and 
Wildlife Service 

Informal Consultation on the Proposed Silicon Valley 
Rapid Transit Corridor Project, Santa Clara and 
Alameda Counties, California 

February 12, 2010 Leslie T. Rogers, Regional 
Administrator, Federal Transit 
Administration – Region 9 

Rodney C. McInnis, U.S. 
Department of Commerce, 
National Oceanic and 
Atmospheric Administration 
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August 16, 2007	 CG. ~~ilJ'~ Q.I~'::::['\PPEAUG ~ 0 2007 l:P4 t'\J ~ ~ ~ 
(VI c:.. ~D tINS..:.

VRT Dec \-\-,'ss ~ Btl IV'\A 
Mr. John Donahue 10M FlTZ-wAr£ rz-­Engineering Group Manager, Northern Area 

J"Ot!/U ~A-\-llJ£. .Valley Transportation Authority 
3331 North First Street, Building A 
San Jose, CA 95134 

Subject:	 Flood Protection Project Needs along Upper Penitencia Creek and Coyote Creek in 
the Vicinity of the Proposed SVRT Alignment 

Dear Mr. Donahue: 

As a follow-up to previous discussions with VTA and City of San Jose (City) staffs, this letter 
summarizes the Santa Clara Valley Water District's (District) anticipated requirements for 
planned flood protection projects along portions of the subject creeks. 

Upper Penitencia Creek: 
Along Upper Penitencia Creek, from the Coyote Creek confluence to Dorel Drive, the District is 
partnering with the U.S. Army Corps of Engineers (Corps) to prepare a feasibility study and an 
environmental impact report/statement for future flood protection improvements. The Corps 
expects to complete these planning documents by late-2008. Currently, a preferred project 
alternative has not been selected; however, District staff, in cooperation with a number of 
stakeholders, has identified a staff-preferred alternative likely to be adopted at the time the 
study is completed. 

Between Coyote Creek and approximately 400 feet easterly of the railroad crossing (where the 
creek turns 90-degrees), the staff-preferred alternative would require a minimum creek width of 
205 feet starting from the northerly top of bank, adjacent to the eXisting Berryessa Road 
alignment, and extend southerly into the adjacent private properties. This setback area would 
provide enough space to create a more natural floodplain by excavating a bench for flood 
protection and incorporating a joint maintenance road/recreational trail. Attached is a typical 
cross-section which illustrates this preliminary alternative. 

Coyote Creek: 
Along Coyote Creek, between Montague Expressway and Interstate 280, the District is 
preparing an engineer's report and environmental impact report for future flood protection 
improvements. The District is currently evaluating project alternatives and has not yet selected 
a preferred alternative. However, conceptual alternatives to widen the creek have been 
developed in the area between Berryessa Road and just southerly of Mabury Road. These 
conceptual alternatives utilize a 1OO-foot setback along the east bank, starting from the easterly 
tree dripline and extend east into the private properties for the future flood protection 
improvements. This setback would be the minimum right-of-way required for flood protection 
and provides an opportunity to excavate a bench to convey high flood flows while incorporating 
a joint-use maintenance road and recreational trail along the creek in the future. It is recognized 
that less than the 100-foot setback may be available adjacent to the Mabury Road bridge due to 
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the City's existing corporation yard access road intersection. Attached is a preliminary typical 
cross-section which illustrates this conceptual alternative. 

The District currently has limited land ownership or easements along the private properties that 
are adjacent to Upper Penitencia and Coyote Creeks in this area. We are looking to the City to 
assist the District in reserving the necessary right-of-way for future flood protection 
improvements through enforcement of the City's Riparian Corridor Policy when approving future 
development plans in these areas. 

If you have any questions regarding the District's flood protection projects or the information 
provided, please contact me at (408) 265-2607 ext. 2748. 

Sincerely, 

George Fowler, P.E. 
Senior Project Manager 
Capital Program Services Division 

Attachments 

cc: M. Klemencic 
K. Oven 
S. Tippets 
T. Hipol
 
Z.Shao
 
K. Sibley 
S. Katric 
S. Sui 
G. Fowler 

VTA - Daren Gee 

City of San Jose - Henry Servin, Manuel Pineda, Mirabel Aguilar 

U.S. Army Corps of Engineers - Jim Miller 

Page 2 of 2 
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E 0 
CT 29 2007 

CITYOF	 ~ 
SOCSAN]OSE	 Department ofIYansportation 

CAI'ITAL UF ~ILlCON VALLEY	 JAMES R HELMER - DIRECTOR 

October 1, 2007 

Mr. John Donahue 
Northern Area Group Manager 
VTA 
3103 North First Street 
San Jose CA 95134 

SUBJECT:	 RIPARIAN CORRIDOR SETBACK FOR UPPER PENITENCIA CREEK AND 
COYOTE CREEK 

Dear Mr. Donahue, 

This letter is to verify that the City Council on August 14, 2007 has approved a Planned Development 
Zoning for the San Jose Flea Market mixed-use development project which requires a 100' rip~rian 

corridor setback for Upper Penitencia Creek and a setback of 100' from the outside edge of the riparian 
habitat for Coyote Creek, with the exception ofa reduced setback from Coyote Creek adjacent to 
Mabury Road, as described further below. 

The City's Riparian Corridor Policy provides for exceptions to the 100' setbacks as long as basic 
riparian habitat protection objectives are achieved; these exceptions include geometric characteristics of 
lots and roads. Conditions warranting an exception exist at Coyote Creek north of Mabury Road as 
described in the Flea Market Amendment and Planned Development Rezoning Environmental Impact 
Report. Accordingly, the City Council on August 14,2007 approved a reduced Coyote Creek riparian 
setback north of Mabury Road to allow proper alignment of the planned new road serving the Flea 
Market property with the existing driveway on the south side of Mabury Road. These setbacks are 
supportive of the future SCVWD flood control projects along Upper Penitencia Creek and along Coyote 
Creek, as described in the attached letter from the SCVWD dated August 16, 2007. 

If you have any questions or require additional information please call me at (408) 975-3295. 

~-~ 
Manuel Pineda 
Division Manager 

Attachments: Flood Protection Project Needs along Upper Penitencia Creek and Coyote Creek in the 
Vicinity of the Proposed SVRT Alignment dated August 16, 2007 

cc:	 Akoni Danielsen, PBCE 
Michael Liw, Public Works 
Henry Servin, DOT 80710811: 
Daren Gee, VTA 

200 East Santa Clara Street, San Jose, CA 95113 tel (408) 535-3850 fax (408) 292-6090 



From is_Nagano@fws.gov]  : Chris_Nagano@fws.gov [mailto:Chr

Sen er 01, 2007 5:39 PM  t: Monday, Octob

To: Fitzwater, Tom  

Cc: djohnston@dfg.ca.gov; Ryan_Olah@fws.gov; Boyd, Darryl; Eric_Tattersall@fws.gov; 
Jonathan.Ambrose@noaa.gov; Mike_Thomas@fws.gov; Jared.Hart@sanjoseca.gov; 
Cori_Mustin@fws.gov; ldavis@dfg.ca.gov; Brian Wines  

Subject: Environmental Review Process for the Silicon Valley Rapid Transit Project in Santa Clara 
County, California     

Dear Mr. Fitzwater:    

This electronic mail message is in response to the environmental review process for the Silicon 
Valley Rapid Transit Project.   At issue are the potential adverse effects of the proposed project on 
the threatened California red‐legged frog (Rana aurora draytonii),  threatened bay checkerspot 
butterfly (Euphydryas editha bayensis), threatened California red‐legged frog (Rana aurora 
draytonii), threatened California tiger salamander (Ambystoma californiense), endangered least 
Bell's vireo (Vireo bellii pusillus), endangered Contra Costa goldfields (Lasthenia conjugens), 
endangered vernal pool tadpole shrimp (Lepidurus packardi), endangered California least tern 
(Sterna antillarum browni), endangered California clapper rail (Rallus longirostris obsoletus), 
endangered salt marsh harvest mouse (Reithrodontomys raviventris), endangered Santa Clara Valley 
dudleya (Dudleya setchellii), endangered Metcalf Canyon jewelflower (Streptanthus albidus ssp. 
albidus) and other listed species under the authority of the U.S. Fish and Wildlife Service (Service).  
We also are concerned about the potential effects of the project on the American badger (Taxidea 
taxus) and the burrowing owl (Spetylo canicularia). This review is based on the information dated 
September 27, 2007, that was provided to the Service by the Santa Clara Valley Transportation 
Agency.  The information was received by this Field Office on October 1, 2007.  Based on the 
information provided by the County of Santa Clara and otherwise available to us, the proposed 
project is located in an area of Santa Clara County that may provide suitable habitat for the 
California red‐legged frog, bay checkerspot butterfly, California tiger salamander, least Bell's vireo, 
vernal pool tadpole shrimp, California least tern, California clapper rail, salt marsh harvest mouse, 
Contra Costa goldfield, Santa Clara Valley dudleya, Metcalf Canyon jewelflower, other listed species, 
American badger, and the burrowing owl, or is otherwise naturally accessible to them.    

Section 9 of the Act prohibits the take of any federally listed animal species by any person subject to 
the jurisdiction of the United States.  As defined in the Act, take is defined as “...to harass, harm, 
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to engage in any such conduct.”  
“Harm has been further defined to include habitat destruction when it injures or kills a listed 
species by interfering with essential behavioral patterns, such as breeding, foraging, or resting.  
Thus, not only is the California red‐legged frog, bay checkerspot butterfly, California tiger 
salamander, vernal pool tadpole shrimp, California least tern, California clapper rail, salt marsh 
harvest mouse, and least Bell's vireo protected from such activities as collecting and hunting, but 
also from actions that result in their death or injury due to the damage or destruction of their 



habitat. The Act prohibits activities that “...remove and reduce to possession any listed plant from 
areas under Federal jurisdiction; maliciously damage or destroy any such species on any such area; 
or remove, cut, dig up, or damage or destroy any such species on any other area in knowing 
violation of any law or regulation of any State or in the course of any violation of a State criminal 
trespass law.”  The term “person” is defined as “...an individual, corporation, partnership, trust, 
association, or any other private entity; or any officer, employee, agent, department, or 
instrumentality of the Federal government, of any State, municipality, or political subdivision of a 
State, or any other entity subject to the jurisdiction of the United States.”    

Take incidental to an otherwise lawful activity may be authorized by one of two procedures.  If a 
Federal agency is involved with the permitting, funding, or carrying out of the project and a listed 
species is going to be adversely affected, then initiation of formal consultation between that agency 
and the Service pursuant to section 7 of the Act is required.  Such consultation would result in a 
biological opinion addressing the anticipated effects of the project to the listed species and may 
authorize a limited level of incidental take.  If a Federal agency is not involved in the project, and 
federally listed species may be taken as part of the project, then an incidental take permit pursuant 
to section 10(a)(1)(B) of the Act should be obtained.  The Service may issue such a permit upon 
completion of a satisfactory conservation plan for the listed species that would be taken by the 
project.    

As part of the environmental review for this proposed project, the Service recommends that habitat 
evaluations and/or survey, as appropriate, by qualified biologists following Service and California 
Department of Fish and Game protocols be completed for the California red‐legged frog, bay 
checkerspot butterfly, California tiger salamander, least Bell's vireo, vernal pool tadpole shrimp, 
California least tern, California clapper rail, salt marsh harvest mouse, Contra Costa goldfield, Santa 
Clara Valley dudleya, and the Metcalf Canyon jewelflower in the action area.  We recommend the 
County of Santa Clara provide us and the California Department of Fish and Game with the results 
of these assessments and/or survey. If it is determined that the proposed project may result in take 
or adverse effects to the these species, and/or other federally listed species under the authority of 
the Service, including indirect and/or cumulative effects, we recommend that the Santa Clara Valley 
Transportation Agency obtain authorization for incidental take for the appropriate listed animal 
species pursuant to sections 7 or 10(a)(1)(B) of the Act prior to certification of the final 
environmental documents.    

We recommend adequate habitat assessments/surveys, as appropriate, for the badger, burrowing 
owl, loggerhead shrike (Lanius ludovicianus), horned lark (Eremophila alpestris), and nesting 
raptors be completed by a qualified biologist in the action area.  Photocopies of the data and 
findings from the habitat assessments/surveys should be provided to the Service and the California 
Department of Fish and Game. The Service recommends that adequate avoidance or conservation 
measures be implemented if it is determined that any of these species will be adversely affected by 
the proposed project.    

Portions of the proposed project are located within the Santa Clara Valley Habitat Conservation 
Plan/Natural Community Conservation Plan (HCP/NCCP) Planning Area.  We are concerned about 
the potential adverse effects of the proposed project on the California red‐legged frog.  We also are 



concerned about effects on species that do not currently have a Federal listing status but are 
proposed for coverage under the draft HCP/NCCP (covered species).  The proposed Silicon Valley 
Rapid Transit Project is considered an interim project under the HCP/NCCP Planning Agreement 
(County of Santa Clara et al. 2005).  The Planning Agreement states that “The Parties agree that 
potential conflicts with the preliminary conservation objectives shall be identified during the 
Interim Process to help achieve the preliminary conservation objectives, not preclude important 
conservation planning options or connectivity between areas of high habitat values, and help guide 
and ensure development of a successful [HCP/NCCP] that incorporates these interim projects” 
(County of Santa Clara et al. 2005).  Therefore, we recommend that the applicant review the draft 
HCP/NCCP chapters, which are available at http://www.scv‐habitatplan.org/www/default.aspx, to 
ensure that the proposed project does not preclude the developing conservation strategy for 
covered species.      

The County of Santa Clara should contact NOAA ‐ Fisheries regarding the potential effects of this 
project on he listed species, and animals and plants under their authority.  The NOAA ‐ Fisheries 
contact may be reached at:  Jonathan.Ambrose@noaa.gov.        

lease contact me via electronic mail or at telephone 916/414‐6600.    If you have any questions, p

s/Christopher D. Nagano    
 
Deputy Assistant Field Supervisor   

 
   

Endangered Species Program  
Sacramento Fish and Wildlife Office

5   
U.S. Fish and Wildlife Service   
800 Cottage Way Room W‐260
acramento, California 95825    
2
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SILICON VALLEY RAPID TRANSIT CORRIDOR PROJECT BY FTA/VTA 
SUMMARY OF CULTURAL RESOURCES CONSULTATION WITH SHPO 
   
Date Letter Discussion 
3/19/03 Letter 

FTA to SHPO 
• Initiation of consultation with SHPO; 
• Authorization of VTA to consult directly with SHPO; 
• Submittal of APE, ASSR, & HRER for review. 

6/9/03 Letter 
SHPO to FTA 

• Recommend APE include the bored tunnel or explain rationale 
for excluding tunnel; 

• Concur that the 20 NR eligible properties are still eligible; 
• Concur that 11 properties determined eligible for NR are 

eligible; 
• Other properties are not eligible under Criterion A; 
• Inventory of archaeological resources is adequate if FTA 

proposes to use a phased process for identification and 
evaluation and if FTA consults with SHPO on subsequent 
phases. 

7/2/03 Letter 
JRP/VTA to 
SHPO 

• Request for clarification on eligibility determination for Santa 
Clara tower; 

• Request for clarification on significance of other 6 properties 
under all criteria.   

7/9/03 Letter 
SHPO to FTA 

• 884 E. Santa Clara Street (11-24 / 467-30-005) is not eligible 
under any criteria; 

• 17-25 E. Santa Clara Street (12-33 / 467-21-024) is not eligible 
under any criteria; 

• 127-145 Post Street & 33-45 S. Market Street (12-45 / 259-40-
021 & 028) is not eligible under any criteria; 

• 101 W. Santa Clara Street (12-47 / 259-34-046) is eligible for 
NR; 

• 151 W. Santa Clara Street (12-53 / 259-35-049) assumed eligible 
for NR; 

• 161-167 W. Santa Clara Street (12-54 / 259-35-035) is not 
eligible under any criteria; 

• Santa Clara Tower, Benton Street & Railroad Avenue (15-03 / 
230-06-040) was and still is eligible for NR. 

9/5/03 Letter  
Far Western 
/VTA to 
SHPO 

• Explained why bored tunnel is not in APE; 
• Explains VTA’s intention to conduct a phased process of 

identification and evaluation; 
• Requests meeting to discuss.   

10/30/03 Meeting  
Far Western 
/JRP /VTA 
with SHPO 

• Discussed phased process. 
• VTA to submit letter to SHPO with additional information.   

02/13/04 Letter 
VTA/Far 
Western to 
SHPO 

Provided information and requested concurrence on the following: 
• Portal gradients are adequately defined and that the APE is 

adequately defined; 
• Deep tunnel monitoring is infeasible; 
• Proposed plan phasing will adequately satisfy Section 106. 
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Date Letter Discussion 
5/6/04 Letter 

SHPO to 
VTA 

Response to February 13, 2004 letter.   
• SHPO believes the entire subsurface extent of the project should 

be in the APE.   
• Acknowledged that monitoring during excvataion/tunneling is 

dangerous and is an unnecessary risk. 
• Identification efforts are not yet adequate. 

7/14/04 Letter 
VTA/Far 
Western to 
SHPO 

Response to May 6, 2004 letter. 
• APE amended to include the deep tunnel.; 
• Restated understanding that project will have adverse effects on 

historic properties and plan to execute MOA to resolve the 
impacts.  Submitted Draft MOA for SHPO review and comment. 

8/3/04 Letter 
SHPO to 
VTA 

Response to July 14, 2004 letter. 
• Asked for explicit statement of the APE’s complete extent and is 

not able to concur on adequacy of APE.   
• Asked for VTA to submit documentation of VTA’s application 

of the criteria of adverse effect for the historic properties 
presently known to be in the APE and a statement of the finding 
of effect.   

7/12/05 Letter 
VTA/Far 
Western to 
SHPO 
 
 

Response to Augsut 3, 2004 letter. 
• Sent revised APE description, modified to include the tunnel; 
• Request concurrence on adequacy of APE. 
• Explained that VTA is using a phased process to apply the 

criteria of adverse effects, consistent with phased identification 
and evaluation efforts as allowed.   

• Request concurrence on the appropriateness of using a phased 
process. 

• Statement that project will have an adverse effect & submitted 
draft MOA. 

• Requested concurrence that there will be an adverse effect and 
that a MOA & CRTP is appropriate.   

9/20/05 Letter 
OHP to VTA 

Response to July 12, 2005 letter. 
• Concurred on the adequacy of the APE. 
• No comments on MOA until review FOE.   
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State StatusFederal StatusScientific Name Common Name Element Code State RankGlobal Rank

Natural Diversity Database
California Department of Fish and Game

Selected Elements by Scientific Name - Landscape

CNPS CDFG

Arctostaphylos andersonii Anderson's manzanita PDERI04030 S2?G21 1B.2

Astragalus tener var. tener alkali milk-vetch PDFAB0F8R1 S1.1G1T12 1B.2

Atriplex depressa brittlescale PDCHE042L0 S2.2G2Q3 1B.2

Atriplex joaquiniana San Joaquin spearscale PDCHE041F3 S2.1G24 1B.2

Balsamorhiza macrolepis var. macrolepis big-scale balsamroot PDAST11061 S2.2G3G4T25 1B.2

California macrophylla round-leaved filaree PDGER01070 S3.1G36 1B.1

Campanula exigua chaparral harebell PDCAM020A0 S2.2G27 1B.2

Centromadia parryi ssp. congdonii Congdon's tarplant PDAST4R0P1 S3.2G4T38 1B.2

EndangeredChorizanthe robusta var. robusta robust spineflower PDPGN040Q2 S1.1G2T19 1B.1

Cirsium fontinale var. campylon Mt. Hamilton fountain thistle PDAST2E163 S2.2G2T210 1B.2

Clarkia concinna ssp. automixa Santa Clara red ribbons PDONA050A1 S3.3G5?T311 4.3

Collinsia multicolor San Francisco collinsia PDSCR0H0B0 S2.2G212 1B.2

Cordylanthus maritimus ssp. palustris Point Reyes bird's-beak PDSCR0J0C3 S2.2G4?T213 1B.2

Dirca occidentalis western leatherwood PDTHY03010 S2S3G2G314 1B.2

EndangeredDudleya setchellii Santa Clara Valley dudleya PDCRA040Z0 S1.1G115 1B.1

Eriogonum nudum var. decurrens Ben Lomond buckwheat PDPGN08492 S2.1G5T216 1B.1

Eryngium aristulatum var. hooveri Hoover's button-celery PDAPI0Z043 S2.1G5T217 1B.1

Fritillaria liliacea fragrant fritillary PMLIL0V0C0 S2.2G218 1B.2

Hoita strobilina Loma Prieta hoita PDFAB5Z030 S2.1G219 1B.1

EndangeredLasthenia conjugens Contra Costa goldfields PDAST5L040 S1.1G120 1B.1

Malacothamnus arcuatus arcuate bush-mallow PDMAL0Q0E0 S2.2G2Q21 1B.2

Malacothamnus hallii Hall's bush-mallow PDMAL0Q0F0 S1.2G1Q22 1B.2

Monardella villosa ssp. globosa robust monardella PDLAM180P7 S2.2G5T223 1B.2

Navarretia prostrata prostrate vernal pool navarretia PDPLM0C0Q0 S2.1?G2?24 1B.1

Plagiobothrys glaber hairless popcorn-flower PDBOR0V0B0 SHGH25 1A

Sidalcea malachroides maple-leaved checkerbloom PDMAL110E0 S3S4.2G3G426 4.2

EndangeredStreptanthus albidus ssp. albidus Metcalf Canyon jewel-flower PDBRA2G011 S1.1G2T127 1B.1

Streptanthus albidus ssp. peramoenus most beautiful jewel-flower PDBRA2G012 S2.2G2T228 1B.2

EndangeredSuaeda californica California seablite PDCHE0P020 S1.1G129 1B.1

Tropidocarpum capparideum caper-fruited tropidocarpum PDBRA2R010 S1.1G130 1B.1
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State StatusFederal StatusCommon Name Scientific Name Element Code State RankGlobal Rank

Natural Diversity Database
California Department of Fish and Game

Selected Elements by Common Name - Landscape

CNPS CDFG

Alameda song sparrow Melospiza melodia pusillula ABPBXA301S S2?G5T2?1 SC

ThreatenedThreatenedAlameda whipsnake Masticophis lateralis euryxanthus ARADB21031 S2G4T22

EndangeredDelistedAmerican peregrine falcon Falco peregrinus anatum ABNKD06071 S2G4T33

ThreatenedBay checkerspot butterfly Euphydryas editha bayensis IILEPK4055 S1G5T14

Berkeley kangaroo rat Dipodomys heermanni berkeleyensis AMAFD03061 S1G3G4T15

ThreatenedCalifornia black rail Laterallus jamaicensis coturniculus ABNME03041 S1G4T16

EndangeredEndangeredCalifornia clapper rail Rallus longirostris obsoletus ABNME05016 S1G5T17

ThreatenedCalifornia red-legged frog Rana draytonii AAABH01022 S2S3G4T2T38 SC

ThreatenedCalifornia tiger salamander Ambystoma californiense AAAAA01180 S2S3G2G39 SC

Cooper's hawk Accipiter cooperii ABNKC12040 S3G510

Hom's micro-blind harvestman Microcina homi ILARA47020 S1G111

Opler's longhorn moth Adela oplerella IILEE0G040 S2S3G2G312

San Francisco dusky-footed woodrat Neotoma fuscipes annectens AMAFF08082 S2S3G5T2T313 SC

ThreatenedEndangeredSan Joaquin kit fox Vulpes macrotis mutica AMAJA03041 S2S3G4T2T314

Santa Cruz kangaroo rat Dipodomys venustus venustus AMAFD03042 S1G4T115

Townsend's big-eared bat Corynorhinus townsendii AMACC08010 S2S3G416 SC

Yuma myotis Myotis yumanensis AMACC01020 S4?G517

burrowing owl Athene cunicularia ABNSB10010 S2G418 SC

foothill yellow-legged frog Rana boylii AAABH01050 S2S3G319 SC

golden eagle Aquila chrysaetos ABNKC22010 S3G520

great blue heron Ardea herodias ABNGA04010 S4G521

hoary bat Lasiurus cinereus AMACC05030 S4?G522

mimic tryonia (=California brackishwater
snail)

Tryonia imitator IMGASJ7040 S2S3G2G323

pallid bat Antrozous pallidus AMACC10010 S3G524 SC

EndangeredEndangeredsalt-marsh harvest mouse Reithrodontomys raviventris AMAFF02040 S1S2G1G225

salt-marsh wandering shrew Sorex vagrans halicoetes AMABA01071 S1G5T126 SC

saltmarsh common yellowthroat Geothlypis trichas sinuosa ABPBX1201A S2G5T227 SC

Threatenedsteelhead - Central California Coast ESU Oncorhynchus mykiss irideus AFCHA0209G S2G5T2Q28

tricolored blackbird Agelaius tricolor ABPBXB0020 S2G2G329 SC

Endangeredvernal pool tadpole shrimp Lepidurus packardi ICBRA10010 S2S3G330

western pond turtle Actinemys marmorata ARAAD02030 S3G3G431 SC

Threatenedwestern snowy plover Charadrius alexandrinus nivosus ABNNB03031 S2G4T332 SC

white-tailed kite Elanus leucurus ABNKC06010 S3G533
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July 29, 2009 
 
Leslie T. Rogers 
Regional Administrator 
Federal Transit Administration-Region IX 
201 Mission Street, Suite 1650 
San Francisco, CA  94105-1839 
 
Ref: Proposed Silicon Valley Rapid Transit Corridor Project 

 Alameda and Santa Clara Counties, California   

    

Dear Ms. Rogers: 
 
On July 14, 2009, the Advisory Council on Historic Preservation (ACHP) received your notification and 
supporting documentation regarding the adverse effects of the referenced undertaking on a property or 
properties listed or eligible for listing in the National Register of Historic Places.  Based upon the 
information you provided, we have concluded that Appendix A, Criteria for Council Involvement in 

Reviewing Individual Section 106 Cases, of our regulations, “Protection of Historic Properties” (36 CFR 
Part 800), does not apply to this undertaking.  Accordingly, we do not believe that our participation in the 
consultation to resolve adverse effects is needed.  However, if we receive a request for participation from 
the State Historic Preservation Officer (SHPO), Tribal Historic Preservation Officer, affected Indian tribe, 
a consulting party, or other party, we may reconsider this decision.  Additionally, should circumstances 
change, and you determine that our participation is needed to conclude the consultation process, please 
notify us. 
 
Pursuant to 36 CFR §800.6(b)(1)(iv), you will need to file the final Programmatic Agreement (PA), 
developed in consultation with the California State Historic Preservation Office (SHPO) and any other 
consulting parties, and related documentation with the ACHP at the conclusion of the consultation 
process.  The filing of the PA and supporting documentation with the ACHP is required in order to 
complete the requirements of Section 106 of the National Historic Preservation Act. 
 
Thank you for providing us with your notification of adverse effect.  If you have any questions or require 
further assistance, please contact Blythe Semmer at 202 606-8552 or via e-mail at bsemmer@achp.gov. 
 
Sincerely, 

 
LaShavio Johnson 
Historic Preservation Technician 
Office of Federal Agency Programs 
 



    

 

mailto:achp@achp.gov
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