


 

    

 

   

 

 

  

 

 

 

 

 

 

 

 

 

     

 

 

 

  

 

 

 

 

 

   

7.3 

and the federal Social Security Administration.  That agreement is called a “Section 218 

Agreement.” 

The federal Social Security Administration has designated a “State Social Security 

Administrator” for each state.  The State Social Security Administrator is in charge of 

overseeing and maintaining Section 218 Agreements for that state.  In California, the State 

Social Security Administrator is CalPERS.   

VTA and its predecessor the Santa Clara County Transit District have been withholding 

Social Security taxes from employees’ paychecks and paying the employer portion of Social 

Security taxes since the early 1970s.  This shows the intent has always been to have VTA’s 

employees participate in and be covered by Social Security. 

However, the State Social Security Administrator conducted an audit and found that there is 

no Section 218 Agreement on file for VTA.  VTA searched its records and did not find a 

Section 218 Agreement either.  VTA is one of several agencies in California that does not 

have a Section 218 Agreement.  

DISCUSSION: 

Because VTA does not currently have a Section 218 Agreement, VTA employees and former 

employees are at risk of seeing their Social Security benefits being reduced or, in some cases, 

potentially eliminated.  

The federal Social Security Administration’s current practice is to continue honoring past 

Social Security tax payments as though there were Section 218 Agreements in place.  But 

there is no legal requirement for the Social Security Administration to keep doing that.  

Further, without a Section 218 Agreement in place, VTA will be required to stop deducting 

and making Social Security contributions for its employees.  As a result, VTA employees will 

cease to be covered by Social Security for all future service.  Medicare coverage for a small 

number of employees (those who have been in continuous employment with VTA since 

March 31, 1986) may also be impacted.  

To address this issue, the Board formed a subcommittee consisting of Board Chair Cindy 

Chavez, Vice Chair Glenn Hendricks, and Alternate Member Howard Miller.  That 

subcommittee, staff, and union leadership have been working together since July to find a 

solution that protects Social Security benefits for all past, present, and future VTA employees.  

Fortunately, there is a solution that does just that.  VTA employees can hold a “majority vote” 
Election for a Section 218 Agreement to cover all past, present and future employees.  

Under the law, only current employees can vote in an Election for a Section 218 Agreement.  

The State Social Security Administrator has advised that each of VTA’s pension plans 

constitute a different “coverage group” requiring a separate Election for each.  The 
VTA/ATU Pension Plan and a CalPERS plan will constitute two different Coverage Groups: 

the “VTA/ATU Pension Plan Coverage Group” and the “CalPERS Pension Plan Coverage 
Group.” 
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7.3 

To hold a vote, VTA must follow a detailed and thorough process laid out by federal and state 

law. The first step in that process is the Board’s adoption of a resolution for each Coverage 
Group requesting permission from the State Social Security Administrator to hold an 

Election.  The form of the resolution is mandated by state law.  VTA is working with the 

State Social Security Administrator to finalize the resolutions.  If the resolutions are finalized 

before the October 1, 2020 Board meeting, they will be provided to the Board and to the 

public as add-on items.  In the event the resolutions are not finalized by the time of the Board 

meeting, the recommended action will authorize the Board Chairperson to execute the 

resolutions on the Board’s behalf.  

Once the resolutions have been executed, VTA will work with the State Social Security 

Administrator on the remaining steps to hold an Election for each of the Coverage Groups.  

The Election date is currently scheduled for early March 2021. 

If a simple majority (50% +1 vote) of the eligible voters for each Coverage Group votes YES, 

then Social Security benefits tied to VTA employment will be protected for all current and 

former VTA employees and will allow all future VTA employees to participate in Social 

Security.  

In other words, a YES vote in early March keeps things in place the way everyone has always 

understood them to be.  

ALTERNATIVES: 

There are no practical alternatives to protect everyone’s Social Security benefits.  Only a 

successful majority vote Election for each Coverage Group ensures that all past, current, and 

future VTA employees will receive full credit for their and VTA’s Social Security tax payments. 

FISCAL IMPACT: 

There is a filing fee of $650 per Election.  Otherwise, there is no immediate fiscal impact from 

the recommended actions.  Failure to adopt the resolutions, however, would delay the solution of 

the issue and would further potentially jeopardize our current and past employees’ Social 

Security benefits. 

Prepared by: J. Carlos Orellana 

Memo No. 7541 
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