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RESPONSE TO COMMENT LETTER L-1 

City of San Jose Historic Preservaton Officer 

L-1.1 The City of San Jose notes that the document has been distributed to the Historic 
Landmarks Commission and that the commission may provide comments to VTA through 
their Chair.  No response is required. 
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RESPONSE TO COMMENT LETTER L-2 

City of Milpitas 

L-2.1 A sound wall is a widely accepted and proven method of noise reduction used for 
mitigating noise impacts, in particular rail transit vehicle operational noise.  Where sound 
walls can not practically be high enough to mitigate noise exposure to upper stories of 
residences, improved noise insulation of building facades (e.g., acoustically rated 
windows) is an accepted practice. In some areas, sound absorptive material applied to 
the inside face of sound walls has been identified to reduce impacts to a level that is less 
than significant.  These three approaches are the proposed mitigation measures for 
BART operational noise impacts.  For construction noise mitigation, limits applied to 
individual pieces of equipment, equipment-specific noise control measures, and 
temporary noise barriers around construction sites where feasible are the accepted 
means of noise control. 

 

L-2.2 The Project will continue to develop traffic management strategies for construction 
phasing at Dixon Landing Road.  The analysis will include traffic analysis as well as 
impact to the construction schedule.  This analysis will be coordinated with the City of 
Milpitas. 

 

L-2.3 The concerns regarding the construction related displacements at the Dixon Landing 
Road Crossing are noted.  Due to the concerns of construction related impacts, the 
construction staging area (CSA) located at Dixon Landing Road and Milmont Drive has 
been dropped from further consideration.  Therefore, no short-term displacements of 
these businesses would result from this CSA. 

 

L-2.4 The VTA staff recommendation for Dixon Landing Road is for the BART At Grade Option.  
An 18-month construction duration, involving closing Dixon Landing Road, would be as 
follows: 

� First six months – partial lane closure for utility relocation, cut off walls, sumps with 
pumps, etc.  VTA will complete as much construction as possible prior to closing 
Dixon Landing Road. 

� Second six months – close Dixon Landing Road to install the railroad structure, 
complete all earth excavation, install retaining walls, complete street drainage, final 
paving, etc.  If extending work hours were allowed, VTA could complete the work 
faster. 

� Last six months – partial lane closure for installation of sidewalks, street lighting, 
etc. 

 At the request of the City, VTA is now also looking at grade separating Dixon Landing 
Road while also keeping a minimum of one lane of traffic operational in each direction.  
The  preliminary analysis shows a construction duration of about 30 months as follows: 

� First six months – partial lane closure for utility relocation, cut off walls, sumps with 
pumps, plus a cutoff wall on the centerline of Dixon Landing Road. 

� Next nine months – close Dixon Landing Road, west bound only.   Keep one lane of 
traffic in both directions on the eastbound lanes – this will include modifying the 
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gated crossing.  In the west bound traffic lanes only, install railroad structure, earth 
excavation, retaining walls with tie backs, partial street drainage, temporary paving, 
etc. 

� Next nine months – switch traffic to the west bound lanes and close the eastbound 
lanes.  Repeat the same construction activities as for the second nine months. 

� Last six months - partial lane closure for installation of sidewalks, street lighting, etc. 

VTA anticipates a longer duration and increased cost for the above construction 
activities as compared to completely closing Dixon Landing Road due to the following: 

� Limited access to the site. 

� Working close to motorized traffic. 

� Confined work site. 

 The estimated construction cost increase is about $5M greater as compared to 
completely closing Dixon Landing Road for 6 months. 

 Also, refer to Response to Comment L-2.2. 

 

L-2.5 With regards to the existing storm drain and sanitary sewer systems on Dixon Landing 
Road, the At Grade Option would require modifications to that system.  VTA has planned 
for modifications to those systems around the outside of the depressed roadway.  
Modifications to the storm drain system include a pump station.  Those plans assume 
construction with full closure of Dixon Landing Road.  However, the City of Milpitas has 
requested that Dixon Landing Road remain open during construction.  This will require 
further reconfiguration of the planned sewer system modifications in order to 
accommodate the construction staging requirements and additional structural wall 
requirements due to restrictions caused by the additional staging work.  Details of the 
storm and sanitary system configurations will be developed during final design.  City of 
Milpitas requirements will be coordinated through the engineering drawing review 
process.  VTA will coordinate with the City of Milpitas to address modifications to the 
City’s existing storm and sanitary system.   

 The landfill is to the west of I-880, so the proposed closure of Dixon Landing Road only 
affects access to Dixon Landing Road east of I-880.  During the closure, traffic will be 
detoured off of Dixon Landing Road to the north onto Kato Road and Milmont Drive.  
There is also potential for traffic to shift to other routes such as Calaveras Boulevard or 
a combination of Calaveras Boulevard, Abel Street, and Jacklin Road.  VTA will 
coordinate with City of Milpitas on this issue during final design phase of the Project.     

 

L-2.6 The concerns regarding the construction related displacements at the Dixon Landing 
Road Crossing and Capitol Avenue within the City of Milpitas are noted.  Due to the 
concerns of construction related impacts, the CSA located at Dixon Landing Road and 
Milmont Drive has been dropped from further consideration.  Therefore, the businesses 
at this location would not be displaced. 

 Near Capitol Avenue, the staff and SVRT PAB recommendation to the VTA Board of 
Directors is to approve the Retained Cut Long Option.  The Retained Cut Long Option 
does not displace this business. 

 VTA will provide financial assistance and relocation services to owners of businesses and 
tenants displaced by the Project as part of VTA’s Relocation Assistance Program.  VTA’s 
Relocation Assistance Program complies with all federal and State laws applicable to the 
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displacement of businesses or residences, including the federal Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 as amended.  The VTA 
programs are further explained in the following documents; “Your Property…Your 
Transportation Project, December 2006, Residential Relocation Benefits, August 2006, 
and Business Relocation Benefits, August 2006.  These documents are incorporated by 
reference and available upon request.  Therefore, the Project through compensation 
would result in less-than-significant socioeconomic impacts due to business and 
residential displacements.   

 

L-2.7 The design change from a 100-foot clear span bridge to a multi-cell box culvert 
accommodates planned flood control improvements along Berryessa Creek by the Santa 
Clara Valley Water District and Army Corps of Engineers.  VTA will continue to work 
closely with the District on the design of the box culvert, which is the only feasible 
alternative.  (Please refer to Response to Comment S-1.1 for an explanation as to why 
the clear-span bridge is not feasible.) 

 VTA acknowledges that this design would cause greater impacts to “waters of the U.S.”, 
but the design will not result in any impacts to jurisdictional wetlands.  Based on the 
current design for the multi-cell box culvert, VTA has calculated that there will be no 
permanent impacts (as no wetlands or waters of the U.S. will be permanently filled) and 
1.02 acres of temporary impacts to waters of the U.S.  Mitigation for impacts to 
wetlands and waters of the U.S. are included in the Draft SEIR, Section 4.4.4.  It should 
be noted that the new design removes some of the existing concrete in the channel and 
replaces it with earth, and increases the width of the channel to create more waters of 
the U.S. 

 

L-2.8 VTA has been working closely with the Santa Clara Valley Water District regarding the 
BART improvements on Berryessa Creek, and is constructing the multi-cell box culvert at 
the Berryessa Creek crossing of the BART alignment to accommodate the flood 
protection projects by the District and Army Corp of Engineers.  The current schedule 
shows the Berryessa Creek multi-cell box culvert to be constructed in 2009, with 
portions of the District/Corps flood protection projects expected to be under construction 
at the same time.  The Berryessa Creek multi-cell box culvert includes widening the 
channel at the BART crossing and removing the existing 90 degree angles both 
upstream and downstream of the crossing.  The culvert includes a total of five cells.  
Current plans include opening only three of the five cells to water flow in 2009, with the 
remaining two cells subsequently opened by the flood protection projects.  The 
intermediate three-cell condition may reduce flooding upstream, due to removal of 
blockage and backwater, but may increase flooding downstream.  If portions of the 
District/Corps flood protection projects were not under construction by the time the 
multi-cell box culvert is complete, this would be known in advance.  VTA or the District 
would conduct additional modeling to determine the most appropriate hydraulic device, 
such as infill walls or weir devices, to be installed to maintain existing conditions 
upstream and downstream of the BART crossing.  These structures would then be 
removed during construction of the flood protection projects. 

 For the BART trackway itself, if the flood protection projects were not under construction 
by the time the Project is complete in 2016, additional piping, retaining walls, or other 
means would be constructed as part of the Project to allow the historic flooding surface 
flows to continue.  As with the multi-cell box culvert, this would be known in advance if 
the flood protection projects would not be under construction by 2016.  VTA would 
conduct additional modeling to determine the most appropriate means to ensure piping, 
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retaining walls, or other means would be constructed as part of the Project to allow the 
historic flooding surface flows to continue. 

 

L-2.9 The Upper Penitencia Creek floodplain is described in the FEIR, Section 4.18.2.4 and 
graphically shown in the FEIR, Figure 4.18-3.  This floodplain does not include the BART 
crossing or Montague/Capitol Station near Capitol Avenue in the City of Milpitas.  We 
assume, however, that the comment refers to [East] Penitencia Channel and Lower 
Penitencia Creek. 

 As stated in the FEIR, Section 4.18.2.4, “Between Montague Expressway and Cropley 
Avenue, the BART alignment would be within the 100-year floodplain of Berryessa and 
Lower Penitencia creeks for a distance of approximately 1.0 mile.  This area includes the 
Montague/Capitol Station between Montague Expressway and Capitol Avenue.  The 
floodplain elevation around the station area is 51.76 feet, and depths are shallow 
(1 foot).”  Section 4.18.4.3, states that with implementation of the Santa Clara Valley 
Water District’s flood protection projects, “no adverse impacts are anticipated” between 
Montague Expressway and Cropley Avenue.” 

 Also in the FEIR, Table 4.18-2 includes project design features to mitigate for potential 
floodplain impacts.  For the East Penitencia Channel area applicable to the BART 
retained cut and the Montague/Capital Station area, mitigation includes flood-proofing 
structures; designing U-walls, ground-level structures, and other structural elements to 
minimize obstruction of floodwaters; and providing a minimum freeboard above base 
flood elevation at all access points to underground structures.  It should be noted that 
during the Preliminary Engineering phase, analysis shows that a 6-inch freeboard is 
sufficient. 

 The planned flood protection projects along Berryessa Creek will address flood issues 
not only associated with Berryessa Creek but also with Penitencia Channel and Lower 
Penitencia Creek.  Please refer to Response to Comment A-L-2 regarding the timing of 
the flood protection projects related to the construction of the Project. 

 

L-2.10 VTA acknowledges the concerns of City staff regarding modifications to the Abel Street 
Bridge.  Modifications to the Abel Street Bridge will occur as part of a separate project 
that includes the relocation of the freight tracks from the VTA ROW to the UPRR ROW 
and construction of a multi-cell box culvert at Berryessa Creek (note that the Berryessa 
Creek improvements are also discussed in this SEIR).  This separate project is currently 
undergoing environmental review, with public circulation of the environmental document 
anticipated in the fall of 2007.  Any construction impacts identified and mitigation 
measures proposed applicable to modifications to the Abel Street Bridge will be included 
in that document.  VTA will continue to coordinate with the City to address concerns 
regarding modifications to this structure. 

 

L-2.11 The tower would be located in the existing Wrigley Creek industrial park.  This area is 
currently used for industrial storage and is planned to accommodate other Project 
support facilities (traction power and switching station, high voltage substation, and a 
train control building.) 

 

L-2.12 The purchase of railroad shipping rights to businesses north of Montague Expressway 
and deleting the railroad wye are two separate issues. 



Silicon Valley Rapid Transit Corridor – Final Supplemental EIR 

3-69 

 VTA is no longer pursuing the purchase of railroad shipping rights to businesses north of 
Montague Expressway.  VTA studies show that the cost of purchasing shipping rights 
exceeds potential project savings. 

 VTA’s purchase agreement with UPRR for the railroad corridor included VTA relocating 
the existing railroad wye.  VTA recognizes the City’s concern that this railroad wye may 
impact future development.  VTA is in negotiations with UPRR regarding the potential for 
deletion of this wye.  However, a final decision will be based on cost savings to the 
Project. 

 

L-2.13 The lack of support for the aerial options is noted.  The VTA staff and SVRT PAB 
recommendation to the VTA Board of Directors is to select the Retained Cut Long 
Option.    

 

L-2.14 Refer to Response to Comment L-2.13.  Also, refer to Response to Comment L-2.6 
regarding VTA’s Relocation Assistance Program.   

 

L-2.15 Refer to Response to Comment L-2.4 regarding construction periods at Dixon Landing 
Road.  Due to the concerns of construction related impacts and a reassessment of 
construction staging area needs, the CSA located at Dixon Landing Road and Milmont 
Drive has been dropped from further consideration and there would be no short-term or 
permanent business displacements at this location. 

 

L-2.16 The City of Milpitas staff has coordinated with VTA design staff during 35 percent 
Preliminary Engineering.  The placement of the well would not interfere with the SVRT 
Project. 

 Additionally, the environmental review of a separate VTA project is underway to 
construct freight railroad tracks in this area and to relocate freight railroad operations 
onto those new tracks.  The location of the Curtis Well facility will not interfere with this 
freight railroad work.  This freight relocation project is currently in the design phase and 
VTA will continue to coordinate with City of Milpitas staff regarding any mitigation if 
required.  The review cycles for the relocation project are anticipated to start early 
summer 2007, and again in early fall of 2008.  Any impacted wells located within the rail 
corridor would be plugged and abandoned, in accordance with ACWD and SCVWD well 
abandonment procedures.  Wells outside the ROW that may be impacted will be handled 
on a site-specific basis as design is finalized.  SVRT will continue to coordinate with the 
City of Milpitas throughout final design to ensure well concerns are addressed. 

 

L-2.17 The Project’s modifications to the City sewer systems will be constructed in accordance 
with City standards and permits, or to standards and permits of the appropriate local 
jurisdiction, for the four alignment options.  VTA will undertake detailed engineering 
design for modifications to the City sanitary and storm sewer systems for the selected 
option.  These modifications will be coordinated with the City, or appropriate local 
jurisdiction. 

 

L-2.18 Refer to Response to Comment L-2.13. 
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L-2.19 As stated in the Draft SEIR text, the crossover was considered in the Aerial and Retained 
Cut Options’ noise and vibration analysis.  This comment appears to be directed at the 
Milpitas Transit Area Specific Plan that is underway.  As of April 30, 2006, the City had 
not yet released a Draft Specific Plan and Draft EIR.  In addition, there are no site plans 
to review to determine specific impacts such as noise and vibration.  Therefore, no 
analysis based on setbacks and specific development is possible.  Also, refer to 
Response to Comment P-26.2. 

 

L-2.20 A traction power substation is sited north of Montague Expressway.  Traction power 
substations are described in the Draft SEIR, Chapter 3, pages 39 and 40.  They are 
approximately 60 by 200 feet and 15 feet in height.  As discussed in Chapter 4, pages 
180 and 181, this design change does not result in noise impacts due to the lack of 
existing noise-sensitive receptors in the area.  The noise criteria vary depending on the 
type of land use.  Since a specific land use and site plan have not been approved by the 
City nor is there an application on file with the City for the project, noise impacts cannot 
be determined nor is there a requirement to mitigate for a development that has yet to 
be defined.  As the City prepares environmental studies for future developments in the 
area, they should consider the BART facilities as existing conditions in determining what 
mitigation to impose on proposed developments.     

 

L-2.21 The Montague/Capitol Station is projected to function primarily as a “destination” station 
during the AM peak hour.  Therefore, most of the AM peak hour station activity will be 
alightings.  A significant portion will also transfer to access jobs in the “golden triangle” 
district.  It is projected that 38 percent of the AM peak hour arrivals will attempt to use 
park-n-ride spaces.  The 2,030 parking spaces meet the projected parking demand and 
therefore, no spillover parking is projected. 

 

L-2.22 The Project addressed in the Draft SEIR is the BART Extension to Milpitas, San Jose and 
Santa Clara.  The federally funded segment will be addressed in an Environmental 
Impact Statement (EIS) yet to be prepared.  The City of Milpitas would have an 
opportunity to comment on the Draft EIS scheduled to be available in 2008.  Near-term 
mitigation of project-related traffic impacts implies an analysis of existing, background, 
and project conditions in the year the Project would open. The 2030 cumulative impact 
assessment represents the likely worst case scenario because it would include 
approximately 15 years worth of additional background growth in the vicinity of the 
station. Therefore, the mitigation measures proposed for the 2030 alternatives provide 
the best basis for disclosing project-related impacts. 

 

L-2.23 The City of Milpitas’ opposition to surface parking is noted.  The use of surface parking 
provides a cost-effective way to meet the initial parking demand and preserves the 
opportunity for conversion to structured parking in the future. 

 

L-2.24 Refer to Response to Comment L-2.22.  VTA is not pursuing property acquisition on the 
north side of Montague Expressway for parking or future transit facility use. 

 



Silicon Valley Rapid Transit Corridor – Final Supplemental EIR 

3-71 

L-2.25 If VTA determines that surface parking lots should be a solution to parking demand, VTA 
will ensure that the parking lots are designed to all current standards, including those 
related to pedestrian travel and safety. 

 

L-2.26 Most of the mentioned intersections in the Milpitas Boulevard Corridor are projected to 
operate below current level of service standards by the year 2030 under the No Project 
Alternative. This means that the degradation in intersection levels of service will be 
initially attributable to other urban development projects and would occur before the 
Project further added traffic to these intersections. Consequently, the inclusion of Traffic 
Management Improvements along this corridor seems like an inappropriate addition to 
the Project.  A “fair share” contribution is mentioned as mitigation for Project traffic 
impacts.  At the City’s discretion, these funds could be used to partially support Traffic 
Management Improvements on the Milpitas Boulevard Corridor. 

 The extension of Milpitas Boulevard is an element of the Montague/Capitol Station and is 
therefore not mitigation.  The projected 2030 No Project Alternative conditions show the 
level of service at the two intersections along Landess Avenue being worse than the 
current level of service standard. This means that the degradation in intersection levels 
of service will be initially attributable to other urban development projects and would 
occur before the Project further added traffic to these intersections. Through the 
mitigation measure, VTA has committed to contribute a “fair share” towards traffic 
improvements. 

 The Milpitas Boulevard extension is being planned as a station access road and would 
not eliminate the future need to grade separate the intersection of Montague 
Expressway and Great Mall Parkway/Capitol Avenue. The Milpitas Boulevard extension 
would be constructed and fully funded as an element of the Project. 

 

L-2.27 VTA recorded the NOP for the SVRT SEIR in August 2006.  The Milpitas City Council 
adopted the Preferred Land Use Plan for the Transit Area Plan in December 2006.  
According to CEQA Guidelines, Section 15125(a), the environmental setting, including a 
description of the physical environmental conditions in the vicinity of the project, as they 
exist at the time the notice of preparation is published, will normally constitute the 
baseline physical conditions by which a lead agency determines whether an impact is 
significant.  The Preferred Land Use Plan for the Transit Area Plan was adopted four 
months after the SVRT SEIR’s NOP was published, and is therefore not considered as 
part of the baseline conditions.  Further, the Draft Transit Area Plan and Draft EIR have 
not yet been circulated to the public as of April 30, 2006. 

 The transportation and transit section analysis of the SVRT SEIR was based on the VTA 
County-wide Model that takes into account the General Plan density information 
gathered during the update of the model in 2005.  Therefore, cumulative traffic impacts 
from increased densities in the Transit Area Specific Plan area were considered.  The 
noise, vibration, and socioeconomic sections’ analyses used existing land uses and 
projects that had been granted entitlement up to the date the NOP was recorded in 
August 2006.  Noise and vibration impacts cannot be evaluated unless a site plan or 
tentative map with setbacks has been approved by the City Council.  Without specific 
information regarding building setbacks and outdoor areas, VTA cannot evaluate the 
impacts of project level versus background level decibel levels within noise sensitive 
areas.  Developers proposing residential uses along the Project alignment must provide 
noise and vibration mitigation for their projects if project entitlement is granted after the 
VTA Board certifies the SVRT FSEIR. 
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 In addition, the Milpitas City Council adopted a Preferred Land Use Plan for the Transit 
Area Plan on December 4, 2006 that was inconsistent with the SVRTC BART Extension 
Project approved in December 2004.  The plan is inconsistent with an approved regional 
plan by not recognizing transit facilities east of the proposed BART line.   

 As stated previously, the VTA staff and SVRT PAB recommendation to the VTA Board of 
Directors is to approve the Retained Cut Long Option.   

 

L-2.28 The additional seven industrial businesses displaced by Design Change 17 
Montague/Capitol Station would be displaced by the station design, not by either the 
aerial or the retained cut alignment configuration options.  Refer to Response to 
Comment L-2.6 regarding the VTA Relocation Assistance Program.   

 

L-2.29 The Project intends to implement a community involvement/community outreach 
program, which will include advance notification to community members, including 
residences and businesses, regarding construction and expected traffic impacts. In 
addition, a project website with construction information will be updated on a regular 
basis, and there will be a construction hotline for community members to call to ask 
questions, to voice concerns or to make comments.  Community meetings will also be 
held, as appropriate.  

 Public outreach representative(s) will coordinate closely with the Contractor to ensure 
there are responses to comments, concerns, and to make sure that the Contractor is 
following contract and regulatory requirements to mitigate and/or abate construction 
impacts. The Contractor will be required to implement abatement procedures and to 
work closely with the community to minimize disturbance.  

 

L-2.30 The City of Milpitas traffic analysis in the Draft SEIR is based on the Milpitas BART 
Stations Traffic Impact Analysis, Draft, September 20, 2006.  The Administrative Draft 
dated June 2006 was provided to the City for review and comment and revisions were 
made.  The latest TIA will be provided to the City of Milpitas along with the Final SEIR.   

 

L-2.31 For Dixon Landing Road, VTA, City of Milpitas Engineering, City of Milpitas Fire 
Department, Union Pacific Railroad, and CPUC reviewed conceptual plans for use of an 
additional fire truck railroad crossing and all parties have provided positive feedback.  
This fire truck access would be placed prior to closing Dixon Landing Road if this is the 
decision.   

 A similar exercise was conducted with the City of Fremont and a temporary fire truck 
access will be placed prior to Kato Road and Warren Avenue improvements.  Positive 
feedback was received from the same parties as mentioned above.  Both temporary fire 
truck crossings would be accessible by both City of Fremont and City of Milpitas Fire 
Departments.  VTA will work with adjacent fire jurisdictions when developing a fire 
department mutual aid plan. 

 

 Dependent on design development, the Project may identify additional access issues for 
City personnel, vehicle traffic, or pedestrians, which would be heavily constrained by 
construction activities.  These issues will be identified during final design, and VTA will 
work with City of Milpitas staff to develop appropriate plans to address those issues, 
should they arise.   
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 Additional streets impacted by construction within Milpitas city limits include Montague 
Expressway and Capitol Avenue.   

 During the time when a particular street is restricted with either lane closure or complete 
street closure, adjacent streets crossing the corridor will be operational. 

 

L-2.32 Refer to Response to Comment L-2.27. 

 

L-2.33 Side platforms are recommended at the Montague/Capitol Station for the following 
reasons: 

� A center platform will have additional ROW impact. 

� The increases in ridership convenience offered by a center platform has a minor 
incremental benefit. 

� Capital cost increase ($2M to $6M) for center platform vs. side platform. 

 

L-2.34 The levels to which the comment refers are for groundborne vibration, not airborne 
noise.  The vibration levels have been evaluated using the FTA criterion.  For airborne 
noise levels with mitigation, please refer to Draft SEIR, Table 4.12-1 and page 114 for 
the Spinnaker Point Apartments.  Projected noise levels of 63-64 Ldn required a sound 
wall for mitigation at this site.  Noise mitigation was not required at the other two 
locations. 

 

L-2.35 These utilities are listed in Table 4.15-1 of the FEIR.  The owner of the Hetch-Hetchy 
Bay Division Pipelines is identified as the San Francisco Water District.   

 

L-2.36 Design Change 19, Electrical Facilities South of Trade Zone Boulevard, is located within 
the City of San Jose.  Sufficient parking appears to be available.  The City of San Jose 
would be responsible for determining if the remaining parking is sufficient. 

 

L-2.37 Refer to Response to Comment L-2.13.   

 

L-2.38 Refer to Response to Comment L-2.13.   

 

L-2.39  The 2004 FEIR includes the vast majority of information on potential floodplain and 
water quality impacts and associated design requirements, best management practices, 
and mitigation measures to address such impacts, as applicable.  This information may 
be found in Sections 4.4 (water quality related to biological resources), 4.4, (water 
quality related to discharge of potentially contaminated water), 4.18, (the main section 
discussing floodplains and water quality), and 4.19 (water quality impacts during 
construction related to biological resources, hazardous materials, and water resources).  
Specifically related to compliance with the City’s floodplain regulations, the design of 
drainage structures would conform to the criteria of the Milpitas Public Works 
Department and would be subject to approval by this agency (Section 4.18.4.3).  
Specifically related to National Pollutant Discharge Elimination System (NPDES) 
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compliance, the project would include stormwater treatment best management practices 
that are consistent with the Santa Clara Valley Urban Runoff Pollution Prevention 
Program and the NPDES permit that the City of Milpitas and other program participants 
share in order to reduce stormwater-borne pollutants at their source (Sections 4.18.4.4, 
4.19.5.2, 4.19.10.2).  VTA would obtain and adhere to the requirements of the 
statewide general NPDES permit for “Waste Discharge Requirements (WDRs) for 
Discharges of Storm Water Runoff Associated with Construction Activity (General 
Permit)” (Order No. 99-08-DWQ, NPDES No. CAS000002) and would prepare a Storm 
Water Pollution Prevention Plan (SWPPP), which includes best management practices to 
minimize pollution (Sections 4.19.10.2, 4.19.10.3).  For contaminated groundwater, a 
site-specific NPDES permit would be obtained, as required (see Sections 4.19.10.3 and 
4.19.15.4). 

 As stated in this SEIR, Section 4.17.4, “The FEIR did not include a discussion of pump 
stations and the collection of groundwater seepage/rainwater during the operation of 
the Project.”  Pump stations are located within the Long Retained Cut Option in Milpitas, 
which is the staff and PAB recommended option.  Discharge of the water collected by 
pump stations would be to either the storm sewer system or sanitary sewer system and 
would comply with NPDES and/or MS4 permit requirements and/or publicly owned 
treatment works pretreatment requirements to reduce pollutants. 

 As stated in the 2004 FEIR and restated in the SEIR, VTA has coordinated and will 
continue to coordinate with the Milpitas Department of Public Works and other 
regulatory agencies to ensure the proper design of drainage facilities, to include 
appropriate measures for flood protection, and to minimize impacts to pipelines and 
supporting facilities. 

 

L-2.40 Impacts to the SFPUC Hetch Hetchy ROW would be analyzed and mitigated, if mitigation 
is deemed necessary, in a future environmental document before the South Calaveras 
Future Station is constructed.    

 According to City of Milpitas staff on Tuesday, April 23, 2007, the Trumark site in 
question is “located near the corner of Los Coches and Milpitas Boulevard.  It is an 
abandoned Read-Rite building, near the proposed Future South Calaveras Station.  
There are no formal plans submitted to the City and recently Trumark was sold to 
another developer that is currently doing preliminary feasibility studies on residential 
development.  An EIR and general plan amendment would be required, but there is no 
submittal to this date.”  VTA can neither discuss nor analyze the displacement impacts of 
the Project upon a residential project for which no application has been submitted to the 
City of Milpitas.   

 The displacement of the business located at Railroad Drive would be caused by the need 
to locate permanent facilities that support the operation of BART at this location.  
Impacts associated with permanent facilities are discussed in the Socioeconomics 
section, whereas impacts associated with the use of sites only during construction, not 
for permanent facilities, are discussed in the construction section. 

 

L-2.41 Refer to Responses to Comments L.2-4, L-2.15 and L-2-31. 

 

L-2.42  Refer to Response to Comment L-2.39 for information regarding stormwater run-off and 
NPDES compliance during construction and operation. 
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 The following information regarding erosion control is from the 2004 FEIR and SEIR.  
The Project will include appropriate erosion control measures to prevent debris, soil, silt, 
sand, bark, slash, sawdust, cement, concrete, washings, petroleum products, or other 
organic or earthen material from being washed into waterways by rainfall or runoff. 
(2004 FEIR, Section 4.4.3.5).  Sandbags or other erosion control measures will be used 
during construction to prevent silt runoff to public roadways (FEIR, Section 4.19.4.2).  
An erosion and sediment control plan will be prepared and submitted to the Regional 
Water Quality Control Board, Alameda County Flood Control and Water Conservation 
District, and Santa Clara Valley Water District for review and comment.  The erosion and 
sediment control plan will identify the location and design of sediment retention 
structures.  Sediment traps will be placed at the drainage outlet of each earthwork 
construction area.  Drainage outlets from sediment traps will be protected with energy 
dissipation techniques, such as riprap, to reduce erosion potential.  Sediment barriers 
will be placed along the toe of embankments.  Erosion control structures will be 
inspected by VTA prior to the beginning of the rainy season and after major rainstorms, 
or as required by regulatory agencies.  Problems identified by these inspections will be 
remediated.  Exposed ground on cut or fill slopes will be planted with vegetative cover 
designed to reduce erosion (FEIR, Section 4.19.15.4).  Finally, best management 
practices for erosion control will be implemented to prevent migration of sediment into 
the storm drain system or surface waters (SEIR, Section 4.18.5.5). 

 VTA will also adhere to encroachment permit conditions, which will include conditions 
applicable to erosion control.  During subsequent engineering phases, VTA will 
coordinate with local jurisdictions in the development of construction specifications, 
which will cover erosion control in considerable detail. 

 

L-2.43 Refer to Response to Comment L-2.31.   

 

L-2.44 Building and structure fire suppression services that are impacted by the Project will be 
replaced to meet City of Milpitas Fire Department requirements.  Access to buildings and 
structures impacted by the Project will also be replaced to meet City of Milpitas Fire 
Department requirements.   

 

L-2.45 Provisions to notify construction personnel of the proximity to facilities using toxic gases 
will be included in the construction documents.   

 

L-2.46 VTA acknowledges the correction to the number of units in the Centria development.  
Please see Chapter 4 Changes to the Draft SEIR for the revised text. 

 

L-2.47 VTA acknowledges the correction to text regarding the status of construction.  Please 
see Chapter 4, Changes to the Draft SEIR, for the revised text. 
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RESPONSE TO COMMENT LETTER L-3 

City of Fremont – Transportation and Operations Department 

L-3.1 VTA acknowledges a commitment to work cooperatively with the City of Fremont in its 
plans to implement a trail parallel to the BART alignment.  However, since the BART 
Extension Project does not result in a significant trail impact, this would not be 
considered mitigation as referenced in the comment but a cooperative planning project.   

 There may be portions of VTA’s ROW that could accommodate a trail parallel to the 
alignment.  However, there is not sufficient ROW to accommodate a trail on the full 
length of VTA’s property.  VTA staff will work with City of Fremont staff to discuss 
opportunities regarding unused portions of VTA ROW. 

 

L-3.2 VTA will work cooperatively with the City of Fremont to provide connections to local 
bicycle and pedestrian facilities from BART access points if possible.   

 

L-3.3 City of Fremont staff should contact VTA staff regarding what portions of the VTA ROW 
may be available for trail improvements.   
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RESPONSE TO COMMENT LETTER L-4 

City of San Jose  – Department of Planning, Building and Code Enforcement  

L-4.1 The City’s support for the project is noted. 

 

L-4.2 VTA has refined the temporary construction staging areas to reduce parking impacts 
where possible.  VTA will continue to work with the City of San Jose and other 
stakeholders to reduce temporary parking impacts.   

 

L-4.3 VTA is continuing to explore opportunities to reduce Downtown construction parking 
impacts.  In fact, the primary construction staging area for the Downtown San Jose 
Station (located north of Santa Clara Street and between Market Street and North 1st 
Street) has now been reduced in size from 2.88 acres as shown in the Draft SEIR, Figure 
4.18-35 to 2.53 acres.  This results in approximately 40 fewer parking spaces impacted.  
VTA will continue to work with the City and other stakeholders to address the temporary 
impact to the existing parking supply in the vicinity of the Downtown San Jose Station.   

 

L-4.4 VTA will continue to work with the City and other stakeholders to address the temporary 
construction impact to the existing parking supply in the vicinity of the Diridon/Arena 
Station.  

 

L-4.5 The City of San Jose’s support for Station Entrance Option M-1B, the station entrance 
option that would affect the historic property at 8-14 South First Street, (the Bank of 
America/Bank of Italy Building), is noted. 

 

L-4.6 The City of San Jose’s comment that the San Jose Redevelopment Agency is opposed to 
Station Entrance Option M-1A, the station entrance option that would affect the historic 
property at 28 East Santa Clara Street (the Firato Delicatessen/Ravioli Building and other 
adjacent historic properties), is noted and provided to the VTA Board of Directors for 
their consideration.  If this were to be the preferred entrance location, the changes to 
the historic buildings would be consistent with the Secretary of the Interior’s Standards 
and therefore would be considered less than significant.   

 

L-4.7 Chapter 4, page 263, Table 4.18-4 provides FTA construction noise guidelines that have 
been applied to the Project.  These guidelines were used in the assessment of 
construction noise impacts.   

 

L-4.8 VTA will work closely with the City in the development of the Downtown Construction 
Impact Mitigation Plan.  Preparation of the Plan will begin at the end of 65 percent 
design phase and will be finalized during the Final Design phase. 
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L-4.9 The construction staging area shown in the Draft SEIR, Figure 4.18-36 was intended to 
show the area as underneath State Route 87 and outside the park.  Therefore, the 
Guadalupe River Trail will not be impacted during construction.  

 

L-4.10 VTA is continuing to assess parking demand and parking supply strategies.  As such, 
VTA will continue to work with the City of San Jose and key community stakeholders to 
develop effective strategies.  

 

L-4.11 According to Title 14, California Code of Regulations, Chapter 3, Guidelines for 
Implementation of the CEQA, 15126.2 (a), “An EIR shall identify and focus on the 
significant environmental effects of the proposed project.  In assessing the impact of a 
proposed project on the environment, the lead agency should normally limit its 
examination to changes in the existing physical conditions in the affected area as they 
exist at the time the notice of preparation is published…”.  Therefore, an EIR is not 
required to address lost development potential associated with developing the 
Diridon/Arena Station on lands owned by the Redevelopment Agency. 

 

L-4.12 VTA is committed to continuing to work with the City of San Jose at partnership 
meetings and other opportunities to refine the project design.  If design changes are 
proposed for the project description, subsequent environmental documentation may be 
required. 

 

L-4.13 VTA will continue to work with the City of San Jose to refine the locations of the station 
support facilities in an effort to support retail on street frontages while still enabling the 
facilities to function effectively. 

 

L-4.14 While these facilities may have a visual impact, the Draft SEIR has determined that 
these impacts are less than significant.  Architectural design drawings will be developed 
during the 65 percent design phase and shared with the City of San Jose and the local 
community. 

 

L-4.15 The Project has committed to mitigating significant noise impacts from facilities to a 
level that is less than significant.  For example, under Design Change 45, which 
proposes various alternative locations for the ventilation structure near Stockton Avenue, 
mitigation consists of inline silencers between the emergency fan and the ground 
surface and a noise wall. 

 

L-4.16 The technical edits have been incorporated into the Final Supplemental EIR.  Please 
refer to Chapter 4, Changes to the Draft SEIR, for the revised text. 

 

L-4.17 Following the VTA Board of Director’s hearing on June 7, 2007, VTA will provide the 
documentation as requested.  
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RESPONSE TO COMMENT LETTER L-5 

San Jose Historic Landmarks Commission 

L-5.1 The Draft SEIR for the SVRTC BART Extension to Milpitas, San Jose and Santa Clara is a 
supplement to the 2004 FEIR that was certified by the VTA Board of Directors in 
December 2004.  The SEIR evaluates the potential environmental impacts, including 
impacts to historical resources that result from design modifications to the Project 
evaluated in the 2004 FEIR and covers any new information available since certification 
of the 2004 FEIR.  The 2004 FEIR included an extensive evaluation of historical 
resources that is not repeated in the Draft SEIR.  For the 2004 FEIR and Draft SEIR, VTA 
and its consultants have prepared various technical reports concerning historical 
resources.  These reports identified the architectural area of potential effects or study 
area and the specific historic resources within the study area and evaluated the effects 
of the Project on these resources.  These reports are listed in the bibliographies of the 
2004 FEIR and Draft SEIR and are available to the public upon request.    

 

L-5.2 The Draft SEIR explains that there are 94 properties, buildings, structures, and objects 
within the study area that were not previously analyzed in the 2004 FEIR (see Draft 
SEIR, Chapter 4, page 81, Table 4.6-3).  Sixty-three of these resources did not require 
survey because they would be less than 50 years old at Project completion, now 
estimated to be 2016.  They are also excluded from listing in the National Register of 
Historic Places (NRHP) or California Register of Historical Resources (CRHR) unless they 
can be shown to be exceptionally important (and none are); or the properties were 
vacant at the time of the field survey.  The remaining 31 resources were surveyed and 
evaluated in a technical report prepared by JRP Historical Consulting, LLC (JRP), entitled 
Addendum Draft Technical Memorandum to the Historical Resources Inventory and 
Evaluation Report (November 2006).  Of these 31 resources, three are listed in or 
appear eligible for listing in the NRHP and CRHR.  There are no other resources 
evaluated in the November 2006 report that are eligible to be considered historic 
resources under CEQA.  

 The evaluations of the 31 surveyed resources are recorded on State of California, 
Department of Parks and Recreation (DPR 523) forms and included in the November 
2006 JRP report.  Two hundred fifty other resources were evaluated and recorded on 
DPR 523 forms as part of the previous technical report, prepared in conjunction with the 
2004 FEIR, entitled Draft Technical Memorandum Historical Resources Evaluation Report 
(January 2003), also prepared by JRP.  These technical reports are listed in the 
bibliographies of the 2004 FEIR or Draft SEIR and are available to the public upon 
request.   

 

L-5.3 In addition to the technical report prepared in November 2006, JRP prepared a Draft 
Technical Memorandum CEQA Impacts Analysis for the SVRTC EIS and Supplemental 
EIR Alternatives in January 2007 to evaluate the impacts on historic architectural 
resources of the design changes to the Project that are the subject of the SEIR.  The 
findings of this impacts evaluation report were summarized in the Draft SEIR.  This 
report is listed in the bibliography of the SEIR and is also available to the public upon 
request.   

 With respect to the impacts identified in the Draft SEIR, in accordance with the CEQA 
Guidelines, section 15064.5(b)(3), if impacts cannot be avoided, VTA will commit to the 
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performance standards for historical resources mitigation as set forth in The Secretary of 
the Interior’s Standards for the Treatment of Historic Properties with Guidelines for 
Preserving, Rehabilitating, Restoring & Reconstructing Historic Buildings (U.S. 
Department of the Interior, National Park Service, 1995) (Standards & Guidelines), or to 
equivalent mitigation measures that will provide an equivalent level of protection for 
historic resources.   

 The Standards & Guidelines acknowledge the need to alter or add to a historic building 
to meet continuing or new uses but notes that it is most important that such alterations 
do not radically change, obscure, or destroy character-defining spaces, materials, 
features, or finishes.  Standards set forth in the Standards & Guidelines for the 
rehabilitation of a historic building include, but are not limited to, the following: 1) A 
property will be used as it was historically or be given a new use that requires minimal 
change to its distinctive materials, features, spaces, and spatial relationships; 2) The 
historic character of property will be retained and preserved; 3) Each property will be 
recognized as a physical record of its time, place, and use; 4) Distinctive materials, 
features, finishes, and construction techniques or examples of craftsmanship that 
characterize a property will be preserved; and 5) New additions, exterior alterations, or 
related new construction will not destroy historic materials, features, and spatial 
relationships that characterize the property.  In addition, as recommended by the 
Standards & Guidelines, the advice of qualified historic preservation professionals, such 
as architects, architectural historians, and others who have experience in working with 
historic buildings, has been and will continue to be obtained as the design of the station 
entrance progresses beyond the 35 percent level.  This will ensure that any potentially 
significant impacts to historical resources will be mitigated to a level of less than 
significant.  In accordance with the CEQA Guidelines, section 15064.5(b)(4), this 
mitigation will be made enforceable through conditions of Project approval. 

 VTA will execute a Memorandum of Agreement (MOA)1 with the appropriate government 
and historic preservation bodies to ensure the most effective approach to mitigation of 
impacts to historical resources and will continue consultations with the City of San Jose 
and San Jose Historic Landmarks Commission.  

 

L-5.4 VTA has analyzed potential impacts to historic resources along the entire length of the 
16.1-mile long Project.  As noted above, the technical reports referenced in the 2004 
FEIR and Draft SEIR bibliographies are available upon request.    

 Draft SEIR, Section 4.6, Table 4.6-3 presents a summary of the identification and 
evaluation of potential historical resources within the Project’s study area.  Combining 
the analyses prepared for the 2004 FEIR and the current SEIR, there are 861 properties, 
buildings, structures, and objects within the study area.  Of this total, 281 properties 
were surveyed or evaluated because they contained buildings, structures, or objects that 
would be 50 years or older at Project completion, estimated to be 2016, and 580 
properties were not evaluated because they were vacant (i.e. there was no structure, 
building, or object on the property) or because the properties contained buildings, 
structures, or objects that would be less than 50 years old by 2016.   

                                                
1 In their May 10, 2004 letter commenting on the Draft Environmental Impact Statement/EIR & Draft 4(f) Evaluation for the Project, 
the San Jose Historic Landmarks Commission (SJHLC) suggested that a Programmatic Agreement (PA) rather than an MOA be used 
to address potential historical resource impacts.  This suggestion is still under consideration and will be resolved as consultations 
with appropriate government and historic preservation bodies continue.   
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 At this time, there are 232properties containing 35 individual structures that are listed, 
eligible, or appear to be eligible for listing in the NRHP and the CRHR and 7 3additional 
properties that are considered historical resources for the purposes of CEQA.  

 All of these historical resources, except the historic Santa Clara Caltrain Station in Santa 
Clara, are within the City of San Jose where the project alignment is in a tunnel 
configuration (the two downtown stations and supporting facilities require above ground 
construction).  Most of the resources, therefore, are not within view of, nor will they be 
directly impacted by, the subterranean portions of the Project.  Project impacts, as 
described in the 2004 FEIR and with changes described in the Draft SEIR, Chapter 3 are 
discussed and summarized in the 2004 FEIR, Table 4.6-5 and in the Draft SEIR, Section 
4.6.4.2.  Project impacts are further described in JRP’s 2007 Impacts Analysis which is 
available upon request.  The technical documents have taken into account all historical 
resources within the Project study area and have analyzed potential impacts for both 
above- and below-ground Project features. 

 Design Change 42.  This design change (Diridon/Arena Station and Alignment) is 
described in the Draft SEIR, Chapter 1, page 19.  This design change does not include 
any activities that would cause adverse impacts to historical resources.  It does not 
require the demolition or alteration of contributing elements of the historic Cahill Station 
and Santa Clara Underpass, would not diminish the linkage of resources at this property, 
and would not result in a substantial adverse change to the historic property.   

 Design Change 37.  This design change (Gap Breaker Station near 9th Street) is 
described in the Draft SEIR, Chapter 1, page 21.  Gap Breaker Stations, as described in 
the 2004 FEIR, page 3.4-32 consist of indoor type 1,000 V DC switchgear circuit 
breakers housed in a pre-fabricated building.  Approximate dimensional requirements of 
gap breaker stations are 30 by 40 feet.  The Gap Breaker Station near 9th Street would 
be visible from the property at 389 East Santa Clara Street/51 North 9th Street, APN 467-
18-101, which contains four buildings, including the St. Patrick’s Catholic Grammar 
School building, a building determined eligible for listing on the NRHP and CRHR.  This 
design change, however, would not have a significant impact on this historical resource 
because it would not require the demolition of the resource, would not physically change 
the resource, and would not impair the historical significance of the resource.  This 
design change would result in no substantial adverse change to the historical resource 
(see the Draft SEIR, Chapter 4, pages 82 and 83. 

 

L-5.5 If significant impacts to historic architectural resources cannot be avoided, the project 
features that impact historical resources will be designed to adhere to The Secretary of 
the Interior’s Standards & Guidelines or in accordance with equivalent mitigation 
measures providing an equivalent level of protection for historic resources to ensure that 

                                                
2 Draft SEIR, Table 4.6-3 notes that there are a total of 22 properties “Listed in or appears eligible for Listing in the NRHP/CRHR.”  
This total includes 1 property at the Santa Clara Station comprised of 2 individual structures, the Santa Clara Station Depot and the 
Santa Clara Tower.  The total is revised to 23 to count the Depot and Tower as individual properties.  See Final SEIR, Chapter 4 for 
the text change.  Also, two historical properties evaluated in the 2004 FEIR, the Fox Building at 40 North Fourth Street (APN 467-
20-016) and the Murison Label and Carton Company building at 421-435 Stockton Avenue (APN 261-03-051) in San Jose (see FEIR, 
Table 4.6-3:  Historic Properties listed in the NRHP, Eligible for Listing in the NRHP, or Appearing Eligible for Listing in the NRHP) 
have been demolished and are not included in the 23 total NRHP/CRHR properties. 
3 Draft SEIR, Table 4.6-3 also notes that there are a total of 8 properties “Eligible or appears eligible to be considered historic 
resources under CEQA.”  This total is revised to 7 to account for the one property – 884 East Santa Clara Street (APN 467-30-005), 
which was included in the 2004 FEIR, Table 4.6-4 as a historical resource—that is no longer within the Project study area due to the 
deletion of the Railroad/28th Street optional alignment.  The table heading “Eligible or appears eligible to be considered historic 
resources under CEQA” is also revised to “Historic Properties that do not Appear Eligible for Listing in the NRHP, But Appear Eligible 
to be Considered Historic Resources under CEQA” for accuracy and consistency with the 2004 FEIR.  See the Final SEIR, Chapter 4 
for the text change.   
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the alterations do not radically change, obscure, or destroy character-defining spaces, 
materials, features, or finishes.  See the Final SEIR, Chapter 4 for revised mitigation 
text.  Also, refer to Response to Comment L-5.3. 

 

L-5.6 Sidewalk portals were considered for the Project.  However, due to the conflicts and 
concerns voiced by the City of San Jose, the downtown San Jose community, and the 
San Jose Downtown Association, they were eliminated from consideration.  These 
conflicts and concerns include:   

� The existing sidewalks are relatively narrow; 

� The City of San Jose does not want permanent impacts to narrow sidewalks; 

� The City of San Jose has indicated that sidewalk portals would impede the City’s 
objective to maintain or provide for three zones in the downtown sidewalks along 
building frontages:   
− the landscape/street furniture zone;  
− the walking zone; and  
− the commercial zone, to allow for activities like sidewalk cafes.   

� The downtown San Jose community and San Jose Downtown Association have 
expressed their position that entrances and BART facilities in sidewalks are not 
advised due to the following factors: 
− sidewalk facilities would result in sizable permanent loss of loading zones, on-

street parking, sidewalk space, bus stops, and street trees/landscaping; and 
− downtown station portals should be located within buildings to avoid street and 

sidewalk impacts. 

 

L-5.7 The Bank of America/Bank of Italy building would be impacted if station entrance option 
M-1B, one of three station entrance options being considered for the Downtown San 
Jose Station, was selected.  The Project is currently at the 35 percent design level and, 
although physical changes to all or portions of the building would be required, it is not 
possible at this juncture to define the precise modifications to the interior and exterior of 
the building that would occur if option M-1B is ultimately selected.  As VTA proceeds 
with the selection of a final option for this entrance at this station, specific design issues 
and property ownership issues will be addressed.   

 All of the three options for this station entrance are still under consideration.  As noted 
above, VTA will commit to the Secretary of Interior’s Standards & Guidelines or to 
equivalent measures that provide an equivalent level of protection to ensure that any 
impacts to historical resources are mitigated to a less-than-significant level.  The 
Commission’s concern about station entrance option M-1B will be taken into account and 
will be provided to the VTA Board of Directors for their consideration. 
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RESPONSE TO COMMENT LETTER L-6 

City of Fremont – Community Development 

L-6.1 The purpose of a Draft SEIR is to highlight the changes since the adoption of the 2004 
FEIR.  The SEIR has highlighted these changes by documenting 57 distinct design 
changes that are addressed by topical area in Chapter 4.  Since this is the only comment 
received addressing the format of the Draft SEIR, VTA believes the Draft SEIR 
adequately conveyed information to the public.  See Responses to Comments L-6.2 
through L-6.4 for responses to specific concerns. 

 

L-6.2 The comment is noted that the label “Proposed Apartments” should be changed to 
“Mayfield”.  This change will be made for Final Design drawings.  

 

L-6.3 Tables 4.12-1 and 4.12-2 and the figures represent approximate locations of 
developments and mitigation for purposes of the SEIR.  During Final Design, exact 
locations will be determined.  Figure 4.12-1a is associated with Design Change 4 and not 
the Baseline and therefore is incorrectly labeled.  The increase in noise level with BART 
operation did not exceed the FTA threshold criterion for Severe Impact for either of the 
two civil station number locations mentioned.  Therefore, the noise impacts were less 
than significant and no mitigation is necessary. 

 

L-6.4 The heights of the sound walls are determined such that the noise levels with mitigation 
would be less than significant.  The height of a specific sound wall is a function of the 
distance between source and receiver as well as the relative elevations of both.  The 
speed of the BART train also affects noise levels and consequently can affect the sound 
wall height necessary to achieve adequate mitigation at a specific location.  Therefore, a 
uniform height for all sound walls for the entire City of Fremont is not justified from a 
noise mitigation standpoint, nor can VTA provide greater mitigation than supported by 
the technical analysis. 

 

L-6.5 The City of Fremont provided information to the Project on 7 March 2006 in the form of 
details from the “Tentative Map Plan” for the Castilleja residential development.  The 
information provided indicated a 10-foot-high wall to be built by the developer on the 
property line for the Castilleja development to mitigate noise from the existing railroad 
activities and BART.  A wall extending eastward along Kato Road will be needed as the 
City indicates.  The extent of that “return” on the wall along Kato Road is the 
developer’s responsibility.  During Final Engineering for the Project, the final details of 
the developer provided wall would be reviewed to ascertain that operational noise 
impacts from the Project will be adequately mitigated.  

 

L-6.6 The noise analysis correctly accounts for the type of track structure (i.e., ballasted track 
or FST) anticipated for the vibration mitigation design.  The station numbering presented 
in the noise impact tables is for general grouping of sensitive receptors only.  Vibration 
mitigation extends beyond the ends of impacted buildings in order to achieve the level 
of mitigation necessary.  Consequently, mitigation may overlap adjacent receivers even 
though mitigation may not be needed for these receivers (e.g., they are farther away).  
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The overlap of vibration mitigation has been properly accounted for in the noise 
analysis.  The actual extents of vibration mitigation are those indicated in Table 4.12-5. 

 

L-6.7 The labeling of the figures at the crossover were not correct.  Figure 4.12-1a is not 
baseline but includes noise mitigation for Design Change 4, Crossover Tracks near Kato.  
Figure 4.12-1b is the baseline for Kato Road without the crossover but with mitigation 
for Design Change 8 Dixon Landing Road Retained Cut Alignment.  The text on this 
figure saying “BART crossover” should have been deleted.  Figure 4.12-2e depicts the 
vibration mitigation for Kato Road area without the Kato crossover.  Figure 4.12-2f 
depicts the vibration mitigation for Kato Road area with the Kato crossover.  Figures are 
only provided for area that require either noise or vibration mitigation.  These changes 
are included in Chapter 4 Revisions to the Draft DSEIR. 

 

L-6.8 The comment refers to Tables 4.12-8 and 4.12-9, which are for Design Change 4 Kato 
Road Crossover as clearly indicated in the table headings and not Dixon Landing Road 
options as the comment claims.  Table 4.12-8 misstates the mitigation between 170+00 
and 172+40, which is FST instead of TDA.  The noise analysis assumed and accounts for 
FST.  This change is included in Chapter 4 Revisions to the Draft DSEIR. 

 

L-6.9 A 14-foot-high sound wall at the property line would mitigate significant noise impacts 
except for some second story and higher impacts.  However, other factors may warrant 
providing a lower property line wall (constructed by the developer) with the BART 
Project constructing a second noise wall closer to the BART tracks where a lower wall 
provides similar benefits to a higher wall at the property line.  The decision to implement 
an alternative to a single 14-foot-high sound wall will be made during Final Engineering 
based on a weighing of the factors involved. Regardless, the mitigation implemented by 
the Project would reduce the impact to a less than significant level. 

 



Silicon Valley Rapid Transit Corridor – Final Supplemental EIR 

3-101 

 



Silicon Valley Rapid Transit Corridor – Final Supplemental EIR 

3-102 

 



Silicon Valley Rapid Transit Corridor – Final Supplemental EIR 

3-103 

RESPONSE TO COMMENT LETTER L-7 

City of Santa Clara, Planning Division 

L-7.1 The property ownership is noted.  VTA has been aware of the ownership, but has used 
the Federal Express reference since they are more readily associated with the property 
because of the vehicles accessing and parking on the property.  

 

L-7.2 Existing Silicon Valley Power (SVP) facilities EMH 986; EMH 1475 and EMH V-417 & 
transformer will be relocated outside the Project area.  Existing SVP lines crossing under 
the station will be relocated and enclosed in new concrete/steel ductbanks/casings.  VTA 
will seek review from SVP on the design of the protection to be provided.  

 

L-7.3 As described in the FEIR, Section 4.18.4.3, the project “would provide for adequate 
transport of 100-year flood flows.  All culverts crossing beneath BART at grade trackbeds 
would be designed for the 100-year flood in accordance with BART Design Criteria, 
which require that ‘all designs shall consider ultimate development trends in the area.’  
The design of Project drainage structures would conform to the criteria of the 
ACFCWCD, SCVWD, Alameda County Public Works Agency (ACPWA), Milpitas Public 
Works Department (MDPW), City of San Jose Public Works Department (SJDPW), and/or 
the Department of Public Works for the City of Santa Clara (SCDPW), as appropriate, 
and would be subject to approval by these agencies.  Where inundation of, or damage 
to, at grade track beds could occur due to the inability of any storm drain to pass the 
peak run-off from a 100-year storm, the storm drain would be redesigned for the 100-
year flood.”  This information was not restated in the SEIR, which focuses only on 
design changes to the Project. 

 

L-7.4  As stated in the Draft SEIR, Section 4.17.1, “During the Preliminary Engineering phase, 
additional hydrologic and hydraulic analysis studies for water resources were conducted 
and corresponding reports prepared (see Chapter 13, Bibliography).”  Analysis of 
stormwater flow and volume measurements for the Project is included in various reports 
that support the SEIR.  However, these reports were inadvertently not referenced from 
the Bibliography.  The following reports have been added: 

 HMH Engineers and HNTB Corporation, Silicon Valley Rapid Transit Project Hydrology 
Study – Yard and Shops, November 2005. 

 HNTB Corporation and Earth Tech, Inc., Hydrologic and Hydraulic Analysis for Wayside 
(Critical) Facilities, Alameda and Santa Clara Counties, December 2005. 

 HNTB Corporation and Earth Tech, Inc., Silicon Valley Rapid Transit Project Line 
Segment Technical Report – Hydrologic and Hydraulic Analysis, Santa Clara 
County, Volumes I and II, 2005. 

 HNTB Corporation and Earth Tech, Inc., Silicon Valley Rapid Transit Project Line 
Segment Technical Report – Hydrologic and Hydraulic Analysis, Alameda 
County, Volumes I and II, 2005. 

 Information specific to the facility in Santa Clara is included in the Silicon Valley Rapid 
Transit Project Hydrology Study – Yard and Shops.  This report is available upon request 
from VTA. 
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 As stated in the FEIR, Section 4.18.4.4, the project will include stormwater treatment 
best management practices that are consistent with the Santa Clara Valley Urban Runoff 
Pollution Prevention Program and the NPDES permit that the City of Santa Clara and 
other program participants share in order to reduce stormwater-borne pollutants at their 
source.  The C.3 measures are included in this NPDES permit.   

 Specifically, stormwater treatment units would be provided prior to the majority of 
stormwater entering the detention ponds at the yard and shops facility.  All inlets onsite 
would have inlet filters.  There would be a small amount of water that would go directly 
to the stormwater system in Santa Clara, but would be either filtered through under 
drains or through inlets filters. 

 

L-7.5 Figure 30 in the Santa Clara BART Station Traffic Impact Analysis (TIA) report shows a 
projection of 291 AM peak hour vehicles using the De La Cruz/Coleman Avenue ramp 
overcrossing. The two nearest study intersections were Lafayette/Benton and Benton/El 
Camino Real, and the traffic study found no significant impacts at the Lafayette/Benton 
intersection and a significant level of service impact at the Benton/El Camino Real 
intersection. However, the impact could potentially be mitigated with a relatively minor 
improvement involving the addition of an exclusive southbound right-turn lane. VTA 
understands that the Santa Clara Station area plan currently being developed proposes a 
through street that potentially connects El Camino Real to Coleman Avenue.  However, 
this improvement is not necessary to mitigate Project impacts.   

 

L-7.6 The Draft SEIR, Chapter 4, pages 213-214 address the visual impacts from 3-5 and 4-6 
story garages at the Santa Clara Station.  The visual simulation is from El Camino Real 
and just south of Benton Street.  This location was selected because of the 3-story 
Police Department building that partially obstructs the view of the garage from a location 
on Brokaw but west of El Camino Real.  As demonstrated in the visual simulation, there 
is not a dramatic or substantial visual distinction between the two simulations.  A view 
from El Camino Real and Franklin Street was not selected since it would be more distant 
and the pedestrian overcrossing and elevator would partially obstruct the parking 
garage.  While a view from Railroad Avenue would be closer, again, the pedestrian 
overcrossing and elevator would at least partially obstruct views of the garage.   

 It should be noted that subsequent discussions with the City of Santa Clara have lead to 
consideration of a parking structure with up to 6-levels to accommodate the Santa Clara 
Station's 2030 parking demand of 1,730 spaces.  The option of having up to 6-levels of 
parking provides flexibility to reduce the size of the structure footprint as compared to a 
3- to 4-level parking structure. 
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RESPONSE TO COMMENT LETTER L-8 

Alum Rock Unified School District 

L-8.1 The 2004 FEIR, Chapter 4.5, and Draft SEIR, Chapter 4.5, discuss community services 
and facilities within ¼-mile or walking distance of the SVRTC study area.  The nearest 
school in the Alum Rock Union Elementary School District (ARUESD), San Antonio 
Elementary School, is more than ¼ mile from the Project and is not expected to be 
impacted by the Project.  Because there are no impacts, the school and ARUESD were 
not discussed in the FEIR or SEIR.   

 Scoping efforts for the Project began in 2002 with notification to the public that an 
EIR/EIS would be prepared.  Since then, the Draft EIR/EIS, 2004 FEIR, and Draft 
Supplemental EIR have been published.  Announcements of the availability of each of 
these documents have been published in several newspapers.  Thousands of multi-
lingual notices have been mailed and numerous public meetings have been held to 
discuss the Project at the various stages of the scoping and environmental processes.  
The most recent scoping meetings were held in August 2006.  A Public Notice of 
Availability of the Draft Supplemental EIR for the Project was mailed to approximately 
34,000 properties within 1,000 feet from the Project alignment and ½ mile of the 
Project stations as an invitation to attend one of the four public hearings or public 
scoping meetings for the Project.  Notices were also placed in local newspapers.  A 
notice was mailed to San Antonio School at 1855 East San Antonio Street.  The 2004 
FEIR, Chapter 6, and Draft SEIR, Chapter 6, further describe the Project’s scoping 
efforts.  

 

L-8.2 The BART Extension Project to Milpitas, San Jose and Santa Clara provides transit 
facilities.  The Project does not include any approvals for residential, commercial or 
industrial development.  Such development, if and when it occurs, would be separate 
and distinct from the proposed BART Project and would be under the jurisdictions of 
separate lead agencies.    

 The Berryessa and Alum Rock Stations would only have one “Station Agent” at each site 
during operations.  Maintenance and security personnel would periodically be on site to 
perform their services.  Therefore, Berryessa and Alum Rock Station transit operations 
would not generate any students at these locations.  As a result, employment resulting 
from the operation of these stations would not contribute to either a project-level or a 
cumulative impact on schools. 

 The correspondence attached to the comment letter refers to the Dobbin Drive 
Residential Project.  This is a project proposed by a private developer, for approval by 
the City of San Jose, that is completely separate from the public transit project that is 
being proposed by VTA and that is analyzed in the Draft SEIR.  

 

L-8.3 School fees are not appropriate mitigation for this public transit project.  As noted 
above, the project will not have an adverse impact on schools.  Moreover, VTA is not 
proposing to carry out or approve any residential or commercial development that would 
be subject to school fee mitigation.  Also, refer to Responses to Comments L-8.1 and L-
8.2. 
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L-8.4 The 2004 FEIR for the Project was approved in December 2004 and the comment and 
legal challenge period has expired for that environmental document.  Proposed changes 
to the approved project are the subject of this SEIR.  The SEIR addresses short-term 
and long-term impacts including traffic and noise impacts projected to the year 2030. 
Also refer to response to Comment L-8.3. 

 

L.8-5 The BART Project as addressed in the SEIR would not result in adverse impacts on the 
School District.  As stated in Response to Comment L-8.2, only one full time employee 
for three shifts (a Station Agent) would be on site.  Moreover, any residential projects in 
the surrounding area, if and when they occur, would be separate and distinct from the 
proposed transit facilities and are not effects of these facilities.  Rather, local 
jurisdictions are responsible for planning for, reviewing and approving residential 
projects in the area.  Residential projects should provide mitigation for their own impacts 
to schools.  There is no justification to reopen the environmental review based upon the 
comment. 
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