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RESPONSE TO COMMENT LETTER S-1 

California Regional Water Quality Control Board 

S-1.1 The clear span bridge for the existing UPRR freight and future BART tracks was a design 
developed early on during the Conceptual Engineering phase to span only the length of 
the existing Berryessa Creek crossing.  During the Preliminary Engineering phase, the 
design was changed to accommodate the Santa Clara Valley Water District’s flood 
protection project, which would widen Berryessa Creek from 100 feet to 140 feet at the 
railroad crossing.  The design was also was changed to reflect engineering constraints 
related to the railroad crossing of both the Abel Street overpass and Berryessa Creek.  
The structural and operational constraints at Berryessa Creek include:  

� The existing UPRR and future BART tracks must pass both below the Abel Street 
overpass and over the creek, with these crossings occurring in the same general 
location.  The UPRR top of rail elevation cannot change due to the vertical clearance 
requirement from top of rail to bottom of soffit for the Abel Street overpass.  
Therefore, the freight tracks cannot be raised on a bridge structure without 
removing or reconstructing the existing Abel Street bridge.  The BART Extension 
Project does not include removing or reconstructing the Abel Street overpass, which 
is a viable city roadway. 

� If a clear span bridge were constructed at grade to provide the required clearance 
from top of rail to bottom of soffit for the Abel Street overpass, the bridge would not 
provide for enough clearance for floodwaters to pass underneath.  The 140-foot 
clear span bridge can not be made “thinner” to allow for proper clearance, as the 
structure would not support the weight of the trains.  Also, the creek invert cannot 
be changed at this location.  Lowering the creek at the railroad crossing would mean 
that the elevation of the creek bed would be higher upstream and downstream, 
causing water flow restrictions. 

The multi-cell box culvert overcomes these engineering constraints.  The culvert may be 
at grade to allow for the vertical clearance requirement from top of rail to bottom of 
soffit for the Abel Street overpass.  It also can be made thinner to allow for enough 
clearance for floodwaters to pass because it has supports within the creek to 
accommodate the weight of the trains. 

Please also refer to the Santa Clara Valley Water District’s Comment letter R-4, page 2, 
under the heading “UPRR Crossing of Berryessa Creek.”  The information in this letter 
contains additional details as to why the multi-cell box culvert is the more appropriate 
design.  Also, refer to Response to Comment L-2.7 regarding impacts to waters of the 
U.S.  

 

S-1.2 The Preliminary Engineering design of the bridge columns and column footings for the 
aerial structure over Berryessa Road and Upper Penitencia Creek places these support 
structures outside the existing creek channel.  However, the planned widening of the 
creek by the Santa Clara Valley Water District would result in two of the columns being 
located within the new, widened channel, which would include the low flow channel and 
a “bench cut” that receives water overflow in high flow/flooding events. 

 To provide structural support, the columns would be placed at 70-foot spans for the 
aerial structure that includes Berryessa Station and 80- and 140-foot spans for the aerial 
structure that includes the BART trackway north of Berryessa Station.  The longest span 
of 140 feet would begin at the centerline of Berryessa Road, which eliminates the need 
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to reconfigure the roadway, and ends south of the existing creek channel.  Once the 
creek is widened by the District, two of the columns would be located on the bench cut.  
No structures would be located within the low flow channel. 

 VTA will continue to coordinate with the District during subsequent engineering phases 
on design issues related to both the BART Extension Project and the flood protection 
project on Upper Penitencia Creek.  This coordination effort will include addressing 
potential pier scour downstream of the columns. 

 

S-1.3 VTA is designing the aerial structure and roadway bridge for the BART Extension Project.  
The aerial structure is unique in that it supports the BART trackway as it travels south 
into the Berryessa Station area.  This structure would replace an existing freight railroad 
timber bridge over Upper Penitencia Creek.  The roadway bridge is required to provide 
vehicular and pedestrian access from Berryessa Road to the northern portion of station 
area, which is on the east side of the railroad ROW.  (The flea market development is on 
the west side of the railroad ROW.)  This roadway bridge would replace an existing 
business complex bridge. 

 While VTA is coordinating with the Santa Clara Valley Water District and the City of San 
Jose, the BART aerial structure would not be a shared facility.  The planned VTA 
roadway bridge would be a public facility in the City of San Jose and would support 
BART operations, as well as future developments in this area. (Also, see Response to 
Comment S-1.8.) 

 

S-1.4 VTA will to continue to coordinate with both the Santa Clara Valley Water District and 
the Army Corp of Engineers regarding the design interface between the Berryessa 
Station area for the BART Extension Project and the planned flood protection project on 
Upper Penitencia Creek.  To date, this coordination has resulted in the riparian setback 
requirement that allows for the proposed widening of the creek for flood control. 

 

S-1.5 The VTA Board of Directors certified the Final Environmental Impact Report and 
approved the BART Extension Project in December 2004 in accordance with the 
California Environmental Quality Act.  The Santa Clara Valley Water District’s proposed 
Mid-Coyote Creek Project between Interstate 280 and Montague Expressway is in the 
very early planning stages, with no environmental document available.  It is not required 
by this SEIR to evaluate the impacts of the approved BART Extension Project on the 
proposed Mid-Coyote Creek Project.  In addition, this SEIR does not include any design 
changes that impact the Coyote Creek riparian set back at the Berryessa Station.  
Nevertheless, it is anticipated that this setback would accommodate any planned 
improvements on Coyote Creek near the Berryessa Station.   

 Early conceptual plans for the Mid-Coyote Flood Protection Project shows a widened 
creek with a 100-foot setback from the existing riparian dripline to the edge of the 
“bench cut” portion.  The Berryessa Station area includes a more conservative setback 
to ensure that enough room is provided for the future project.  This setback was 
determined by using whichever is larger: either 100 feet from the riparian dripline or 150 
feet from the top of existing creek bank.  VTA has also been coordinating with the City 
of San Jose regarding this area, including considering the widening of Mabury Road as 
part of the City of San Jose and Caltrans US 101/Mabury Road Interchange Project. 
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S-1.6 Due to the complex mosaic of habitats often found within riparian corridors, impacts are 
assessed based on three habitat quality categories.  This methodology ensures that, 
regardless of the type of habitat impacted, the relative value of the habitat is taken into 
account in quantifying impacts.   

 Habitat quality categories are based on observed vegetation characteristics that 
correspond to fish and wildlife habitat values such as the presence or absence of 
overstory vegetation, as well as density; the presence or absence of native species; and 
the complexity of vegetation structure (i.e., presence of tree, shrub, and herbaceous 
layers).  The three habitat quality categories are: 

� High quality – Native overstory with continuous understory or occurring in dense 
thickets; dense native overstory with sparse, non-native or no understory; and 
native willow thicket. 

� Medium quality – Sparse native overstory with sparse, non-native or no 
understory; non-native overstory with native understory; and dense non-native 
overstory with sparse, non-native or no understory. 

� Lower quality – Sparse non-native overstory with sparse, non-native or no 
understory.  In addition, any areas not included in medium or high quality 
categories that will be covered with riprap, gabions, etc. (e.g., non-native 
herbaceous habitat and bare ground). 

 The 2004 FEIR provided some information regarding habitat quality and mitigation.  The 
SEIR builds upon the information in the FEIR.  However, it is the combination of the 
information in both documents that result in the assessment of habitat impacts and the 
proposal of mitigation.   

 The 2004 FEIR, Sections 4.4.3.5 and 4.19.5.3, states, “Where riparian vegetation will be 
affected unavoidably, habitat quality will be assessed and confirmed with regulatory 
agencies.  …The site-specific mitigation plan will assure replacement, or enhancement, 
of habitat values, such as the density of the overstory vegetation, reintroduction of 
native species, and development of complex vegetation structure, to the maximum 
extent practicable.”  It should be noted that the FEIR provided information on the 
potential total impact of riparian habitat due to the Project (2.6 acres) but did not 
include a break down of this total by habitat quality.  This assessment will be included in 
a riparian restoration plan.  Section 4.4.3.5, states, “A detailed riparian restoration plan 
will be prepared.  This plan will provide for the replacement of lost acreage as well as 
values and functions of riparian habitat, including shaded riverine aquatic cover 
vegetation, and locations of restoration opportunities, with a technical approach to 
create high-quality riparian and shaded riverine aquatic cover habitat.”  The restoration 
plan will be subject to review and approval by the California Department of Fish and 
Game and other resources agencies, as appropriate.   

 As stated in the SEIR, Section 4.4.4, the following information supplements the 
information in the FEIR.  

  Mitigation Measure:  Replacement of Riparian Habitat.  VTA will design all 
Project facilities to avoid temporary and permanent impacts to riparian habitat 
to the maximum extent practicable.  If avoidance is not feasible, impacts to the 
riparian habitat will be mitigated at ratios based on the quality of habitat to be 
impacted.  Impact ratios of 3:1, 2:1, and 1:1 (replacement area: loss area) will 
be applied for impacts to high-quality, medium-quality, and lower-quality 
habitats, respectively.  Mitigation for impacts to riparian habitat will be in-kind, 
except that non-native species will be replaced with commercially available 
native species common to the planting area, and on-site to the maximum extent 
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practicable.  If mitigation cannot be accommodated entirely on-site, VTA will 
coordinate with resource agency personnel to identify other potential riparian 
mitigation sites within the impacted watershed, if possible.  A qualified biologist, 
in coordination with resource agency personnel, will prepare a mitigation and 
monitoring plan for impacts to riparian habitat due to the Project.   

 Note that the SEIR provides more details regarding mitigation for impacts to riparian 
habitat based on quality.  However, the impacts are not quantified by habitat type.  This 
detailed assessment will occur in subsequent engineering phases of the Project, when 
more is known about the Project design and construction.  Also, note that what was 
referred to as a riparian restoration plan in the FEIR is now referred to as a mitigation 
and monitoring plan in the SEIR.  The mitigation and monitoring plan for impacts to 
riparian habitat will be subject to review and approval by the California Department of 
Fish and Game and other resources agencies, as appropriate. 

 Impacts to riparian habitat are not anticipated at the creek crossings where drainage 
improvements will be constructed by others prior to construction of the BART Extension 
Project.  These creeks include Agua Fria Creek/Line D, Toroges Creek/Line C, Scott 
Creek/Line A, and Wrigley Creek.  There are no improvements planned at Line B-1 or 
Calera Creek.  Impacts to riparian habitat are also not anticipated at Coyote Creek near 
Berryessa Station, as a riparian setback is in place, or at Coyote Creek, Guadalupe River, 
or Los Gatos Creek along Santa Clara Street, as BART is beneath the streets and the 
creeks in a tunnel.  Where impacts will occur, the quantification of impacts will include 
both acreage and linear feet.  Currently, it is anticipated that the impacts at Upper 
Penitencia Creek, which is considered high quality habitat, would include 75 linear feet. 

 

S-1.7 Standing water left in sumps at pump stations for extended periods of time may result in 
low-dissolved oxygen levels in discharges to the storm drain system.  During subsequent 
engineering phases for the Project, VTA will refine the design for pump stations that 
discharge to this system to operate in a way that minimizes this potential problem. 

 

S-1.8 As described in Comment #2 in the letter (marked as Comment S-1.3 for purposes of 
this SEIR), there would be five structures crossing Upper Penitencia Creek within a short 
distance (between Coyote Creek and King Road).  The Berryessa Station includes two of 
these five structures.  One is the BART aerial structure that would span the length of the 
existing Penitencia Creek channel.  However, with implementation of the Santa Clara 
Valley Water District’s Upper Penitencia Creek Flood Protection Project that is still in the 
planning stage, two supports for this aerial structure would be located in the “bench cut” 
portion of the widened channel (Refer to Response to Comment S-1.2).  The second 
structure associated with the Project is a new roadway bridge (“Berryessa Station 
Way”), located just east of the BART aerial structure.  The bridge would provide access 
to the Berryessa Station from Berryessa Road.  The design for this structure will be 
developed during subsequent engineering phases. 

 VTA recognizes that construction and operation of five new/reconstructed structures 
crossing Upper Penitencia Creek could potentially cause a cumulative impact to the 
creek, particularly if the planned Upper Penitencia Creek Flood Protection Project is not 
considered in the design of these structures.  VTA has considered this flood protection 
project in the design of the BART aerial structure.  This design has been developed in 
coordination with the Santa Clara Valley Water District and the City of San Jose.  VTA 
will continue to coordinate with the District and the City in the development of the 
design for “Berryessa Station Way,” and will coordinate with these agencies, as well as 
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the private developer, to minimize impacts to Upper Penitencia Creek due to these 
various crossings. 

 

S-1.9 The comment is correct.  The subheadings in these tables should state “Design Change 
23. Berryessa Station.”  These changes are included in Chapter 4 “Revisions to the Draft 
SEIR.” 
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RESPONSE TO COMMENT LETTER S-2 

California Department of Transportation 

S-2.1 The comment is correct that VTA did not use the HCM 2000 methodology.  The SCVTA 
CMP Guidelines were developed to ensure that freeway impacts are assessed based on a 
methodology generally consistent with the procedures outlined in HCM 2000.  Both the 
CMP methodology and the 2000 HCM methodology are based on speed and density.  
The CMP methodology adjusts the LOS D and E upper thresholds based on traffic data 
collected on Santa Clara County freeway segments.  The reason for the adjustment is to 
ensure that the speed estimate at these thresholds in consistent with previous 
Caltrans/HCM definitions for congested flow.  The 2000 HCM methodology yields speed 
estimates of 59.7 MPH to 65 MPH for LOS D, and 52.2 to nearly 60 MPH for LOS E. LOS 
E is defined as having a speed of 52.2 or less.  The CMP procedures, on the other hand, 
yields speed estimates of 46 MPH to 66 MPH for LOS D, and 35 MPH to 46 MPH for LOS 
E. Speeds below 35 MPH are defined as LOS F.  

 The VTA CMP methodology is described in more detail in a memorandum titled “Traffic 
LOS Analysis Guidelines Update, Proposed Changes to Freeway LOS Analysis” published 
March 10, 2003 that is available on request. 
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RESPONSE TO COMMENT LETTER S-3 

California Governor’s Office of Planning and Research 

S-3.1 This letter provided copies of state agency comments.  Refer to Response to Comment 
S-1 regarding the California Regional Water Quality Control Board comment and S-2 
regarding the Department of Transportation comment. 
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