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RESPONSE TO COMMENT LETTER F1 

U.S. Environmental Protection Agency (May 21, 2004) 

F1.1 Refer to responses F1.3 through F1.13 for specific comments and responses. 

F1.2 VTA will continue to work to FTA, EPA, and BART to address the NEPA processes of the 
two projects.   

F1.3 The following summarizes the important dates that are related to the BART Extension to 
Warm Springs (WSX) and the Silicon Valley Rapid Transit Corridor (SVRTC) projects. 

BART Warm Springs Extension (WSX) Silicon Valley Rapid Transit Corridor 
(SVRTC) 

WSX named by MTC as a Transportation 
Control Measure in Transportation 
Contingency Plan of the 1982 Air Quality 
Plan 

 

Boatwright Law (Senate Bill 1715/Chapter 
1259 of 1988- Public Utilities Code 29034.7. 
• Directs BART to construct WSX Project 

subject to funding and environmental 
approvals. 

 

September 15, 1992 – EIR certified. 
• approved project. 
• initiated design process. 

 

 January 29, 2002 -  Notice of Preparation 
issued. 

 February 6, 2002 – Notice of Intent 
published in Federal Register. 

June 26, 2003 – Supplemental EIR certified. 
• modified and updated project. 

 

 March 16, 2004 – Draft EIS/EIR public 
review period begins. 

April 6, 2004 – Notice of Intent published in 
Federal Register. 

 

 

Based on the prior planning and environmental approvals for the WSX Project, VTA 
proceeded to prepare an EIS/EIR for the SVRTC.  Building upon the No-Action/No-Build 
Alternative, VTA defined a project with a logical terminus at Warm Springs. The terminus 
at Warm Springs would connect the project to the planned improvement of the BART 
system, which is reasonably expected to be implemented by the year 2025, the planning 
horizon of the Regional Transportation Plan (RTP), and is assumed as a part of the 
existing condition.  The SVRTC would effectively achieve its purpose and needs by 
alleviating traffic congestion, improving air quality, improving mobility options, and 
enhancing regional connectivity within the VTA service area. 

Federal transit planning guidance defines the No-Build or No-Action alternative as 
establishing the environmental baseline.  This alternative may be defined as “an 
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alternative that incorporates planned improvements that are included in the fiscally 
constrained long-range plan for which need, commitment, financing and public and 
political support are identified and may reasonably be expected to be implemented.1”  
For the following reasons, the WSX Project is included in the No-Action Alternative, and 
serves as the No-Build Alternative in accordance with federal transit planning 
requirements.  In 1988, BART was directed by the California legislature to construct an 
extension with a terminus at Warm Springs.  The BART Board of Directors adopted the 
WSX in 1992, and adopted the revised project in 2003.  The BART WSX Project is 
included in the 2001 RTP for the San Francisco Bay Area as a programmed Track 1 
project.  The RTP was approved by the Metropolitan Transportation Commission (MTC) 
Board in 2001, and was amended in 2002.  MTC determined that the 2001 RTP was a 
conforming plan.  The WSX is also included in the Regional Transportation Improvement 
Program.   

The WSX Project is also included in the New Starts Baseline Alternative, in accordance 
with federal transit planning guidelines.  The New Starts Baseline Alternative is defined in 
one of three ways.  “Where the adopted financially constrained regional transportation 
plan includes within the corridor all reasonable cost-effective transit improvements short 
of the New Start project, a No-Build Alternative that includes those improvements may 
serve as the Baseline.”2  Since the WSX Project is already included in the No-Action/No-
Build Alternative, the EIS/EIR relies upon the second definition of the New Starts 
Baseline, which provides that “where additional cost-effective transit improvements can 
be made beyond those provided by the adopted plan, the Baseline will add those cost-
effective transit improvements”.  The EIS/EIR defines the New Starts Baseline Alternative 
as building upon “existing, planned, and programmed transportation improvements in the 
corridor with additional express bus service, and other associated improvements.  Bus 
service for the Baseline Alternative could be implemented, in conjunction with the 
completion of the WSX Project, in 2008.” 

In considering CEQ 1508.25 (a) (1), neither project automatically triggers other actions 
that may require environmental impact statements.  Although CEQA compliance for the 
WSX Project was completed in 1992 (and supplemented in 2003), both projects are in 
the process of complying with NEPA in preparing their respective EIS documents.  FTA’s 
New Starts Guidance allows for segments of a proposed system to be evaluated as 
individual projects.  FTA’s final rule on Major Capital Investments states that “In many 
cases, local project sponsors propose an extensive regional fixed guideway transit system 
that must be implemented in phases over time, as federal, state and local funding 
permits.”  The 2001 RTP for the Bay Area recognizes the WSX Project as being 
programmed for funding.  The SVRTC project seeks federal New Start funding; the WSX 
Project does not seek New Start funding, as its funding will largely rely upon 
programmed local and state funds.  The incremental federal funding that is being sought 
will not come from FTA’s discretionary sources.  FTA can therefore evaluate the WSX and 
SVRTC projects as individual projects, and neither project is an interdependent part of a 
larger action that depends upon the larger action for their justification.   

The SVRTC project is planned assuming that the WSX Project would be built. The SVRTC 

                                                

1 “Procedures and Technical Methods for Transit Project Planning”, Accessed at: 
http://www.fta.dot.gov/grant_programs/transportation_planning/major_investment/technical_guidance/10049_9948_ENG_HTML.ht
m.  On August 5, 2004. 
2 49 CFR Part 611, Major Capital Investment Projects Final Rule, December 7, 2000. 
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EIS/EIR includes two alternatives that recognize the WSX project as both part of the 
environmental baseline and part of the New Starts Baseline.  The SVRTC EIS/EIR already 
assumes the WSX Project as an existing condition that is substantiated in a federally 
recognized regional transportation plan and program. 

To further clarify the relationship between the WXS and SVRTC projects in the EIS/EIR, 
the following text has been included in Chapter 3.0, Alternatives, Section 3.2.1.2, 
Regional Transportation Plan Improvements through 2025, after Table 3.2-2: 

The BART Extension from Fremont to Warm Springs (BART Extension to Warm 
Springs) Project is one of the projects in the RTP.  The project was approved by 
the BART Board of Directors in 1992 after several years of recognition as a 
project by state and regional agencies.  Modifications and updates to the project 
were approved by the BART Board in 2003.  The approval of the project was 
based on the purpose and need of alleviating traffic congestion, improving air 
quality, and reducing energy consumption related to travel demand within 
BART’s service area.  The project has logical termini.  The terminus at Fremont 
connects the project to the existing BART system, and the terminus at Warm 
Springs was directed by state legislation (S.B. 1715) and established by the 1992 
project approval.  The Bart Extension to Warm Springs Project is not related to, 
or dependent on, the approval or construction of the SVRTC.   

None of the three recommendations presented by EPA are acceptable to VTA because 
the two projects are not connected actions.  The independent utility and logical termini of 
each project have been established and are being evaluated in each EIS.  The WSX 
Project is already incorporated into the NEPA/CEQA process for the SVRTC through the 
analysis of the No-Action and New Starts Baseline alternatives, and through the 
cumulative impacts analysis.  The two documents include discussion of the independent 
utility and logical termini for each project.  VTA does not support conjoining the two 
NEPA processes by delaying the SVRTC Final EIS until after the Record of Decision for 
the WSX Project is completed.  Because the two projects are not connected actions, in 
accordance with federal transit planning procedures, the two projects may be evaluated 
separately and should proceed toward conclusion of their separate environmental 
processes. 

F1.4 The following text has been included after the fourth paragraph in Environmental 
Analysis, Section 4.1, Introduction, to expand upon the No-Action Alternative discussion: 

For clarification, the No-Action Alternative consists of the existing SVRTC 
roadway system and transit networks, as well as programmed improvements 
identified in the San Francisco Bay Area Regional Transportation Plan (RTP), 
including the BART Warm Springs Extension.  The 2001 RTP EIR discusses the 
impacts and identifies mitigation measures of the transportation improvements 
currently programmed.  The impacts of the No-Action Alternative, as discussed, 
are based on the RTP EIR and are analyzed in relation to the proposed project 
and the study corridor.  Specific mitigation measures required for each project 
included in the No-Action Alternative will be determined as each individual 
project goes through its environmental review.  Mitigation measures for the 
BART Warm Springs Extension were identified in the 1992 EIR and in the 2003 
Supplemental EIR.  These measures are also included in the 2004 EIS for the 
BART Warm Springs Extension. 

Many of the topic areas discussed this chapter (Biological Resources; Community 
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Services and Facilities; Cultural and Historic Resources; Electromagnetic Fields; 
Energy; Geology, Soils, and Seismicity; Hazardous Materials; Land Use; Noise 
and Vibration; Security and System Safety; Visual Quality and Aesthetics; Water 
Resources, Water Quality and Floodplains; and Construction) are site specific.  A 
qualitative analysis was conducted and concluded that under the No-Action 
Alternative, conditions of the site specific-topic areas within the corridor would 
not change.  Therefore, no adverse impacts would occur to these topic areas 
under the No-Action Alternative.  Any impacts and mitigation measures resulting 
from a project included in the No-Action Alternative would be identified in the 
project specific environmental analysis.  Other topic areas were analyzed in a 
comparative manner.   

In addition, the following discussions are included to clarify the analysis of the No-Action 
Alternative in the EIS/EIR. 

Traffic and Transit.  The No-Action Alternative is thoroughly discussed in Section 4.2 
Transportation and Transit.  As a whole, the No-Action Alternative would result in about 
40,000 fewer transit boardings and more traffic congestion (59 versus 17 intersections 
with an unacceptable LOS) that the BART Alternative (see Table 4.2-6, Total Weekday 
Transit Trips Between Other Counties and Santa Clara County in 2025, and Table 4.2-20 
Intersection LOS Impacts for Existing, No-Action, and No-Action with Mitigation 
Conditions).  It would also result in almost 67,000 hours more travel time per day than 
would the BART Alternative (see Table 4.2.12, Daily Travel time Savings in 2025).  Since 
the No-Action Alternative serves as the basis from which the comparative impacts of the 
other alternatives are derived, and is not a federal “action” under NEPA (or “project” 
under CEQA), these effects are not classified as impacts requiring mitigation; however, 
they reflect the consequences of making no improvements to the transportation system 
in the project area.  Any adverse impacts and mitigation measures resulting from a 
project included in the No-Action Alternative would be identified in the project specific 
environmental analysis.  Possible mitigation measures may include road widening, 
additional turn lanes, and signal improvements. 

Air Quality.  As shown in Section 4.2, Air Quality, the No-Action Alternative would not 
result in exceedances of federal or state criteria for carbon monoxide (CO), despite 
increases in congestion.  A comparative analysis was conducted for the other criteria 
pollutants and the analysis showed that the No-Action Alternative would result in higher 
pollutant concentrations than the BART Alternative.  Any site-specific adverse impacts 
and mitigation measures resulting from an individual project included in the No-Action 
Alternative would be analyzed in the project specific environmental analysis. 

Noise.  While BART vehicle noise would be limited to the corridor, traffic noise impacts 
could occur outside of the corridor.  As discussed in Section 4.13, Noise and Vibration, 
the BART Alternative would not result in any traffic noise impacts.  The No-Action 
Alternative would not be expected to result in adverse traffic noise impacts that could not 
be mitigated.  Any adverse impacts and mitigation measures resulting from an individual 
project included in the No-Action Alternative would be identified in the project specific 
environmental analysis.  Possible mitigation measures may include sound walls and 
rubberized asphalt. 

Environmental Justice.  As stated in the EIS/EIR, the No-Action Alternative would not 
result in adverse impacts to local communities.  However, it would not provide these 
communities with the benefits of accessibility to transit services, as would the Baseline or 
BART Alternatives.  Any adverse impacts and mitigation measures resulting from an 
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individual project included in the No-Action Alternative would be identified in the project 
specific environmental analysis. 

Land Use.  Table 4.12-1, Consistency of the SVRTC Alternatives With Applicable Land 
Use Goals and Policies, shows a comparative analysis of the alternatives including the 
No-Action Alternative.  No adverse impacts would occur under the No-Action Alternative, 
as it was found to be generally consistent with applicable plans and policies; however, 
the two build alternatives were found to be more consistent.  Any adverse impacts and 
mitigation measures resulting from an individual project included in the No-Action 
Alternative would be identified in the project specific environmental analysis. 

Socioeconomic.  As stated in the EIS/EIR, no adverse socioeconomic impact would 
occur under the No-Action Alternative.  However, the No-Action Alternative would result 
in a more gradual build out of the general plans of each city, as a secondary effect of the 
deteriorating performance of the transportation system that would occur over time with 
this alternative.  Any adverse impacts and mitigation measures resulting from an 
individual project included in the No-Action Alternative would be identified in the project 
specific environmental analysis. 

The following comparison table summarizes the impacts of each alternative.  As shown in 
the table, the BART Alternative would result in three adverse impacts, the Baseline 
Alternative would result in one adverse impact, and the No-Action Alternative would 
result in one adverse impact.  This is not to say, however, that the No-Action or Baseline 
alternatives would be environmentally superior alternatives.  As indicated in Section 6.5, 
Environmentally Superior Alternative, the BART Alternative would reduce private 
automobile and truck trips by more than 345 million annual vehicle miles (versus the No-
Action Alternative), and while it would result in greater localized traffic impacts at BART 
stations, greater noise and vibration, cultural resources, wetlands impacts, and 
displacements effects, the majority of these impacts would be mitigated to a less than 
significant level.  The residual impacts, on balance, would be off-set by the benefits the 
BART Alternative offers in terms of transit use, improved access to community facilities, 
reduction in air emissions, energy conservation, and consistency with land use and 
planning goals. 

Summary of Impacts by Alternative 

Alternative 
Topic Area 

No Action Baseline BART 
Alternative 

Transportation and Transit Adverse Impact Adverse Impact Adverse Impact 

Air Quality No Impact 
Anticipated 

No Impact 
Anticipated 

No Impact 
Anticipated 

Biological Resources and Wetlands No Impact 
Anticipated 

No Impact 
Anticipated 

No Impact 
Anticipated 

Community Services and Facilities No Impact 
Anticipated 

No Impact 
Anticipated 

No Impact 
Anticipated 

Cultural and Historic Resources No Impact 
Anticipated 

No Impact 
Anticipated 

Adverse Impact 

Electromagnetic Fields  No Impact 
Anticipated 

No Impact 
Anticipated 

No Impact 
Anticipated 
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Summary of Impacts by Alternative 

Alternative 
Topic Area 

No Action Baseline BART 
Alternative 

Energy No Impact 
Anticipated 

No Impact 
Anticipated 

No Impact 
Anticipated 

Environmental Justice No Impact 
Anticipated 

No Impact 
Anticipated 

No Impact 
Anticipated 

Geology, Soils, and Seismicity No Impact 
Anticipated 

No Impact 
Anticipated 

No Impact 
Anticipated 

Hazardous Materials No Impact 
Anticipated 

No Impact 
Anticipated 

No Impact 
Anticipated 

Land Use No Impact 
Anticipated 

No Impact 
Anticipated 

No Impact 
Anticipated 

Noise and Vibration No Impact 
Anticipated 

No Impact 
Anticipated 

Adverse Impact 

Security and System Safety No Impact 
Anticipated 

No Impact 
Anticipated 

No Impact 
Anticipated 

Socioeconomic No Impact 
Anticipated 

No Impact 
Anticipated 

No Impact 
Anticipated 

Utilities No Impact 
Anticipated 

No Impact 
Anticipated 

No Impact 
Anticipated 

Visual Quality and Aesthetics No Impact 
Anticipated 

No Impact 
Anticipated 

No Impact 
Anticipated 

Water Resources, Water Quality, 
and Floodplains 

No Impact 
Anticipated 

No Impact 
Anticipated 

No Impact 
Anticipated 

Number of Adverse Impacts 1 1 3 

 

F1.5 In response to the comment, new text has been added to Section 4.18.2.3 under the 
subheading “Surface Water in Alameda County/Water Quality” as follows: 

None of the surface waters in Alameda County in the SVRTC project area is listed 
under Section 303(d) of the Clean Water Act (CWA) as impaired.  Section 303(d) 
of the CWA is discussed in Section 4.18.3.1 below. 

New text has also been added to Section 4.18.2.3 under the subheading “Surface Water 
in Santa Clara County/Water Quality” as follows: 

In Santa Clara County in the SVRTC project area, Coyote and Los Gatos creeks 
are listed under Section 303(d) of the CWA as impaired for diazinon and 
Guadalupe River is listed as impaired for diazinon and mercury.  The diazinon is a 
result of urban runoff; the mercury is a result from mine tailings.  Section 303(d) 
of the CWA is discussed in Section 4.18.3.1 below. 

Lastly, a new subheading, “Section 303(d) – List of Impaired Waterbodies,” has been 
added to Section 4.18.3.1, with the following descriptive text: 

Section 303(d) of the CWA and the California Porter-Cologne Water Quality 
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Control Act of 1969 (discussed below), the State of California is required to 
establish beneficial uses of state waters and to adopt water quality standards to 
protect those beneficial uses.  Section 303(d) establishes the Total Maximum 
Daily Load (TMDL) process to assist in guiding the application of state water 
quality standards, requiring the states to identify streams whose water quality is 
“impaired” (affected by the presence of pollutants or contaminants) and to 
establish the TMDL or the maximum quantity of a particular contaminant that a 
waterbody can assimilate without experiencing adverse effects.  Section 303(d) 
lists Coyote and Los Gatos creeks as impaired for diazinon and the Guadalupe 
River as impaired for diazinon and mercury.  The proposed TMDL deadline for all 
listed waterbodies is 2004.  The SVRTC Project will need to be in compliance with 
all TMDL standards for diazinon and mercury that may be in effect when 
construction commences.  The project will not contribute any detectable 
concentrations of diazinon and mercury to the listed waterbodies. 

F1.6 The ecological functions and values associated with Wrigley Creek, and other waters of 
the U.S. that are impacted by the BART Alternative, are discussed throughout Section 4.4 
but detailed in the Biological and Wetlands Resources Technical Report, available to the 
public by contacting VTA. 

VTA acknowledges that the USFWS classifies Wrigley Creek in the reach of the project 
area as a palustrine emergent, excavated, seasonally flooded wetland.  A sparse to dense 
layer of herbaceous vegetation characterizes the palustrine habitat biotic functions of the 
creek.  The palustrine emergent wetlands provide a variety of benefits to wildlife species 
such as food, cover, and water.  The intermittent live stream channel provides a seasonal 
source of water for wildlife and invertebrates.  The bed of the creek contains vegetation 
and seasonal water and may provide habitat or food resources for wildlife. 

The South Calaveras Future Station is not funded and not part of current Preliminary 
Engineering studies.  If this future station were to secure funding at a later date, the 
station would not be constructed within the same time frame as the other components of 
the BART Alternative (i.e., by 2015) and would require subsequent environmental 
documentation.  Nevertheless, as shown on Figures B-2, B-4, and B-6, all three 
alternatives for the parking structure at this station identify relocating Wrigley Creek to 
the west to enable locating the parking structure, bus transit center, and related support 
facilities near the station.  Relocating Wrigley Creek to the west would restore the creek 
to its previous location, as sometime in the past the creek was rerouted to the east.  
Relocating the creek would affect slightly over one acre of seasonal and freshwater 
emergent wetlands, requiring a permit from ACOE.  A design alternative to place Wrigley 
Creek in an enclosed culvert beneath the BART facilities was considered and discarded 
because of the resulting complete loss of the value of the creek.  Redesign of the station 
and supporting facilities was evaluated; however retaining Wrigley Creek at its currently 
location severely hinders the ability of BART riders to access the station.   In any case, 
the South Calaveras Station is not part of the Recommended Project being carried 
forward in this EIS/EIR.   

F1.7 As per Sections 3.7.2, Water Resources Related Projects, 4.18.2.4, Floodplains, and 
4.18.4.3 Impacts to Floodplains, VTA acknowledges that the Santa Clara Valley Water 
District (SCVWD) Upper Penitencia Creek Flood Control Project is currently in the early 
stages of design with alternatives being considered to ensure flood protection up to the 
100-year flood event.  These alternatives include widening the existing channel and 
constructing a 0.4-mile underground bypass channel from Upper Penitencia Creek to 
Coyote Creek (between Berryessa Road and Mabury Road). 
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As per Water Resources, Water Quality, and Floodplains, Section 4.18.4.4, Design 
Requirements and Best Management Practices, VTA will continue to coordinate with the 
SCVWD and ACOE to obtain any updated information on their design that may impact the 
design of the BART Alternative.  VTA will provide plans and request SCVWD and ACOE 
for concurrence for the subject area(s) prior to Final Design. 

F1.8 Section 4.4.2.1, under the subheading “Special Status Species” has been revised as 
follows: 

Steelhead and Chinook salmon are special-status fish species that occur in the 
study area.  The Central California Coast steelhead evolutionarily significant unit 
(ESU) has been listed as threatened under the ESA (62 FR 159, August 18, 
1997).  Critical habitat for steelhead was initially designated but has since been 
rescinded pending further review.  NOAA Fisheries considers the Chinook salmon 
in the study area to be part of the Central Valley fall and late-fall run Chinook 
salmon ESU.  NOAA Fisheries has determined that the Central Valley fall and 
late-fall run Chinook salmon ESU does not warrant listing, but the ESU is 
considered a candidate species (64 FR 50394, September 16, 1999).  In addition, 
study area streams are considered essential fish habitat for Chinook salmon, a 
commercial species.  The Magnuson-Stevens Fishery Conservation and 
Management Act defines “essential fish habitat” as waters and substrate 
necessary for fish to spawn, breed, feed, and grow to maturity.  (See Section 
4.4.2.2 for a discussion of the Magnuson-Stevens Fishery Conservation and 
Management Act.) 

Section 4.4.2.2 has also been revised to include information on the Magnuson-Stevens 
Fishery Conservation and Management Act as follows: 

The Magnuson-Stevens Fishery Conservation and Management Act, as amended 
by the Sustainable Fisheries Act of 1996 (Public Law 104-267), requires all 
federal agencies to consult with NOAA Fisheries on all actions or proposed 
actions (permitted, funded, or undertaken by the federal agency) that may 
adversely affect fish habitats.  Under the provisions of the Act, Congress 
mandated the identification of habitats essential to managed species (e.g., 
commercial species) and measures to conserve and enhance these habitats.  The 
Act requires cooperation among NOAA Fisheries, Regional Fishery Management 
Councils, fishing participants, and federal and state agencies to protect, 
conserve, and enhance “essential fish habitat,” defined as those waters and 
substrate necessary to fish for spawning, breeding, feeding, and growth to 
maturity. 

The EIR/EIS states that study area streams, including Upper Penitencia Creek, support 
populations of steelhead and Chinook salmon.  Furthermore, the EIR/EIS addresses the 
potential for all impacts on these species and their habitats and proposes measures to 
mitigate for impacts determined to be significant.  As part of the environmental review 
process, the project applicant also will submit a biological assessment to NOAA Fisheries.  
This document will include an assessment for steelhead and essential fish habitat, as 
required by NOAA Fisheries under the Sustainable Fisheries Act of 1996, which amended 
the Magnuson-Stevens Fishery Conservation and Management Act.  Although a separate 
assessment of the project’s effects in relation to essential fish habitat designation is not 
appropriate and not required in an EIR/EIS, the EIR/EIS evaluated the potential for 
impacts on aquatic habitats and substrate that are necessary for the growth, survival, 
and reproduction of Chinook salmon. 
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F1.9 An additional construction emissions discussion has been added to Section 4.19.4.1, Air 
Quality Impacts, Baseline and BART Alternative, after the first paragraph: 

Table 4.19-5 quantifies construction emissions for the Baseline and BART 
Alternatives.  As can be seen from the table PM10  pollutant emissions can be 
reduced substantially by mitigation. 

Table 4.19-5: Construction Emissions 

Criteria Pollutant Emissions (pounds per day) 

Project 
Alternative 

CO ROG NOX SOX PM10 
(without 

mitigation) 
PM10 (with 
mitigation)

Baseline 26 5 55 5 15 8 

BART Alternative 134 25 282 23 385 193 

Source:  Terry A. Hayes Associates LLC, 2004. 

 

Pollutant concentrations at various distances from the construction sites are 
provided in Table 4.19-6.  Ambient PM10 concentrations currently exceed the 
state 24-hour and annual standards of 50 µg/m3 and 20 µg/m3, respectively.  
With implementation of design requirements and best management practices, 
PM10 concentrations during construction of the Baseline Alternative would be less 
than 5% over the ambient 24-hour and annual arithmetic mean concentrations.  
During construction of the BART Alternative, PM10 concentrations would be less 
than 5% over the ambient 24-hour concentration at a distance of approximately 
1,050 feet or more from the construction sites.  PM10 concentrations would be 
less than 5% over the ambient annual arithmetic mean concentration at a 
distance of approximately 500 feet or more from the construction sites.  PM10 
contributions from construction would last for several days at various sensitive 
receptor locations, as construction for the BART Alternative would occur on a 
linear basis.  According to BAAQMD, if appropriate construction controls are 
implemented, PM10 emissions for construction activities would be considered less 
than significant. 
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Table 4.19-6: Pollutant Concentrations Near Construction Sites 

Pollutant Concentrations 

CO (ppm) 
[1], [2]  

NO2 (ppm) [3], 
[4], [5] SO2 (ppm) [6], [7], [8] 

PM10 without 
Mitigation 

(µg/m3 ) [9], [10] 

PM10 with 
Mitigation 

(µg/m3) [10] Distance 
from 

Construction 
Sites (feet) 

1-
Hour 

8-
Hour 

1-
Hour

Annual 
Arithmetic 

Mean 
1-

Hour
24-

Hour

Annual 
Arithmetic 

Mean 
24-

Hour

Annual 
Arithmetic 

Mean 
24-

Hour

Annual 
Arithmetic 

Mean 

Baseline 

50 11.7 7.0 0.14 0.027 0.026 0.005 0.002 73 29 72 28 

100 11.7 7.0 0.13 0.027 0.025 0.005 0.002 72 28 72 28 

500 11.7 7.0 0.13 0.026 0.024 0.004 0.002 71 28 71 28 

1,000 11.7 7.0 0.13 0.026 0.024 0.004 0.002 71 28 71 28 

1,500 11.7 7.0 0.13 0.026 0.024 0.004 0.002 71 28 71 28 

BART Alternative 

50 11.7 7.0 0.17 0.032 0.027 0.006 0.002 139 44 105 36 

100 11.7 7.0 0.15 0.030 0.025 0.005 0.002 111 37 91 32 

500 11.7 7.0 0.13 0.027 0.024 0.004 0.002 81 30 76 29 

1,000 11.7 7.0 0.13 0.026 0.024 0.004 0.002 76 29 73 28 

1,500 11.7 7.0 0.13 0.026 0.024 0.004 0.002 75 29 72 28 

Notes: 
[1] State 1-Hour Standard: 20 ppm; State 8-Hour Standard: 9.0 ppm 
[2] CO concentrations include the one- and eight-hour ambient concentrations of 11.7 ppm and 7.0 ppm, respectively. 
[3] State 1-Hour Standard: 0.25 ppm; Federal Annual Arithmetic Mean Standard: 0.053 ppm 
[4] The California Ambient Air Quality Standards do not have NO2 standards for the annual arithmetic mean. 
[5] NO2 concentrations include the one-hour and annual average ambient concentrations of 0.13 ppm and 0.03 ppm, respectively. 
[6] State 1-Hour Standard: 0.25 ppm; State 24-Hour Standard: 0.04 ppm; Federal Annual Arithmetic Mean Standard: 0.030 ppm 
[7] The California Ambient Air Quality Standards do not have SO2 standards for the annual arithmetic mean. 
[8] SO2 concentrations include the one-hour, 24-hour, and annual average ambient concentrations of 0.024 ppm, 0.004 ppm, and 0.002 ppm,    
    respectively. 
[9] PM10 concentrations include the 24-hour and annual average ambient concentrations of 71µg/m3 and 28 µg/m3, respectively. 
[10] State 24-Hour Standard: 50 µg/m3; State Annual Arithmetic Mean Standard: 20 µg/m3 
SOURCE:  Terry A. Hayes Associates LLC, 2004. 



Silicon Valley Rapid Transit Corridor Final EIR 

F1-21 

The duration and concentrations of air emissions for each phase of the project 
construction are not available at this time, as such phasing details will not be determined 
until Preliminary Engineering.  However, implementation of the BAAQMD construction 
control measures would reduce air quality impacts to acceptable levels as stated in the 
BAAQMD California Environmental Quality Act Guidelines (December 1999). 

The suggested mitigation measures will be included in Section 4.19.4.3, Mitigation Measures for 
Air Quality Impacts, Baseline and BART Alternatives, as follows: 

In addition to the BAAQMD construction control measures, to further reduce impacts 
associated with emissions of PM10 and other toxics, the following measures will be 
implemented.  

• Establish an activity schedule designed to minimize traffic congestion around 
the construction site.   

• Utilize EPA-registered particulate traps and other appropriate controls to reduce 
emissions of diesel particulate matter and other pollutants at the construction 
site.  

• Locate construction equipment and staging zones away from sensitive receptors 
such as children and the elderly as well as away from fresh air intakes to 
buildings and air conditioners.   

• Use low sulfur fuel (diesel with 15 parts per million or less).  

• Reduce use, trips, and unnecessary idling from heavy equipment. 

• Lease newer and cleaner equipment (1996 or newer).  

• Periodically inspect construction sites to ensure construction equipment is 
properly maintained at all times. 

F1.10 As indicated in Chapter 6, Other CEQA and NEPA Considerations, CEQA provides for 
assessing cumulative impacts either through the list approach or the projections-based 
approach.  NEPA directs that the projections-based approach should be used where 
appropriate, and more specifically requires the use of the adopted regional growth 
projections of metropolitan planning organizations (ABAG and MTC for the Bay Area).  
Accordingly, the regional projection approach is utilized in the EIS/EIR. 

The BART Warm Springs Extension is included in the BART Alternative cumulative 
analysis (and in the No-Action and Baseline Alternatives).  Accordingly, the impacts of 
this project are reflected in the cumulative impacts analysis and in transportation, air 
quality, noise, and other sections of the impact analysis that address 2025 conditions 
with the No-Action, Baseline, and BART alternatives.  Furthermore, the BART Warm 
Springs Extension has been subject to extensive environmental review, including a 1992 
EIR and a 2003 Supplemental EIR.  The 2003 Supplemental EIR includes a cumulative 
impact analysis that considers the impacts of the SVRTC together with the WSX project.  

F1.11 VTA has conducted extensive public outreach, including a comprehensive program to 
coordinate and communicate with low income and minority communities throughout the 
MIS/AA and the environmental review process.  Community members have provided 
substantive input into the current project design, alignment choices, station area 
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planning, and construction approach.  One example of the minority and low-income 
segment input in the process was the recommendation to select the Alum Rock 
Alignment and Station U.S. 101 Diagonal Option.  During the Hostetter/Alum Rock 
Community Working Group meetings, strong opposition was expressed against the 
Railroad/28th Street Option that would have had greater impacts to the local businesses 
and community due to cut and cover construction and greater property takes including 
impacts to the Portuguese Band Hall property. 

As noted in the environmental document, a review of socioeconomic information for the 
corridor shows that a high proportion of the communities in the study area qualify as 
environmental justice communities based on ethnicity and/or income level.  

Low income and minority communities responded to targeted outreach efforts by 
providing input on the project and by utilizing the project information materials that were 
translated into Spanish, Chinese, and Vietnamese.  The materials were widely distributed 
to the community to provide project updates and information on community meetings 
and opportunities to give input.  In addition, various organizations were represented on 
Community Working Groups, including community advocacy organizations, the 
Vietnamese Chamber of Commerce, the Portuguese Chamber of Commerce, and the 
Hispanic Chamber of Commerce.   

F1.12 Community facilities and the BART Alternative alignment are mapped on Community 
Services and Facilities, Figures 4.5-1 through 4.5-6.   

Section 4.3.3.2, Microscale Air Quality Impacts, analyzed both intersections and parking 
structures.  CO concentrations at roadway intersections were estimated at worst-case 
sidewalk receptors.  Since CO concentrations at the sidewalk receptors would not exceed 
the state CO standards (Note- the state standard is more stringent than the federal 
standard), it is not anticipated that sensitive receptors located further away would be 
significantly affected.   

Sensitive receptors that are located near the proposed parking structures would also not 
be significantly impacted since CO concentrations in the area surrounding the parking 
structures would be well below the state standards.   

Sensitive receptors would not be exposed to excessive CO, ROG, NO2, and SO2 
concentrations during construction since concentrations for these pollutants would not 
exceed the state standards.  Sensitive receptors located within approximately 1,050 feet 
of the construction sites, however, would be temporarily affected by PM10 concentrations 
during construction of the BART Alternative.  PM10 concentrations within 1,050 feet of the 
construction sites would be more than 5% over the ambient 24-hour PM10 concentration.  
Sensitive receptors within 1,050 feet of the construction sites would be affected only 
when construction activities are taking place.  Additionally, high concentrations of PM10 
would only last for short periods of time, as construction for the proposed project would 
occur on a linear basis. 

F1.13 Decreases in local bus services are not proposed as a part of the implementation of the 
BART service.  As identified in Table 3.4-1, Fleet Requirements for Baseline and BART 
Alternatives, the VTA bus fleet under the BART Alternative includes 642 vehicles, an 
increase over the No-Action Alternative and a significant increase over current service 
levels.  Bus service under the BART Alternative, utilizing that fleet, is described in Section 
3.4.7, BART Operating Plan, and in the Travel Demand Forecast Report, 2003.  
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Historic and anticipated reductions in bus services and some fare increases are linked to 
reductions in operating revenues (primarily sales tax and fares) and the need to balance 
operating costs and revenues.  Other fare increases reflect reasonable periodic increases 
to keep pace with inflation and industry fare trends.  These historic shifts have no 
relationship to the BART Alternative.  Future service shifts and fare adjustments will be 
linked to the same need to balance operating revenues and expenses.  The effect of any 
changes on minority and low-income communities will be evaluated at that time. 
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RESPONSE TO COMMENT LETTER F2 

U.S. Department of the Interior (June 10, 2004) 

F2.1 After construction, groundwater flow directions and pathways may be minimally affected 
by the retained cuts along the BART Alternative alignment and at the downtown stations.  
The concrete U-walls may divert the normal flow of groundwater, potentially causing the 
mounding of groundwater up-gradient of these obstacles.  However, it is anticipated that 
the interception will not result in detectable changes to overall groundwater availability or 
total subsurface water movement.  Therefore, an adverse groundwater impact would not 
result from the BART Alternative.  VTA will perform a detailed hydrogeologic study during 
the Preliminary Engineering phase of the project to determine mounding of groundwater 
upgradient of U-walls.  Rising of the water table would be minimized by routing water 
underneath the U-wall by installing highly permeable preferential flow pathways 
underneath the U-wall during construction.  Channels of highly permeable gravel placed 
perpendicularly directly beneath the U-wall, crossing from one side of the U-wall to the 
other, would create appropriate preferential flow pathways.  The frequency of placed 
gravel channels would be determined based on hydrogeologic analysis during design of 
the project.  

Mounding of groundwater up-gradient of the downtown subway tunnel is not anticipated, 
as the subway tunnel section would be constructed a minimum of 20 feet below ground 
surface (bgs) at the tunnel crown, well below the water table (approximately 15 feet 
bgs) in the San Jose area.  Therefore, groundwater would be able to flow above and 
below the tunnel structure.  However, localized areas with reduced depth of cover will 
occur as the alignment transitions from bored tunnels into cut-and-cover and at-grade 
structures and passes beneath localized topographic features.  VTA will perform 
hydrogeological analysis of the future conditions to determine whether mounding of 
water occurs upgradient of tunnel structures.  Highly permeable gravel channels placed 
in select locations above the subway tunnel and along cut-and-cover stations will 
facilitate drainage if fill material does not provide adequate permeability.  Section 
4.18.4.1, Impacts to Groundwater Resources, BART Alternative, has been revised to 
include this information.   

The total height of the tunnel is approximately 20 feet, compared to the total thickness 
of the aquifer that is between 100 to 300 feet in the project area.  The tunnel is located 
in the uppermost portion of the aquifer and would not physically impede the flow in the 
aquifer regardless of the direction of water travel. 

Regarding the depth of the tunnel, the EIS/EIR has been revised to state that the top of 
the tunnel would generally be 40 feet below ground level.  However, localized areas with 
a reduced depth of cover will occur where the alignment transitions from bored tunnels 
into cut-and-cover and at-grade structures, where the tunnel passes beneath localized 
topographic features, and where soil conditions allow a shallower depth. 
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RESPONSE TO COMMENT LETTER S1 

California Regional Water Quality Control Board (May 12, 2004) 

S1.1 Biological Resources and Wetlands, Section 4.4.2.2, Regulatory Setting, under the 
subheading State Laws and Regulations/Porter-Cologne Water Quality Act, has been 
revised as follows: 

The SWRCB and San Francisco Bay RWQCB have taken the position that the 
Porter-Cologne Act and basin plans developed pursuant to the Act provide 
independent authority to regulate discharge of fill material to wetlands outside 
the jurisdiction of ACOE.  This applies specifically to isolated wetlands considered 
non-jurisdictional based on the Solid Waste Agency of Northern Cook County 
(SWANCC) v. United States Army Corps of Engineers decision (121 S.CT. 675, 
2001), which limited ACOE’s jurisdiction over isolated wetlands.  The SWRCB and 
RWQCB also regulate activities on creek banks that are above the ordinary high 
water mark.  For example, clear span bridges with abutments above the ordinary 
high water mark would not need a Section 401 permit, but may require issuance 
of waste discharge requirements from RWQCB.  In addition, SWRCB recently 
adopted General Waste Discharge Requirements for activities that occur in 
waters of the state that are outside of ACOE jurisdictional waters.  Coverage 
under these requirements may be obtained by filing a Notice of Intent (NOI) with 
RWQCB. 

Water Resources, Water Quality and Floodplains, Section 4.18.3.4, Porter-Cologne Water 
Quality Act, second paragraph, has also been revised as follows: 

Activities in areas defined as "waters of the state" that are outside ACOE’s 
jurisdiction (e.g., isolated wetlands) and activities on creek banks that are above 
the ordinary high water mark are regulated by SWRCB and RWQCB.  Such 
activities may require the issuance or waiver of waste discharge requirements 
from RWQCB.  The SWRCB recently adopted General Waste Discharge 
Requirements for activities that occur in waters of the state that are outside of 
ACOE jurisdictional waters.  Coverage under these requirements may be 
obtained by filing an NOI with RWQCB.  Any additional mitigation above and 
beyond the mitigation required by ACOE, including best management practices 
and compensatory mitigation, may be required from RWQCB. 

S1.2 The construction and operation of the BART Alternative, including stations and station 
campus areas, parking lots and garages, bus transit centers, landscaped areas, and 
related facilities, will comply with applicable federal, state, and local codes and 
regulations governing stormwater runoff and water quality, including the terms of the 
Alameda County National Pollutant Discharge Elimination System (NPDES) permit for new 
development and significant redevelopment projects that are constructed after February 
2005. 

The last paragraph in Section 4.18.3.5, Local Agencies, Laws, and Regulations, under the 
subheading Alameda Countywide Clean Water Program, has been revised as follows: 

The ACCWP has developed a Storm Water Quality Management Plan that 
describes the ACCWP’s approach to reducing stormwater pollution.  Northern 
portions of the Baseline and BART alternatives are within the boundaries 
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addressed by this plan.  The Storm Water Quality Management Plan for Fiscal 
Years 2001/02 through 2007/08 is the ACCWP’s third to date and serves as the 
basis of the ACCWP’s NPDES permit (ACCWP 2001).  This permit was re-issued 
on February 19, 2003.  New development and significant redevelopment projects 
that are constructed after February 2005 are required to comply with the 
numeric standards for post construction stormwater BMPs in the re-issued 
permit.   

S1.3 As stated in response S1.2, VTA will comply with applicable federal, state, and local 
codes, including the terms of the Santa Clara County NPDES permit, which already 
includes the requirements listed in comment S1.2. 

S1.4 As stated in response S1.2 and S1.3, VTA will meet all applicable requirements. 

S1.5 The ninth paragraph in Construction, Section 4.19.5.1, Biological Resources and Wetland 
Impacts, under the subheading BART Alternative, has been revised as follows:  

Impacts to up to 2.6 acres of Central Coast cottonwood-sycamore riparian forest 
along Berryessa, Upper Penitencia, and Coyote creeks could occur as a result of 
construction of the Montague/Capitol and Berryessa stations.  Protective 
measures will be able to avoid encroachment on the riparian corridor and effects 
on Central Coast cottonwood-sycamore riparian forest in constructing the BART 
aerial structure crossing Upper Penitencia Creek at the Berryessa Station, in 
constructing the Parking Structure Northeast Option at this station, and in using 
the proposed laydown area at Mabury Road.  The existing Mabury Road Bridge 
over Coyote Creek may be widened as part of the City of San Jose and Caltrans 
US 101/Mabury Road Interchange Project.  This could encroach upon the Coyote 
Creek riparian corridor.  Encroachment on the riparian forests could affect 
nesting special-status and non-special-status raptors, nesting swallows, and 
roosting bats.  However, this project is currently unfunded and environmental 
analysis has not begun.  If the interchange project were to move forward in an 
overlapping construction schedule with the BART Alternative, mitigation 
measures have been proposed for impacts due to the BART Alternative. 

Table 4.19-7 has also been revised as follows: 
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Table 4.19-7:  Temporary Impacts of Construction Activities for the  
BART Alternative to Wetlands/Other Water of the U.S. and Vegetation Communities 

Location/Type of Impact Acreage Temporarily 
Affected 

Wetlands/Other Water of the U.S 

Widen railroad bridge across Berryessa Creek (Waters of the U.S.) 0.001 acres 

Widen railroad bridge across Wrigley Creek north of Calaveras 
Boulevard (Waters of the U.S.) 0.074 acres 

Widen railroad bridge across Lower Silver Creek north of Alum Rock 
subway portal (Waters of the U.S.) 0.018 acres 

Total Acreage Temporarily Affected 0.093 acres 
Vegetation Communities 

Central Coast cottonwood-sycamore riparian forest 2.6 acres 

Total Acreage Temporarily Affected 2.6 acres 

Source:  Parsons Corporation, Earth Tech, Inc., 2003. 

 

S1.6 VTA acknowledges that significant discharges of groundwater to the storm sewer system 
or directly to waters of the state will require written authorization from RWQCB.  Section 
4.19.15.4, Design Requirements and Best Management Practices for Water Resources, 
Water Quality, and Floodplains Impacts, has been revised to include this requirement as 
follows: 

• VTA will receive written authorization from RWQCB for significant discharges of 
groundwater into the storm sewer system or directly into waters of the state.  
VTA will comply with any conditions required as part of the authorization to 
discharge. 
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RESPONSE TO COMMENT LETTER S2 

California Department of Transportation (May 12, 2004) 

S2.1 The Santa Clara County Congestion Management Program Guidelines require the use of 
the TRAFFIX software for studies within the county.  The TRAFFIX software was not 
updated to use the HCM 2000 analysis methodology until the fall 2003.  The latest 
version of TRAFFIX at the time the analysis was prepared utilized HCM 1994.   

S2.2 Table 4.2-18, Freeway Traffic Volumes and Levels of Service for 2000 Existing, 2025 No-
Action, and 2025 BART Alternative Conditions, does not show a summary of signalized 
intersections, it shows a summary of the freeway segment analysis.  The requested 
information is available in the three traffic impact analysis technical memorandums 
prepared for the Cities of Milpitas, San Jose, and Santa Clara (Technical Memorandum 
Traffic Impact Analysis for SVRTC EIS/EIR Alternatives).  These reports are available for 
review by contacting the VTA Environmental Planning Department. 

S2.3 All the interchanges mentioned in this comment are full cloverleaf designs without 
significant stop controls.  Therefore, there are no additional at-grade intersection 
analyses required. 

S2.4 The traffic impact analysis represents an analysis of year 2025 cumulative conditions 
both with and without (No-Action Alternative) the proposed BART Alternative.  Table 4.2-
18, Freeway Traffic Volumes and Levels of Service for 2000 Existing, 2025 No-Action and 
2025 BART Alternative Conditions, provides the analysis of cumulative traffic conditions 
in the year 2025.  Therefore, the analysis considers cumulative traffic conditions and the 
results apply to both intersections and freeway segments. 

S2.5 The reduction in freeway volume across the Alameda-Santa Clara County line was 
determined by summing the traffic volumes projected by the travel demand model.  The 
freeway analysis presented in Table 4.2-18 was developed using the freeway segment 
analysis methodology required by the VTA Congestion Management Plan.  The reduction 
projected by the travel demand model is the result of a much more comprehensive 
process and is the more reliable projection. 

S2.6 The comment is correct and the titles of Figures 2.4-3 and 2.4-4 have been revised. 

S2.7 Page 4.2-26 is Figure 4.2-2 Milpitas – Montague/Capitol Station, 2025 BART Alternative 
Level of Service Conditions.  If an intersection is identified as “no feasible mitigation,” 
then impacts will be adverse and not be reduced to a less than significant level.  
Generally, mitigation in these cases requires additional right-of-way and the demolition of 
a building or buildings and/or removal of essential on-site parking that supports a 
business.  Mitigation is provided when sliver takes and/or the removal of on-street 
parking is required. 

S2.8 The requested information is available under separate cover in the following technical 
appendices:  Milpitas BART Stations, Traffic Impact Analysis, 2003; San Jose BART 
Stations, Traffic Impact Analysis, 2003; Santa Clara BART Station, Traffic Impact 
Analysis, 2003. 

S2.9 Out of the 94 freeway segments that were studied, the BART Alternative would have an 
impact on 29, which are shown in Table 4.2-18, Freeway Traffic Volumes and Levels of 
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Service for 2000 Existing, 2025 No-Action and 2025 BART Alternative Conditions.  The 
text in Section 4.2.6.6, 2025 BART Alternative Traffic Level of Service, Impacts, and 
Mitigation Measures, Freeway, first paragraph has also been revised as follows: 

Year 2025 BART Alternative traffic volumes for the subject freeway segments 
were obtained from the traffic model.  The number of freeway segments 
projected to be impacted by the BART Alternative, as well as those projected to 
improve with the BART Alternative, by station area is as follows: 

• Montague/Capitol 4 of 20 studied (4 improve) 

• Berryessa  2 of 10 studied 

• Alum Rock  7 of 20 studied 

• Diridon/Arena 9 of 18 studied (1 improves) 

• Santa Clara  0 of 26 studied (2 improve) 

S2.10 VTA will comply with all applicable Caltrans requirements associated with the BART 
Alternative. 

S2.11 The details of construction methods and sequencing are described in Section 4.19, 
Construction, and will be further defined in the Preliminary Engineering phase of the 
project.  Preliminary Engineering activities will be coordinated with owners of adjacent 
facilities including utilities.  With the use of earth pressure balance tunnel-boring 
machines, groundwater seepage into the tunnel should be minimal and should not affect 
the groundwater table in any appreciable way.  Pump stations will be provided for 
maintenance/wash down operations and fire protection standpipe testing, and to address 
minimal inflows.   

S2.12 The Major Investment Study/Alternatives Analysis (MIS/AA) evaluated 11 alternatives for 
the SVRTC including a Busway on the UPRR Alignment option.  After an extensive public 
outreach process, the VTA Board of Directors determined that the benefits of the BART 
Alternative were far greater than those of any of the other alternatives and selected it as 
the Locally Preferred Alternative in November 2001.  An interim bus alternative was not 
considered in the MIS/AA.   

 The costs involved in modifying the existing railroad alignment for a busway, although 
less than the cost of the BART Alternative, still would be considerable.  Construction of 
the busway would require upgrading and paving the existing railroad right-of-way to 
accommodate two-way bus traffic.  Improvements to the railroad roadbed for the 
busway would require widening, relocation of utilities, drainage improvements, and 
remediation of any hazardous materials within the right-of-way.  This includes many of 
the same investments required for the BART Alternative.  An interim busway alternative 
would also require construction of access and station facilities at intermediate points 
along the guideway, as well as at both the north and south termini.  Station sites would 
potentially require facilities for parking, ticketing, boarding, and restrooms, and would 
need to be accessible to local buses, autos, bicycles, and pedestrians.  Access to stations 
may require street improvements, as well as the costs of the station facilities themselves.   

 Construction of the BART Alternative following the interim busway project would require 
removing the paved guideway and bus station structures.  The paving would need to be 
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removed to allow placement of ties and rails, and the BART rail system requires facilities 
on a much larger scale than bus facilities, which could not be converted to BART use.  
For example, a BART station platform is typically 700 feet long.  Therefore, a large 
percentage of the costs invested in an interim bus alternative could not be converted for 
use by the BART Alternative and would be lost.  The loss of capitol investments and the 
potentially short operating life combine to diminish the value of this alternative. 

 The need to transfer from bus service to BART in Warm Springs introduces an additional 
transfer and longer travel times that would likely result in lower ridership.  In addition, 
the environmental impacts would likely be greater with the interim bus alternative.  
There would be potentially greater air pollutants depending on the type of bus operating 
and conversion from the busway to BART would require a second construction phase that 
would generate additional traffic, noise, and air quality impacts beyond that which would 
occur it construction were to occur in a single phase.  For all of these reasons, an interim 
busway alternative was not carried forward.   

S2.13 The mitigation measure applicable to nesting swallows in Biological Resources and 
Wetlands, Section 4.4.3.5, Mitigation Measures, has been revised to include migratory 
birds and swallows as follows: 

If construction activities are scheduled to occur during the nesting season of 
swallows and other migratory birds (generally March through August), a pre-
construction survey for nesting activity will be conducted prior to commencement 
of construction.  If active nests are identified in close proximity to construction 
work, a biological monitor will monitor the nests when work begins.  If the 
biological monitor, in consultation with the California Department of Fish and 
Game (CDFG), determines that construction activities are disturbing adults 
incubating eggs or young in the nest, then a no work zone buffer will be 
established by the biological monitor around the nest until the young have 
fledged and the nest is no longer active.  If a biological monitor, in consultation 
with CDFG, determines that construction activities occurring in proximity to 
active cliff swallow nests are not disturbing adults or chicks in the nest, then 
construction activities can continue.  Nests that have been determined to be 
inactive (with no eggs or young) can be removed with CDFG approval. 

S2.14 The second mitigation bullet for California red-legged frog in Biological Resources and 
Wetlands, Section 4.4.3.5, Mitigation Measures, has been revised as follows: 

No activities will occur in suitable California red-legged frog habitat after October 
15 or the onset of the rainy season, whichever occurs first, until May 1 except for 
during periods greater than 72 hours without precipitation.  Activities can only 
resume after the 72-hour period or after May 1 following a site inspection by a 
qualified biologist, in consultation with USFWS.  The rainy season is defined as a 
frontal system that results in depositing 0.25 inches or more of precipitation in 
one event. 

S2.15 One copy of each of the two cultural and historic resources technical reports prepared for 
the project, the Historic Resources Evaluation Report for the SVRTC EIS/EIR Alternatives, 
2003, and the Archaeological Survey and Sensitivity Report for SVRTC EIS/EIR 
Alternatives, 2002, were forwarded to Caltrans, Attention:  Timothy C. Sable, District 
Branch Chief IGR/CEQA. 

S2.16 VTA will add Caltrans to the list of signatories to the Draft Memorandum of Agreement 
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provided in Appendix F.  The decision on whether to prepare an MOA or a Programmatic 
Agreement is still under discussion.  The appropriate type of document and its details will 
be developed through continuing consultations with interested parties.  

S2.17 No additional comments from the Hydraulics, Environmental Engineering, or Construction 
Engineering Support Branches of Caltrans were received. 

S2.18 VTA will work with Caltrans to ensure that all required permits for the project are issued 
prior to the beginning of work that would affect a Caltrans facility. 

 



Silicon Valley Rapid Transit Corridor Final EIR 

S3-1 

 



Silicon Valley Rapid Transit Corridor Final EIR 

S3-2 

RESPONSE TO COMMENT LETTER S3 

California Transportation Commission (June 2, 2004) 

S3.1 The recent economic decline presents challenges to the financing of this project.  VTA 
staff continues to work with the VTA Board, Metropolitan Transportation Commission, the 
State of California, and the Federal Transit Administration to resolve the details of the 
funding plan for this project.  As stated in the EIS/EIR “a feasible financial plan will need 
to be prepared to advance the project into Final Design.”  Chapter 8, Financial 
Considerations, in combination with the recommended project description (Volume II, 
Chapter 3), accurately represents the funding picture for the project.  Section 8.5.5, 
Potential New Funding Sources, presents a number of options that the VTA Board is 
considering. 

S3.2 Refer to response S3.1. 

S3.3 The fare box recovery ratio is defined as the fare revenue divided by the operating costs.  
For the EIS/EIR, fare revenue for BART was derived from the travel demand model.  The 
travel demand model generated daily fare revenue for each mode in each alternative 
based on actual data from the model’s base year (1990).  The base year included actual 
trip length and distance-based fare schedules.  The fare revenue was discounted by 25% 
to account for passes and other discounted fares.  The daily fare revenue was annualized 
using a factor of 291 (provided by BART), and inflated to 2003 dollars.  In fiscal year 
2003, the fare box recovery ratio for BART was 59%. 
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RESPONSE TO COMMENT LETTER S4 

 Department of Toxic Substances Control (May 17, 2004) 

S4.1 VTA acknowledges the role of the Department of Toxic Substances Control and will 
continue to coordinate with the department to address any discovered hazardous 
materials, as required. 

S4.2 As stated in Hazardous Materials, Section 4.11.3.3, Mitigation Measures, Phase Two 
investigations will be performed, as appropriate, to determine whether contamination is 
present that could affect construction and/or maintenance of facilities.  Investigations will 
include sampling and testing for contaminants in soil and groundwater.  The results will 
be used to develop a hazardous materials management plan. 
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RESPONSE TO COMMENT LETTER S5 

California Regional Water Quality Control Board (May 13, 2004) 

S5.1 As per Sections 3.7.2, 4.18.2.4, and 4.18.4.3, VTA acknowledges that the Upper 
Penitencia Creek Flood Control Project is currently in the early stages of design with 
alternatives being considered to ensure flood protection up to the 100-year flood event.  
These alternatives include widening the existing channel and constructing a 0.4-mile 
underground bypass channel from Upper Penitencia Creek to Coyote Creek (between 
Berryessa Road and Mabury Road). 

At the Berryessa Station location, the BART Alternative includes a 150-foot set-back 
design requirement from the existing Upper Penitencia Creek.  The set-back was 
incorporated into the BART Alternative plans to accommodate a future flood control 
project that may include widening of the existing Upper Penitencia Creek.  Preliminary 
Engineering is now underway based on a 150-foot set-back.  If a 165-foot set-back is 
needed to provide flood capacity around the sharp turn in the creek at Berryessa Road 
just downstream of King Road, the BART Alternative facilities may be impacted.  VTA has 
and will continue to meet with the Santa Clara Valley Water District (SCVWD) and other 
agencies involved in the flood control project to ensure that all agency interests are 
accommodated. 

S5.2 Refer to response S5.1.   

VTA is aware that the Berryessa Creek and Upper Penitencia Creek flood control projects 
are currently in the early stages of design with alternatives being considered to ensure 
flood protection in the cities of Milpitas and San Jose from a 100-year flood event.  These 
flood control projects will also eliminate flooding within or along the BART alignment and 
planned facilities from a 100-year flood event, a substantial benefit.  VTA is working and 
will continue to work with SCVWD and USACE on the progress of these projects, whether 
these projects are on schedule and to be constructed prior to or concurrently with the 
construction of the BART Alternative.  In the event these projects are not implemented in 
tandem with the construction of BART, VTA will have alternative plans for design and 
construction of the BART Alternative.  These alternative plans will be further evaluated in 
detail so that the impact on the existing floodplain conditions are not significant and 
BART facilities are secured from a 100-year flood event.  Based on preliminary analysis of 
the floodplain conditions before and after construction, in general, these alternatives are 
discussed in the Location Hydraulic Study1. 

VTA is preparing a detailed hydraulic study that will address these issues, and will work 
with SCVWD and others during the design to verify that BART project components do not 
impact flood flows or raise water surface elevation.  VTA will provide plans and request 
SCVWD and others for concurrence for the subject area(s) prior to Final Engineering. 

                                                

1 Earth Tech, Inc. (2003). Location Hydraulic Study, Technical Report, Silicon Valley Rapid Transit Corridor MIS/EIS/EIR, August. 
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RESPONSE TO COMMENT LETTER S6 

California Department of Transportation (June 2, 2004) 

S6.1 VTA, in cooperation with the Norman Y. Mineta San Jose International Airport (SJIA) and 
the City of San Jose, completed an alternatives analysis of rail transit access alternatives 
to SJIA.  This analysis concluded that the Automated People Mover (APM) from the 
proposed Santa Clara Station would have a number of advantages over a direct BART 
connection to SJIA: 

1. The cost for the APM is much lower ($250 million) compared to BART ($650 
million); 

2. The weekday ridership is higher for the APM (7,400) compared to BART 
(4,700); 

3. The APM would provide more frequent service (3 to 5 minute headways) 
compared to BART (6 to 12 minutes); 

4. Funding has been identified for the APM through the 2000 Measure A 
Program, but not for a direct BART connection to SJIA; 

5. Spatial constraints at the airport would make BART difficult and costly to 
accommodate; 

6. Finally, a direct BART connection would make only one airport stop, so a 
passenger transfer is still required on the APM to other parts of the airport.  
Meanwhile, the APM would serve multiple stops along its route. 

BART vehicles have seating adjacent to open areas near the car doors to accommodate 
passengers with baggage.  This arrangement currently accommodates the needs of 
passenger with baggage boarding at the San Francisco International Airport (SFO). 

Caltrans’ support for the Lowered Profile for a Potential Future Airport Connection Option 
is noted and included in the record for consideration by the decision-makers.  However, 
at the May 26, 2004 SVRTC Policy Advisory Board meeting, the At-Grade Profile Beyond 
De La Cruz Boulevard Option was selected as the preferred option.  While the at-grade 
option may result in higher construction costs and long-term and operational concerns, if 
a direct connection to the airport is later approved, it would not impede a direct 
connection.  In addition, the BART Alternative would facilitate transit access to SFO and 
Oakland International Airport for Santa Clara County residents. 

S6.2 VTA’s review of Federal Aviation Regulation (FAR) Part 77 indicates that the BART 
Alternative will be substantially below the height restriction criteria.  Therefore, VTA 
would not need to file a Notice of Proposed Construction or Alteration with the Federal 
Aviation Administration (FAA).  However, this conclusion will be verified during the 
Preliminary Engineering phase of the project.   

S6.3 The closest BART Alternative facilities (the Santa Clara Station) are located to the west of 
SJIA and across Coleman Avenue.  They are perpendicular and approximately 2,000 feet 
from the runways.  Therefore, they are not in the flight path.  The BART Alternative 
would not be in conflict with the California Airport Land Use Planning Handbook 
guidelines related to noise, height restrictions, and safety zones. 
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S6.4 On July 28, 2004 the Santa Clara County Airport Land Use Commission (ALUC) 
considered the Draft EIS/EIR.  VTA staff attended the meeting and provided an overview 
of the BART Alternative and referred to a memo dated July 14, 2004 that was addressed 
to Ralph Britton, Airport Land Use Commission Chair.  This memo documented that all 
heights of structures within the ALUC Height Restriction Boundary of SJIA for the BART 
Alternative would not exceed the maximum height restrictions.  Therefore, no structure 
would interfere with airport operations or conflict with FAR PART 77 height restrictions 
for SJIA.  The BART Alternative is also compatible with the airport noise environment.  
The Commission considered the Draft EIS/EIR and had “no comments”.   

 Regarding a consistency determination, ALUC staff responded in an email dated July 29, 
2004 that “The ALUC only makes determinations of consistency with the Comprehensive 
Land Use Plan, if it is referred a permit application.”  VTA has just entered the 
Preliminary Engineering phase of the project and if a permit application were required, it 
would not be submitted for several years.   

S6.5 The importance of aviation to California’s transportation system and economy is noted 
and included in the record for consideration by the decision-makers.   
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RESPONSE TO COMMENT LETTER R1 

Metropolitan Transportation Commission (May 4, 2004) 

R1.1 Statistics describing project corridor growth are summarized in Section 2.4, Purpose and 
Need for Transportation Improvements.  In particular, Figures 2.4-1 through 2.4-4 show 
graphically the number of work trips for 2000 and 2025 in the project corridor.  The 
technical reports are available for review upon request. 

The narrowly focused travel corridor for the project located within the five superdistrict 
study area is bounded approximately by the following major roadways described in a 
clockwise manner from the northern end of the project corridor: 

• Auto Mall Parkway in Fremont forms the northern boundary of the focused travel 
corridor; 

• I-680 and I-280 in Alameda and Santa Clara counties forms the easternmost and 
southernmost boundaries of the corridor; 

• San Tomas Expressway forms the westernmost boundary of the corridor; and 

• US 101 and I-880 completes the westernmost boundaries of the project corridor in 
Santa Clara and Alameda counties back to Auto Mall Parkway in Fremont. 

R1.2 Socioeconomic data for each of the traffic analysis zones (TAZs) used in the patronage 
forecasts were initially developed from the Association of Bay Area Governments (ABAG) 
Projections 2000 population and employment allocated to the Metropolitan 
Transportation Commission (MTC) 1099 TAZ system.  As part of the model oversight 
committee, the SVRTC Model Working Group, initial MTC allocations within Santa Clara 
County and Alameda County were reviewed by the city jurisdictions in Santa Clara 
County located in the project corridor (Milpitas, San Jose, and Santa Clara) and the 
Alameda County Congestion Management Agency staff to ensure that they properly 
reflected expected growth patterns in each location.  ABAG city control totals were 
preserved; however, city staff recommended reallocations of data within each city to 
more realistically reflect planned and adopted growth policies. 

R1.3 Relative to the Baseline Alternative, the BART Alternative is estimated to produce 32,445 
new transit trips, which would be shifting from auto modes of travel.  The project is 
estimated to reduce the amount of peak hour traffic on the freeways across the 
Alameda/Santa Clara County line by 1,313 vehicles in the AM peak hour and by 1,386 
vehicles in the PM peak hour relative to the No-Action Alternative.  The project will 
reduce total peak period vehicles over the course of the entire day by approximately 
25,500 vehicles relative to the No-Action Alternative. 

R1.4 The text describing Table 2.4-5, Household and Employment Growth by Superdistrict 
2000 to 2025, has been revised to include the word “entire” before SVRTC.  

R1.5 The patronage forecasts for the SVRTC were initiated in January 2002 and completed in 
October 2002 and utilized the latest available data at the time, which was ABAG 
Projection Series 2000 datasets allocated to the MTC 1099 TAZ structure.  ABAG 
Projection Series 2002 datasets at the census tract level were available December 2001 
and ABAG Projections Series 2002 datasets at the MTC TAZ level were available 
September 2003.  ABAG Projection Series 2003 datasets at the census tract level were 
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available August 2003 and ABAG Projections Series 2003 datasets at the MTC TAZ level 
were available April 2004. 

R1.6 The Short Range Transit Plan Fiscal Year (FY) 2004-2013 only addresses plans through 
2013.  The EIS/EIR projected a bus fleet of 642 in the year 2025, 12 years beyond the 
Short Range Transit Plan.  Therefore, the two documents are not inconsistent.  As stated 
in Table 3.4-1, 2025 Fleet Requirements for Baseline and BART Alternatives, a fleet of 
642 buses was assumed for the BART Alternative.  Regarding AC Transit bus service to 
southern Alameda County, the modeling assumed the latest available AC Transit route 
structure for all alternatives in 2025.  Therefore, frequencies and route patterns were 
held constant for all alternatives and all of the alternatives would be equally affected with 
a variation from the assumptions. 

R1.7 As stated in Section 4.2.6.6, BART Alternative Traffic Level of Service, Impacts, and 
Mitigation Measures, under the subheading Freeways, compared to the No-Action 
Alternative, the BART Alternative removes vehicles from I-880 and therefore traffic 
impacts are less than the No-Action Alternative. 

R1.8 The traffic increase is at BART Alternative stations.  However, as stated in Section 
4.2.6.6, 2025 BART Alternative Traffic Level of Service, Impacts, and Mitigation 
Measures, under the subheading Freeways, “In comparing the BART Alternative and No-
Action conditions, the BART Alternative improves the traffic volumes/conditions in some 
segments.  Even though it does impact certain other segments near the station areas, 
the effects are marginal.  The level of service is projected to deteriorate from LOS C to 
LOS D in only two segments.  For all other segments, the level of service remains the 
same.  The traffic density, the primary measure of level of service (Table 4.2-18), is 
lower under the BART Alternative for 22 of the 29 segments displayed.  Thus, BART has 
a beneficial effect on freeway traffic overall.”  As an adverse impact is not identified, 
mitigation, such as ramp metering, is not proposed as part of the project. 

R1.9 Quantifying the residential densities around each station and depicting them on the land 
use figures would not change the conclusions of the EIS/EIR.  However, based on the 
zoning ordinances of the cities of Fremont, Milpitas, and San Jose, the maximum dwelling 
units per acre are shown in the table below. 

Dwelling Units per Acre – Fremont, Milpitas, San Jose 

Zoning Units per Acre 

City of Fremont 

R-3-10 8.3-10 

R-3-15 13-15 

R-3-18 16.5-18 

R-3-23 20.5-23 

R-3-27 25-27 

R-3-35 31-35 

R-3-50 42.5-50 

R-3-70 60-. 

City of Milpitas (Valley Floor) 

Single-Family-Low N/A 



Silicon Valley Rapid Transit Corridor Final EIR 

R1-8 

Dwelling Units per Acre – Fremont, Milpitas, San Jose 

Zoning Units per Acre 

Single-Family Moderate 3-5 

Multifamily Medium 6-15 

Multifamily High 7-11 

Multifamily High with Special PUD 
Approval 

12-20 

Mobile Home Park 6-7 

City of San Jose 

R-1 1-8 

R-2 8-14.5 

R-M 25 

Sources:  City of Fremont Zoning Ordinance, Ordnance No. 2506, Exh. A Section 4, 7-
22-03.  City of Milpitas General Plan.  City of San Jose Municipal Code 20.30.010. 

 

The City of Santa Clara states their maximum allowable densities by dwelling units per 
square foot of lot area, which differs based on lot size.  These densities are shown in the 
table below. 

Dwelling Units– Santa Clara 
Zoning Lot Size Dwelling Units per 

Square Feet of Lot Area 

Up to 6,999 1/6,000 

7,000-8,499 1/3,500 

8,500-9,999 1/2,830 

10,000-22,000 1/2,500 

22,011-44,000 1/2,000 

R3-36D 

Over 44,000 1/1,210 

Up to 6,999 1/6,000 

7,000-8,499 1/3,500 

8,500-9,999 1/2,830 

10,000-22,000 1/2,500 

22,011-44,000 1/2,000 

R3-25D 

Over 44,000 1/1,740 

Up to 6,999 1/6,000 

7,000-8,499 1/3,500 

8,500-9,999 1/2,830 

10,000-22,000 1/2,500 

R3-18D 

Over 22,000 1/2,420 

Source:  City of Santa Clara Zoning Ordinance Section 8-12. 
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R1.10 Each city’s general plan projects future conditions for the build out year of each 
respective city.  The cities of Fremont, Milpitas, San Jose, and Santa Clara have build out 
years of 2010, 2010, 2020, and 2005, respectively.  Year 2025 land use projections have 
not been identified by any of these cities.  Each general plan states policies that promote 
transit-oriented development near major transit services (see Section 4.12, Land Use, for 
a description of these policies), which would provide ridership for the BART Alternative.  
The existing graphics illustrate what the existing land uses are and that the BART 
Alternative is in compliance with the general plan of each city.  General plan policies 
support intensification of land uses around proposed station areas, although specific 
areas and densities have not been identified. 

R1.11 A new subheading in Section 4.12.2.2, under the subheading Metropolitan Transportation 
Commission, entitled “Supportive Land Use Policies from MTC Resolution No. 3357” has 
been added, along with the following text: 

One of the key findings of MTC's Blueprint evaluation of numerous proposed 
transit investments is that rail extensions capture more ridership in the densely 
settled urban core of the region.  Last year [2000], the BART Board of Directors 
adopted a new system expansion policy that emphasized the need to "maximize 
ridership by supporting smart, efficient, and desirable growth patterns".  Similarly, 
FTA's criteria for evaluating projects for New Starts funding recently have focused 
greater attention on transit-supportive land use policies.  Considerations of "cost-
effectiveness" (see below) will entail assumptions of ridership tied to existing or 
future employment and residential development within rail extension corridors. 

Consequently, any evaluations of cost-effectiveness that rely on increased 
ridership arising from future land use patterns that differ from ABAG forecasts 
would require policy commitments in the form of board or council resolutions from 
the relevant local jurisdictions where such land use changes will occur.  These 
resolutions must include the specific actions needed to affect the desired land 
uses (e.g., zoning changes, general plan amendments) and a timeline for 
implementing those actions.  Any allocation or project approval of funds subject to 
MTC’s discretion, and dedicated to projects stipulated under this policy, will be 
contingent upon the local jurisdiction's approval of the specified implementing 
actions.  A related consideration for land use policies would be the economic 
benefits of new development resulting from improved access provided by the rail 
investment, as well as the extent to which the rail project provides access to 
affordable housing and jobs. 

R1.12 Refer to response R1.9 for a discussion of residential densities.  Employment densities for 
each station are not available.  Refer to Section 4.15, Socioeconomics, Section 4.15.2.6, 
Jobs and Employment, for this relevant discussion. 

A new subheading in Section 4.12.2.2, under the subheading Metropolitan Transportation 
Commission, entitled “Supportive Land Use Policies from the Transportation and Land 
Use Platform” has been added, along with the following text: 

In December 2003 during Phase One of the adoption of the Transportation 2030 
Plan, MTC adopted the Transportation and Land Use Platform, which states the 
following goals:   

• Promote development of land uses adjacent to major transit extensions to 
support ridership markets that will make these investments economically 
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feasible. 

• Condition the award of regional discretionary funds under MTC’s control for 
resolution 3434 expansion projects on the demonstration by local government 
that plans are in place supporting some level of increased 
housing/employment/mixed use density around transit stations/transfer 
centers.   

The MTC Transportation and Land Use Platform in December 2003 was completed after 
project scoping and after development of the ridership forecasts for the project.  
However, VTA has and will continue to work with the cities within the project corridor to 
actively promote the development of land use policies and station area plans to maximize 
project utilization.  

As per federal guidelines, VTA is required to use the regionally adopted socioeconomic 
data forecasts prepared by ABAG to produce ridership forecasts for the year 2025.  The 
table below summarizes the existing 2000 and forecast year 2025 residential and 
employment densities in the vicinity of each project station assumed for the respective 
2000 and 2025 model runs.  The densities are reported in units of households per gross 
residential acre and employment per gross acre of commercial-industrial acres.  The 
results in the table show that residential and employment densities are remaining stable 
or are increasing near each station from the existing year 2000 to forecast year 2025. 

In addition, the cities have undertaken the development of plans and the adoption of 
zoning and general plan changes that would provide even greater increases in 
development density and intensity in areas surrounding the proposed BART stations.  For 
additional information regarding station development, please refer to the Silicon Valley 
Rapid Transit Corridor Project Land Use Report for the Federal Transit Administration 
New Starts Process (VTA 2003) available by contacting VTA Environmental Planning 
Department. 

2000 and 2025 Residential and Employment Densities (Unit/Acre) Assumed in the 
Travel Demand Models in the Vicinity of Project Stations 

Range of Households/ 
Residential Acre 

Range of Employees/ 
Commercial-Industrial Acre Station 

2000 2025 2000 2025 

Calaveras 4 – 21 10 – 26 10 – 26 11 - 32 

Montague/Capitol 4 – 11 4 – 13 4 – 22 14 – 28 

Berryessa 5 – 8 6 – 9 9 – 30 9 – 35 

Alum Rock 6 – 13 6 – 15 4 – 60 6 – 85 

Civic Plaza/SJSU 8 – 36 11 – 56 14 – 76 73 – 108 

Market Street 11 – 17 11 – 20 68 – 101 91 – 148 

Diridon/Arena 7 – 16 9 – 25 15 – 78 19 – 78 

Santa Clara 7 – 10 10 – 17 22 – 62 30 – 62 

 

R1.13 The table concisely demonstrates each alternative’s conformance with adopted policies.  
This table format was chosen to present the information in an easily understood, clear 
and concise format for the public.  Since no disagreement with any of the ratings is 
provided, no further response is required.  
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R1.14 As stated in Section 2.4.1 Purpose, one of the purposes of the project is to “Improve 
mobility options to employment, education, medical, and retail centers for corridor 
residents, in particular low-income, youth, elderly, disabled, and ethnic minority 
populations.  The BART Alternative would provide more convenient access to regional 
rapid transit and improved connectivity to other transit services, provide better transit 
service to members of the community who do not have access to a private automobile, 
and provide better access to employment, recreational, shopping, and public services, 
facilities, and opportunities.  Section 4.9, Environmental Justice, discloses that the 
majority of communities along the BART Alternative corridor qualify as environmental 
justice communities.  The section also discusses the fact that the BART Alternative would 
provide access to new transit stops along this corridor that would allow the user to 
connect with regional transit opportunities, vastly improving access to employment 
centers around the south and east bay.  To the extent that employment centers are 
located along the major transit nodes (downtown Santa Clara, San Jose, Milpitas, 
Fremont, Hayward, Oakland), the BART Alternative would increase access to these 
employment centers.  

The proposed BART alignment is in close proximity to affordable housing within the cities 
of Fremont, Milpitas, San Jose, and Santa Clara.  The table below shows the affordable 
housing within one mile of the corridor for each city. 

Affordable Housing within One Mille of the BART Corridor 

Name Address 

City of Fremont 

Santa Clara Development Co. 49055 Warm Springs Blvd. 

City of Milpitas 

Monte Vista Apartments 1001 S. Main Street 

Parc Metropolitan Curtis Avenue, east of Main Street 

Parc West 950 S. Main Street 

City of San Jose 

Creekview Inn 965-967 Lundy Avenue 

Arbor Park Community 899 North King Road 

Casa de Los Amigos 967 Lundy Avenue 

Betty Anne Gardens 945 & 955 North King Road 

San Jose Family Shelter 1590 Las Plumas Avenue 

Las Mariposas Alum Rock Avenue & San Jose Figueres Avenue 

Hidden Brooks Apartments 435 Wooster Avenue 

Hacienda Villa Creek Apartments 399 East Court and Julian Street 

Las Golondrinas Alum Rock Avenue & Kentucky Place 

Villa Hermosa 1640 Hermocilla Way 

Mabuhay Senior Housing 488 North 6th Street 

Ryland Mews North First Street and Bassett Street 

Julian Gardens 319 North 8th Street 

San Jose Condos 372 North 4th Street 

Innvision Villa 184 South 11th Street 

Casa Feliz Manor House 525 South 9th Street 
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Affordable Housing within One Mille of the BART Corridor 

Name Address 

YWCA Villa Nueva 375 South 3rd Street 

Montgomery Street Shelter 352 North Montgomery Street 

Gifford 325 North Gifford Avenue 

Pensione Esperanza 598 Columbia Avenue 

Crescent Parc Townhomes Auzerais Avenue between Meridian Avenue and Race Street 

West San Carlos Bowl Seniors 1523 W. San Carlos Street 

Roewill Drive 1059 Roewill Drive 

City of Santa Clara 

Name Unknown 1284 Jackson Street 

Name Unknown 2185 Homestead Road 

Bill Watson Center 3490 The Alameda 

Sources:  City of Fremont, City of Milpitas, City of San Jose, City of Santa Clara, 2004. 

Therefore, the BART Alternative is consistent with and supports Resolution No. 3357 by 
providing access to affordable housing and jobs.   

R1.15 The project is included in the current Regional Transportation Plan.  The recent economic 
decline presents challenges to the financing of this project.  VTA staff continues to work 
with the VTA Board, MTC, the State of California, and the Federal Transit Administration 
(FTA) to resolve the details of the funding plan for this project.  As stated in the EIS/EIR 
Abstract “a feasible financial plan will need to be prepared to advance the project into 
Final Design.”  Chapter 8, Financial Considerations, accurately represents the funding 
picture for the project in combination with the recommended project description in 
Volume II, Chapter 4. 

R1.16 VTA staff continues to work with the VTA Board, MTC, the State of California, and FTA to 
resolve the details of the funding plan for this project.  As stated in Section 1.4.3.4, 
Financial Considerations, and Section 8.1, Introduction, [of Chapter 8, Financial 
Considerations] “a feasible financial plan will need to be prepared to advance the project 
into Final Design.”  The environmental document cannot speculate future cost and 
delays.  The projections made are based on the current proposed project construction 
schedule.  Project delays are not anticipated. 

R1.17 Refer to response R1.6 regarding the number of buses.  The reference to Chapter3 has 
been retained.  Significant additional text would need to be added to the section to 
address the clarifications requested for all three alternatives represented in the table.  It 
is appropriate to refer the reader back to Chapter 3 to make the document as concise as 
possible.  

R1.18 The heading in Table 8.3-1 has been corrected to state that only 2025 information is 
provided. 

R1.19 The fare box recovery ratio is defined as the fare revenue divided by the operating costs.  
For the EIS/EIR, fare revenue for BART was derived from the travel demand model.  The 
travel demand model generated daily fare revenue for each mode in each alternative 
based on actual data from the model’s base year (1990).  The base year included actual 
trip length and distance based fare schedules.  The fare revenue was discounted by 25% 
to account for passes and other discounted fares.  The daily fare revenue was annualized 
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using a factor of 291 (provided by BART), and inflated to 2003 dollars.  In FY 2003, the 
fare box recovery ratio for BART was 59%.  This information has been provided in the 
response and is not necessary to be included in the EIS/EIR text. 

R1.20 No new criteria have been adopted as of August 2004. 

R1.21 VTA collects a county, not city, sales tax based on previous ballot measures.  The historic 
trends for the county would provide a better indicator than sales taxes collected by 
individual cities.  Therefore, this information is not necessary to validate the conclusions 
of the EIS/EIR.  

R1.22 The text in Section 8.5.3.2, Passenger Fares, reflects VTA Board of Directors’ adopted 
policy (December, 2003) that the fare box recovery ratio for VTA services will be 
between 20 and 25%.  The fare box recovery ratios shown in Table 8.3-1 show the fare 
box recovery ratios for VTA bus and light rail for 2025 as estimated by the model based 
on the ridership and fare assumptions included in the model.  The modeling supports the 
conclusion that VTA will be achieving the Board adopted policy level of fare box recovery 
in 2025. 

R1.23 Increases in ridership projected in the EIS/EIR result in 45,965,000 bus and 13,297,000 
light rail unlinked trips in 2025.  The BART Alternative includes 1,607,329 annual bus 
vehicle revenue hours resulting in 29 bus passengers per hour and 207,890 light rail train 
hours resulting in 64 light rail passengers per hour.  These levels are below more highly 
urbanized areas and comparable to operators serving more suburban environments in 
2001 (refer to table below). 

2001 National Transit Database Passengers per Revenue Hours 

Operator Bus Light Rail 

Municipal Railway 68 96 

AC Transit 36 N/A 

SamTrans 29 N/A 

 

R1.24 The bullet has been deleted since VTA would receive no funding for this project through 
Regional Measure 2. 



Silicon Valley Rapid Transit Corridor Final EIR 

R1-14 

 

 

 

 

 

 

 

 

 

 

This page intentionally left blank. 



Silicon Valley Rapid Transit Corridor Final EIR 

R2-1 

 



Silicon Valley Rapid Transit Corridor Final EIR 

R2-2 

 



Silicon Valley Rapid Transit Corridor Final EIR 

R2-3 

RESPONSE TO COMMENT LETTER R2 

San Francisco Bay Area Rapid Transit District (May 7, 2004) 

R2.1 Support for the BART Alternative and its importance to the South Bay region is noted and 
included in the record. 

R2.2 VTA developed Minimum Operating Segment (MOS) scenarios for the BART Alternative in 
response to the Federal Transit Administration’s (FTA) recommendation to include such 
scenarios for evaluation purposes.  However, VTA remains committed to the full build 
BART Alternative, as approved by the voters of Santa Clara County in November 2000 
and adopted by the VTA Board of Directors as the Locally Preferred Alternative in 
November 2001. 

R2.3 It is not uncommon for agencies to request and receive federal funding for projects built 
in phases.  In fact, building a project in phases may make it more competitive in the FTA 
New Starts process.  The FTA’s Annual Report on New Starts provides several examples 
of projects built in phases that have received federal funding.  The Hudson-Bergen Light 
Rail Transit project in Northern New Jersey is a perfect example of MOS scenarios, which 
have concurrent Full Funding Grant Agreements.  Also refer to response R2.2. 

R2.4 Refer to response R2.3. 

R2.5 VTA and BART will continue to negotiate the vehicle requirement for the extension, 
following completion of the Fleet Management Plan by BART.  At that time, the budget 
will reflect the outcome of these negotiations.  The range of revenue vehicles to be 
purchased does not raise an environmental issue that needs to be addressed in the 
EIS/EIR. 
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RESPONSE TO COMMENT LETTER R3 

Alameda County Transportation Improvement Authority (May 14, 2004) 

R3.1 On May 26, 2004, the Silicon Valley Rapid Transit Corridor Policy Advisory Board 
recommended the East of Rail Right-of-Way Option for the BART Alternative.  Therefore, 
the Rail Right-of-Way Option has been eliminated from further consideration. 
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RESPONSE TO COMMENT LETTER R4 

Alameda County Water District (May 13, 2004) 

R4.1 As stated in Section 4.19.13.2, Design Requirements and Best Management Practices for 
Utilities Impacts, “VTA will continue to coordinate with utility providers throughout the 
design and construction phases of either the Baseline or BART alternative, as well as the 
MOS scenarios, to identify existing utility locations and potential conflicts in the project 
construction area…”  This coordination effort is also stated in Section 4.16.3.2, 
Utilities/Design Requirements and Best Management Practices, “Ongoing coordination 
with utility providers will be conducted during the Preliminary Engineering, Final Design, 
and construction phases of the Baseline or BART alternatives, as well as the MOS 
scenarios, to identify any potential conflicts and formulate strategies to overcome 
potential problems.”  As such, VTA will coordinate with the Alameda County Water 
District (ACWD) during the Preliminary Engineering, Final Design, and construction 
phases to minimize impacts to utilities to the maximum extent practicable. 

R4.2 Many older dc powered systems (such as MUNI in San Francisco) have the running rails 
permanently connected to ground along most of their length, as well as the negative of 
the traction power rectifier.  As such, significant current leaves the running rails at 
locations remote from the traction power rectifier and returns to both the rail and the 
rectifier negative.  It is the current returning to the rails from underground pipes that 
causes the "stray current corrosion."  The current returning through the ground 
connection of the negative of the traction power rectifier does not cause any corrosion.   

For BART, the running rails are insulated from ground and little current leaves the 
running rails and thus little returns.  The existing cathodic protection installed on the 
pipes near BART facilities is typically adequate for the loads and does not require any 
additional protective equipment.  

The only time that significant stray current could occur is when the negative of the 
rectifier is deliberately connected to ground.  This only happens when the rail to ground 
voltage at the rectifier exceeds 80 volts.  This can occur for a few seconds when there is 
an electrical fault from power (or third) rail or when there are several BART trains 
starting concurrently in one area, which only happens when there are significant train 
backups.  This condition is monitored to ensure that the rails are not connected to 
ground and conducting for long periods of time by providing alarms to BART if they 
should conduct for more than a few seconds. 

BART has closely worked with various agencies and corporations with facilities located 
along the BART alignment from Dublin to Bayfair.  In addition, BART has worked with 
PG&E on their transmission and distribution natural gas lines both parallel and 
perpendicular to the BART tracks to ensure that adjacent facilities are not adversely 
impacted.  Through this process, BART has demonstrated that stray current does not 
cause any damage to pipes near the BART system. 

The Preliminary Engineering and Final Design phases will include an analysis of stray 
current in the project area and will incorporate stray current protection techniques, as 
necessary.   

R4.3 Utilities, Section 4.16.2, Existing Conditions, and Table 4.16.1, Major Utility Locations 
Along the BART Alternative, have been revised to acknowledge that the 60-inch storm 
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drain is owned and managed by the Alameda County Flood Control and Water 
Conservation District. 

R4.4 Refer to response R4.2. 

R4.5 As stated previously, VTA will coordinate with ACWD during the Preliminary Engineering, 
Final Design, and construction phases of the project so as to minimize impacts to 
pipelines and supporting facilities to the maximum extent practicable. 

R4.6 VTA appreciates the contact information for the ACWD to facilitate ongoing coordination 
between ACWD and VTA during the Preliminary Engineering, Final Design, and 
construction phases of project. 
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RESPONSE TO COMMENT LETTER R5 

South Bay Historical Railroad Society (May 10, 2004) 

R5.1 On May 26, 2004, the Silicon Valley Rapid Transit Corridor Policy Advisory Board (PAB) 
recommended the Aerial Walkway South Option as part of the Locally Preferred 
Alternative.  This option best meets the needs of the transferring passengers.  This 
option does have an adverse effect on the historic Santa Clara Caltrain Station (historic 
Station), which includes the historic Depot and historic Tower as contributing elements.  
To address the adverse impact to the National Register of Historic Places (NRHP) 
eligible/NRHP-listed historic Santa Clara Caltrain Station, a Memorandum of Agreement 
(MOA) or Programmatic Agreement (PA) will be developed and executed by VTA, 
appropriate city and county historic preservation bodies, the Federal Transit 
Administration (FTA), the Advisory Council on Historic Preservation (ACHP), and the State 
Historic Preservation Officer (SHPO).  The MOA or PA will likely include some or all of the 
following mitigation measures:  Avoidance; Design Standards and Guidelines; Protective 
Measures; Recordation (for building(s) to be demolished, relocated, or altered); 
Interpretive Display, Museum Exhibit, and/or Historic Image Reproduction; and/or 
Opportunities for Salvage.  See Section 4.6.6.2, Historic Architectural Resources 
Mitigation, for additional information about these measures.   

The Underground Walkway Option, although supported by the South Bay Historical 
Railroad Society (SBHRS), City of Santa Clara Historical and Landmarks Commission, and 
Caltrain, requires additional elevation changes for passengers moving from BART or the 
future Automated People Mover to the west side of the Caltrain tracks.  For example, a 
BART rider would exit a BART train, climb up stairs to the mezzanine, and then down 
stairs to the underground walkway to go to Caltrain.  There are pedestrian concerns with 
safety and security in the long underground walkway.  This option could also result in 
additional impacts to underground utilities and archaeological resources, and from 
hazardous materials under the tracks.  This option is also the most expensive of the 
three evaluated.   

The Aerial Walkway North Option requires passengers to walk a longer distance between 
the BART station and the Caltrain platform.  This option is not supported by the City of 
Santa Clara out of concern that it compromises security at the adjacent police facility by 
increasing visibility down into the facility from the overcrossing.   

R5.2 The Aerial Walkway South Option, the Locally Preferred Alternative, would have an 
adverse effect on the historic Tower, a contributing element to the NRHP eligible/NRHP-
listed historic Station because it may include changes to the historic Tower’s physical 
features that contribute to its historic significance and would constitute an introduction of 
visual or other elements that could diminish the building’s historic integrity.  The 
suggestion to move the historic Tower and related speeder shed and utility shed south to 
permit the pedestrian overcrossing to be built north of the historic Tower would be 
considered one of the mitigation strategies.  Moving the historic Tower and related 
structures would preserve the historic spatial relationship between the historic Tower, 
sheds, and the historic Depot and would mitigate for the adverse effect that would occur 
if the overcrossing were built at or between the historic Tower and Depot.  Specifically, 
moving the historic Tower would avoid the adverse effect caused by demolition and 
would also minimize the effect of introducing a new visual element in the historic Station.  
The suggestion of the possible relocation of the historic Tower and related structures is 
evidence of the effectiveness of the Section 106 consultation process in providing a 
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positive outcome that achieves the project requirements while also addressing concerns 
regarding historic properties. 

Removal of the historic Tower from its original location, however, is also an adverse 
effect under Section 106 guidelines, though it would unlikely be considered a substantial 
adverse change under CEQA, which permits buildings to be moved to compatible sites 
such as the proposed new location.  The adverse effect under Section 106 would be 
mitigated through the mitigation strategies listed in R5.1, including development of an 
appropriate design for the pedestrian overcrossing that would decrease its visual impact 
on the historic character of the Santa Clara Caltrain Station.  This is already a stated goal 
of the proposed design at this location, and the comment provides some suggested 
design elements that could achieve this goal.  Appropriate design for the overcrossing 
will include considerations regarding the size, location, materials, colors, and textures of 
the structure.  Additional mitigation may be appropriate, such as monetary compensation 
for interpretive information regarding removal of the building from is original location and 
regarding the historic importance of the building.  Moving the historic Tower appears to 
be a feasible solution.   

The Design Standards and Guidelines would be set forth in a MOA or PA to be developed 
and executed by VTA, appropriate city and county historic preservation bodies, FTA, 
ACHP, and SHPO, as appropriate.  VTA will continue to work with Ms. Garcia, Covenant 
Representative with the SBHRS, on developing an effective MOA or PA.  The appropriate 
type of document and its details will be developed through continuing consultations with 
the appropriate parties.   

R5.3 The comment is noted and included in the record for consideration by the decision-
makers. 

R5.4 The comment provides suggestions for the architectural design and treatment of the 
historic Santa Clara Caltrain Station and pedestrian overcrossing.  VTA will continue to 
work with the SBHRS on developing an effective MOA or PA that will include Design 
Standards and Guidelines to minimize impacts.  

R5.5 The comment is noted and included in the record for consideration by the decision-
makers.  However, as stated in R5.1, some of the reasons this alternative is not 
preferred include: 

• The underground walkway would daylight between the historic Tower and the 
historic Depot, diminishing the relationship between the two historic structures; 

• Pedestrian concerns with safety and security are generally greater with the 
underground walkway than with the aerial walkways; 

• The underground walkway would create an additional vertical “level” change for 
passengers transferring between BART and Caltrain, and the proposed Airport People 
Mover; 

• There would be greater potential to incur hazardous materials during construction of 
the underground walkway; and 

• There would be additional utility relocation associated with construction of the 
underground walkway. 
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R5.6 The northern end of the maintenance facility, the historic Santa Clara Caltrain Station, 
Parking Structure options for this station, and the future extension test track are within 
the City of Santa Clara.  There will be considerable subsurface disturbance within this 
area, and the area is acknowledged as having high archaeological sensitivity.   

To accompany the MOA, a Cultural Resources Treatment Plan (CRTP) is being developed 
to describe and prescribe the location and nature of archaeological monitoring and 
investigations on a project-wide basis.  These documents are being developed in 
compliance with Section 106 of the National Historic Preservation Act.  The documents 
will also be developed mindful of the archaeological mitigation requirements for the City 
of Santa Clara, and the City of Santa Clara will be among agencies and entities that 
review and comment on the documents.  The key elements of a treatment plan identified 
in the City of Santa Clara’s monitoring and mitigation requirements (a through h) 
correspond to key elements in the project-wide CRTP.  With the City of Santa Clara’s 
endorsement, the project-specific terms of the CRTP and MOA will supercede local 
requirements concerning archaeological resources. 

VTA recognizes the need for subsurface archaeological investigations before, and 
possibly during, construction activities within the project area in the City of Santa Clara.  
Archaeological investigations will be directed by individuals who meet or exceed federal 
Secretary of Interior’s Professional Qualification Standards (PQS) in the discipline of 
archaeology (48 FR 44738-44739).  
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RESPONSE TO COMMENT LETTER R6 

County of Santa Clara (May 12, 2004) 

R6.1 Refer to responses R6.3 and R6.4 regarding Attachment A.  The intersection of Capitol 
Avenue and Montague Expressway was referred to as the intersection of Great Mall 
Parkway and Montague Expressway, as analyzed in the EIS/EIR.  The Milpitas BART 
Stations Traffic Impact Analysis Report (Hexagon Transportation Consultants, Inc. May 
2003), Table 15, 2025 BART Extension Intersection Levels of Service (Montague/Capitol 
Station Only), quantified the conclusion that compared to the No-Action Alternative the 
BART Alternative would reduce the seconds of critical delay and reduce the critical 
volume to capacity ratio.  This report may be obtained by contacting VTA Environmental 
Planning Department.  Also refer to response R6.3. 

R6.2 As discussed in Section 4.2.6.6, 2025 BART Alternative Traffic Level of Service, Impacts, 
and Mitigation Measures, the intersection of Capitol Avenue and Montague Expressway 
(Great Mall Parkway and Montague Expressway) is determined to not be adversely 
impacted by the BART Alternative, based on the criteria set forth in Section 4.6.2.3, 
Criteria for Assessing Project-Specific Impacts on Vehicular Traffic.  While the BART 
Alternative does add some capacity to the intersection of Capitol Avenue and Montague 
Expressway, a grade separation project for this intersection is not a reasonable and 
feasible mitigation measure based on the relative small volume contribution of traffic the 
Montague/Capitol Station alone or the Montague/Capitol and South Calaveras Future 
stations together would add to the intersection compared to 2025 No-Action project 
conditions, the magnitude of construction impacts that would result, and the high cost. 

R6.3 The Great Mall Parkway/Montague Expressway intersection operates at LOS F under the 
No Action Alternative.  Based on CMP significance thresholds, CMP intersections 
operating at LOS F under no project conditions would experience a significant impact if 
the addition of station trips causes both the critical movement delay at the intersection to 
increase by 4 or more seconds and the demand to capacity ratio (V/C) to increase by 
0.01 or more.  The Great Mall/Montague intersection V/C would decrease by 0.15 and 
delay would decrease by 64 seconds.  Therefore, a significant impact would not occur.  
However the intersection would still operate at LOS F. 

R6.4 VTA will work closely with the County of Santa Clara to implement appropriate mitigating 
improvements for traffic impacts attributable to the BART Alternative.  It should be noted 
that the majority of the expressway impacts are attributable to cumulative background 
growth, not the BART Alternative. 

Montague/Milpitas:  As stated in the Milpitas BART Stations Traffic Impact Analysis 
Report under the heading 2025 No Action Conditions Necessary Improvements/(13) 
Milpitas Boulevard and Montague Expressway, “Necessary Improvements:  The 
intersection is projected to operate at LOS F during both the AM and PM peak hours 
under 2025 No Action conditions.  There are plans to widen Montague Expressway to 
eight lanes.  Though intersection operations will improve with the planned widening, the 
level of service will remain at LOS F.  The necessary improvement consists of further 
widening Montague Expressway to five lanes in each direction.  The widening of 
Montague Expressway to this extent is not feasible due to right-of-way constraints.” 

The traffic impact analysis included the eight-lane widening project as an existing 
improvement for the 2025 No Action Conditions Necessary Improvements.  Widening 
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Montague Expressway to eight lanes would improve intersection operations; however, 
the level of service would still remain at LOS F without the implementation of the BART 
Alternative.  The necessary improvement to improve 2025 No Action conditions level of 
service to acceptable levels at this intersection would consist of widening Montague 
Expressway to ten lanes.  The widening of Montague Expressway to ten lanes, not eight 
lanes, is not feasible due to right-of-way constraints. 

Landess Avenue and Dempsey Road:  The text has been revised in Table 1.5-1, 
Summary of Long-Term Impacts, Design Requirements/Best Management Practices, and 
Proposed Mitigation Measures, in Section 4.2.6.6, 2025 BART Alternative Traffic Level of 
Service, Impacts, and Mitigation Measures, and in Table 6.2-2, Summary of Impacts and 
Proposed Mitigation for the SVRTC Baseline and BART Alternatives, to show the following 
additional text for adversely impacted intersections for which no feasible mitigation was 
identified: 

However, VTA will provide a fair share contribution to traffic improvement at this 
location.  The contribution will be made only if feasible traffic mitigation is 
identified and substantial funding is in place to construct the improvement.  VTA 
will work with the County of Santa Clara (Note: the County is only added where a 
county facility is impacted) and the City of Milpitas to develop an agreement at 
the time that the mitigation is required. 

Monroe Street and San Tomas Expressway:  The text has been revised in Table 
1.5-1, Summary of Long-Term Impacts, Design Requirements/Best Management 
Practices, and Proposed Mitigation Measures, in Section 4.2.6.6, 2025 BART Alternative 
Traffic Level of Service, Impacts, and Mitigation Measures, and in Table 6.2-2, Summary 
of Impacts and Proposed Mitigation for the SVRTC Baseline and BART Alternatives, to 
show the following additional text for adversely impacted intersections for which no 
feasible mitigation was identified: 

However, VTA will provide a fair share contribution to traffic improvement at this 
location.  The contribution will be made only if feasible traffic mitigation is 
identified and substantial funding is in place to construct the improvement.  VTA 
will work with the County of Santa Clara (Note: the County is only added where a 
county facility is impacted) and the City of Santa Clara to develop an agreement 
at the time that the mitigation is required. 

El Camino Real and San Tomas Expressway:  The text has been revised in Table 
1.5-1, Summary of Long-Term Impacts, Design Requirements/Best Management 
Practices, and Proposed Mitigation Measures, in Section 4.2.6.6, 2025 BART Alternative 
Traffic Level of Service, Impacts, and Mitigation Measures, and in Table 6.2-2, Summary 
of Impacts and Proposed Mitigation for the SVRTC Baseline and BART Alternatives, to 
show the following additional text for adversely impacted intersections for which no 
feasible mitigation was identified: 

However, VTA will provide a fair share contribution to traffic improvement at this 
location.  The contribution will be made only if feasible traffic mitigation is 
identified and substantial funding is in place to construct the improvement.  VTA 
will work with County of Santa Clara (Note: the County is only added where a 
county facility is impacted) and the City of Santa Clara to develop an agreement 
at the time that the mitigation is required. 

Lafayette Street and Central Expressway:  As per a conversation between Casey 
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Emoto, Senior Transportation Engineer of VTA, and Dan Collen, Senior Civil Engineer of 
Santa Clara County Roads and Airports Department, on Wednesday, July 21, 2004, Dan 
Collen clarified that the feasible mitigation was a six-lane widening, not an eight-lane 
widening planned for 2005. 

As stated in the Santa Clara BART Stations Traffic Impact Analysis Report (Hexagon 
Transportation Consultants, Inc. May 2003), under the heading 2025 No Action 
Conditions Necessary Improvements/(6) Lafayette Street and Central Expressway, 
“Necessary Improvements:  The intersection is projected to operate at LOS F during both 
the AM and PM peak hours under 2025 No Action conditions.  The necessary 
improvements consist of the addition of third eastbound and westbound through lanes 
and the addition of an exclusive southbound right-turn lane.  There are plans to widen 
Central Expressway to three lanes in each direction.  The addition of a southbound free-
right-turn lane may not be feasible due to right-of-way constraints, but is included as a 
possible improvement.  Intersection operation levels would improve to LOS E with the 
implementation of these improvements.”  This report may be obtained by contacting VTA 
Environmental Planning Department.   
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RESPONSE TO COMMENT LETTER R7 

Caltrain (May 14, 2004)  

R7.1 VTA has and will continue to coordinate with the Peninsula Corridor Joint Powers Board 
(JPB) and UPRR on Caltrain’s right-of-way (ROW) needs to accommodate future 
expansion.  Section 4.19.3.5, Design Requirements and Best Management Practices for 
Rail and Bus Service Impacts, has been revised to add this coordination effort as follows: 

• VTA will coordinate with Caltrain and UPRR during the Preliminary Engineering, 
Final Design, and construction phases of the BART Diridon/Arena and Santa 
Clara stations to minimize construction impacts at these locations. 

R7.2 The details of construction methods and sequencing will be further defined in Preliminary 
Engineering.  Preliminary Engineering activities will be coordinated with the owners of 
adjacent facilities, including the railroad tracks in the vicinity of the proposed 
Diridon/Arena Station.  As was done with VTA’s Vasona Corridor Light Rail Transit 
Project, VTA will ensure that terminal train traffic is accommodated during the 
construction phase.   

R7.3 At its May 26, 2004 meeting, the Silicon Valley Rapid Transit Corridor Policy Advisory 
Board (PAB) recommended the Diridon/Arena Alignment and Station South Option as the 
Locally Preferred Alternative.  The details of construction methods and sequencing will be 
further defined in the Preliminary Engineering phase of the project.  Preliminary 
Engineering activities will be coordinated with JPB, as they were when VTA constructed 
the Vasona Corridor Light Rail Transit Project. 

R7.4 The comment appears to be addressing Figure 4.17-29, Diridon/Arena Station, not page 
4.17-29.  In response to JPB concerns, as well as concerns over cultural resources, a 
parking structure will no longer be located on JPB property south of San Fernando Street.  
However, the property would be acquired for a surface parking lot adjacent to the 
parking structure that would be located east of Cahill Street.  With this redesign, access 
can be maintained to the Caltrain tracks at all times, as requested in the comment.   

R7.5 At its May 26, 2004 meeting, the PAB recommended the Aerial Walkway South Option as 
part of the Locally Preferred Alternative.  This option best meets the needs of the 
transferring passengers.   

The Underground Walkway Option, although supported by the City of Santa Clara 
Historical and Landmarks Commission, South Bay Historical Railroad Society (SBHRS), 
and Caltrain, requires additional elevation changes for passengers moving from BART or 
the future Automated People Mover to the west side of the Caltrain tracks.  For example, 
a BART rider would exit a BART train, climb up one level to the mezzanine, and then 
down two levels to the underground walkway, use the underground walkway and then 
back up one level to access Caltrain, the bus transit center, or other services.  The 
pedestrian crossing options only require climbing up one level to the mezzanine, using 
the pedestrian overcrossing and then going down one level to Caltrain, the bus transit 
center, or other services.  The underground option may also result in additional impacts 
to underground utilities and archaeological resources, and to hazardous materials under 
the tracks.  The underground option is also the most expensive of the three options 
evaluated.   
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VTA will continue to coordinate with Caltrain to determine the appropriate design of the 
aerial walkway to ensure adequate signal sign heights for train operators and to 
accommodate the future overhead electrification lines. 

To address the impacts of the Aerial Walkway South Option on the historic Santa Clara 
Tower, a contributing element to the National Register of Historic Places (NRHP) 
eligible/NRHP listed Santa Clara Depot, Ms. Lorie Garcia, Covenant Holder with SBHRS, 
has put forward the suggestion to move the historic Tower and related speeder shed and 
utility shed south to permit the pedestrian overcrossing to be built north of the historic 
Tower.  This relocation would preserve the historic spatial relationship between the 
historic Tower, sheds, and the historic Depot.  VTA staff will work with the resource 
stakeholders to address and resolve concerns over the location and design of the aerial 
walkway.  The design would need to comply with ADA guidelines, accommodate 
bicyclists, and provide adequate protection from the elements. 

R7.6 On May 26, 2004, the PAB recommended the Diridon/Arena Alignment and Station South 
Option as the preferred alignment and station option.  As described in Section 4.19.2.1, 
Pre-construction Activities, the pre-construction activities include extensive on-going 
coordination with affected landowners and businesses including Caltrain.  The BART 
Alternative includes two 4-6 level parking structures to serve the Diridon/Arena Station 
and to provide replacement Caltrain parking.  The North Parking Structure would be 
located immediately to the west of the HP Pavilion and would provide for up to 2,200 
parking spaces.  The site is on 2.8 acres owned by the San Jose Redevelopment Agency.  
As indicated in Section 3.4.4.2, Station Locations, a total of 1,500 to 2,200 new park-
and-ride spaces in two parking structures would serve this station.  This was increased to 
2,262 spaces during the impact analysis, based on the modeled 2025 park-and-ride 
parking demand of 2,056 spaces plus a 10% surplus for spares and surges (see Table 
4.2-14, 2025 Park-and-Ride Space Requirements).  With this increase, the EIS/EIR 
concludes that there would be no adverse long-term parking impacts at the Diridon 
Station. 

The construction of the Diridon/Arena Station and Alignment would potentially remove all 
of the Cahill parking lots south of West Santa Clara Street.  The need for replacement of 
the Cahill lot parking south of West Santa Clara Street during construction and over the 
long-term is addressed by building the South Parking Structure on property south of San 
Fernando Street.  This structure would accommodate up to 1,000 parking spaces and 
would therefore more than compensate for the lost spaces.  

As described in the EIS/EIR, VTA will work with the City of San Jose to develop a 
comprehensive Construction Impact Mitigation Plan for the BART Alternative.  As noted in 
Section 4.19.2.1, Pre-construction Activities, the Construction Impact Mitigation Plan will 
include a pre-construction business survey to ensure an understanding of the delivery, 
vehicle, and pedestrian access needs of all businesses in downtown San Jose including 
Caltrain.  Prior to construction, detailed plans to address the vehicle, pedestrian, and 
parking needs of Caltrain will be developed.  Additional design requirements and best 
management practices and mitigation measures to address vehicular, pedestrian, and 
parking concerns associated with construction are described in Construction, Sections 
4.19.3.2 through 4.19.3.12. 

R7.7 The CEQA Guidelines permit the use of one of two possible methods for assessing the 
potential cumulative effects of a project:  1) a list approach in which the cumulative 
environmental effects of a specific list of past, present, and reasonably foreseeable future 
projects are evaluated or 2) a projections approach in which a summary of projections 



Silicon Valley Rapid Transit Corridor Final EIR 

R7-12 

contained in an adopted plan designed to evaluate regional or area-wide conditions is 
used.  In order to comply with NEPA, the Federal Transit Administration (FTA) requires 
that regional growth projections from metropolitan planning organizations (the 
Association of Bay Area Governments [ABAG] and Metropolitan Transportation 
Commission [MTC] in the Bay Area) be used to model projected future year conditions.  
For this EIS/EIR VTA used the projections approach for assessing cumulative conditions 
because:  1) MTC has an adopted Regional Transportation Plan and VTA has an adopted 
Countywide Transportation Plan that meet the CEQA requirements for a projections 
based approach and 2) FTA requires the use of ABAG and MTC projections, which 
provide the foundation for both the regional and area-wide transportation plans.  

Some, but not necessarily all, of the specific projects mentioned in the comment are 
included in the MTC projections that were used as the basis for the cumulative impacts 
analysis in the EIS/EIR.  However, Section 3.7.1, Transportation/Transit Related Projects, 
includes Caltrain Track Improvements (North of Diridon Station).  In addition, the 
discussion of Caltrain Track Improvements has been expanded in Section 3.7.1 
Transportation/Transit Related Projects along with the addition of the Caltrain 
Electrification Program.  Therefore, a combination of projections and Caltrain 
improvements has been considered in the environmental analysis. 

The comment also includes the statement that the development of a future High Speed 
Train System is a reasonably foreseeable project.  It should be noted that a Program-
level EIR/EIS was only recent circulated to the public.  In addition, the project is 
currently unfunded and requires an investment in excess of $33 billion.  In May the state 
legislature voted to place a $9.95 billion bond measure on the November 2006 statewide 
ballot to fund the first phase of the project.  So it will be two years before it is known if 
there is any funding at all for the project and that is only if a statewide bond measure 
passes for almost $10 billion.  Therefore, it seems highly speculative to say that the High 
Speed Train System is a reasonably foreseeable project. 

R7.8 The Draft Section 4(f) Properties section has been revised to include this resource.  
However, the conclusions remain the same.  

R7.9 Vent structures are required at the ends of Diridon/Arena Station for safety purposes.  
During the Preliminary Engineering phase of the project, VTA will reexamine the locations 
of vent structures including the vent structure at the west end of the Diridon/Arena 
Station to determine if alternative locations are feasible.  However, if an alternative 
location were selected, subsequent environmental documentation would be required. 

R7.10 The BART Alternative does not require the closure of Stockton Avenue.  Should Caltrain 
decide to pursue closure of Stockton Avenue, the BART Alternative accommodates this 
project by tunneling under Stockton Avenue with sufficient structural support for freight 
and passenger rail movements to occur on the existing at-grade tracks.  Therefore, the 
BART Alternative does not preclude existing at-grade rail movements or the closure of 
Stockton Avenue.  As soon as Caltrain has developed plans for a grade separation at this 
location, the agency is encouraged to meet with VTA to cooperatively address any 
conflicts. 

R7.11 VTA will continue to coordinate with the Capitol Corridor and UPRR on Capitols’ right-of-
way needs to accommodate future expansion. 

R7.12 Labels have been added to the orange shaded areas in Figures B-34 and B-37 to 
distinguish between surface and parking structure locations.  As a result of potential 
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cultural resource impacts issues, the parking area in the southwest quadrant of Cahill 
Street and San Fernando Street will be a surface lot and not a structure.  Therefore, 
Caltrain track access will be maintained. 

R7.13 The Diridon/Arena Station location was identified to facilitate transfers between BART 
and train operations.  Shifting the station to the east would require greater walking 
distances for transfers.  The size of the station is based on BART design criteria.  VTA 
has worked with Caltrain during the construction of the Vasona light rail line beneath the 
train tracks and therefore has experience in coordinating construction activities to 
minimize disruptions to train operations.  The details of construction methods and 
sequencing will be further defined in the Preliminary Engineering phase of the project.  
Also refer to R7.1. 

R7.14 Refer to response R7.13. 

R7.15 Refer to response R7.5. 

R7.16 The Cahill Station and Santa Clara Underpass historic property has been evaluated in 
Chapter 7, Final Section 4(f) Evaluation.    VTA will continue to work with Caltrain, and 
other stakeholders, on developing an effective Memorandum of Agreement (MOA) or 
Programmatic Agreement (PA).  The appropriate type of document and its details will be 
developed through continuing consultations.  The MOA or PA will be signed before the 
project is approved.  The SBHRS has been identified as a signatory. 

R7.17 VTA will coordinate with JPB during the Preliminary and Final Design phases of the 
project to address future Caltrain plans near the existing HP Pavilion surface parking lot. 

R7.18 VTA will continue to coordinate with JPB and UPRR on Caltrain’s ROW needs to 
accommodate their future expansion at the Santa Clara Caltrain Station. 

R7.19 VTA will coordinate with the appropriate agencies during the Preliminary Engineering and 
Final Design phases of the project to obtain required permits. 

 R7.20 The details of the exact locations of facilities and construction methods and sequencing 
will be further defined in the Preliminary Engineering phase of the project.  However, the 
vent structures are required to be above ground to serve their purpose.  Preliminary 
Engineering activities will be coordinated with JPB. 

R7.21 VTA will continue to coordinate with JPB and UPRR on Caltrain’s ROW needs to 
accommodate future expansion of the UPRR Newhall Yard. 

R7.22 Construction, Section 4.19.9.2, Design Requirements and Best Management Practices for 
Geology, Soils, and Seismicity Impacts, addresses subsidence and shoring to protect 
existing facilities.  Implementation of the identified measures will reduce impacts to 
acceptable levels.  . 

R7.23 Chapter 7.0, Final Section 4(f) Evaluation, addresses both the Diridon and Santa Clara 
stations and their listing in the National Register.  Also refer to response R7.5. 

R7.24 On November 2, 2002, the International Olympic Committee named New York City as the 
U.S. Candidate for the 2012 Summer Olympic Games.  Since the San Francisco Bay Area 
was eliminated from consideration as a Candidate City, construction of the BART 
Alternative, including the MOS Scenarios, would not affect the transportation picture of 
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the 2012 Summer Olympic Games.   

R7.25 VTA staff continues to work with the VTA Board to complete a project program and 
financing plan for the Measure A program.  However, the BART project was listed as the 
Number 1 project in the Measure A ballot that was supported by 70.6% of the voters of 
Santa Clara County.  Measure A is a long-term (30-year) sales tax measure that will 
require on-going reevaluation of tax revenues and project delivery. 

R7.26 Parking demand by station was developed through the patronage forecasting model.  
The model estimates trips to each station by mode of access, including park-and-ride.  
Table 4.2-14, 2025 Park-and-Ride Space Requirements, identifies the parking demand 
and number of spaces provided for each BART station.  The spaces provided include an 
additional 10% to account for surges and spare parking spaces.  Table 4.2-15, Park-and-
Ride Space Requirements for MOS Scenarios 2015 and 2025, provides the parking 
provided for the MOS scenarios.   

R7.27 The volume of train movements is acknowledged and VTA will continue to work with the 
JPB and other train operators to coordinate construction activities. 
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RESPONSE TO COMMENT LETTER R8 

Transportation Agency for Monterey County (May 14, 2004) 

R8.1 The text in Section 4.2.3.1, Existing System, under the subheading Rail and Bus Services, 
has been revised to state “Potential expansion includes extending Caltrain service further 
south to Pajaro, Castroville, and Salinas.”  
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RESPONSE TO COMMENT LETTER R9 

AC Transit (May 14, 2004) 

R9.1 VTA developed Minimum Operating Segment (MOS) scenarios for the BART Alternative in 
response to the Federal Transit Administration’s (FTA) recommendation to include such 
scenarios for evaluation purposes.  However, VTA continues to support to the full build 
BART Alternative, as approved by the voters of Santa Clara County in November 2000 
and adopted by the VTA Board of Directors as the Locally Preferred Alternative in 
November 2001.  There are several reasons why BART to Montague/Capitol is not a 
feasible and reasonable alternative.  First, the current BART maintenance facilities cannot 
handle even a small extension into Santa Clara County.  This project requires a 
maintenance facility preferably located at the end of the extension since midline 
maintenance facilities result in significant increases in annual operating costs associated 
with “deadheading” trains at the start and end of service.  Terminating the project before 
Santa Clara results in the expenditure of funds for significant maintenance capacity that 
would be throw-away costs once the extension is completed to Santa Clara.  In addition, 
expanded parking and access improvements to the Montague/Capitol Station would also 
be wasted improvements once the remainder of the extension is completed.  This 
alternative would also not achieve several of the project’s purposes including; “improve 
mobility options to employment, education, medical, and retail centers for corridor 
residents, in particular low-income, youth, elderly, disabled, and ethnic minority 
populations,” “maximize transit usage and ridership,” and “support local economic and 
land use plans and goals.”  For example, both the cities of Milpitas and San Jose have 
adopted transit-oriented development policies designed to promote high density around 
station locations.   

R9.2 The project will serve a corridor with considerable feeder bus and rail transit services for 
both existing conditions and for the forecast year 2025.  The BART Alternative 
assumptions include expansion of the VTA bus fleet to 642 peak vehicles and completion 
of the Tasman/Capital and Downtown East Valley light rail projects.  While it is true that 
the Montague/Capital Station provides an excellent transfer opportunity for riders to 
reach the employment areas in Milpitas and North San Jose, significant intermodal 
transfer opportunities are also provided at Alum Rock, Market Street, Diridon/Arena and 
the Santa Clara stations.  In addition, both the Diridon/Arena and Santa Clara stations 
provide direct intermodal connections to Caltrain.  Also refer to response R9.1. 

R9.3 As discussed in Section 4.12, Land Use, all of the proposed station sites along the 
proposed alignment would have the potential to accommodate joint development in the 
future.  VTA has worked and will continue to work with each city to best utilize the areas 
around BART station sites as transit-oriented development (TOD).  In the interim, the 
areas can be used as construction staging areas, surface parking, or other transit related 
uses prior to the construction of high density TOD project.  As discussed in Section 4.12, 
Land Use, all of the BART Alternative stations comply with BART System Expansion Policy 
and Criteria. 

R9.4 As stated in Chapter 5, BART Core System Parking Analysis, Section 5.1, Introduction, 
“…additional parking would be provided consistent with BART’s access management and 
improvement program” and “a programmatic approach has been used to address the 
environmental impacts from a number of additional parking facility possibilities.”  
Therefore, potential environmental impacts are qualitatively discussed recognizing that 
subsequent project-specific NEPA and CEQA documentation would be required.  
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Additional information is provided in the BART Core System Parking Analysis Technical 
Working Paper (VTA May, 2003, revised October 2004), available by contacting VTA 
Environmental Planning Department.  Table 2 in this document quantifies the BART 
parking demand by station and a range of potential spaces at each station for expansion 
that could accommodate the overall parking demand.  As requested, the following text 
has been added to Chapter 5, BART Core System Parking Analysis, Section 5.1, 
Introduction, second sentence: 

The sixteen existing stations include South Alameda County – San Leandro, Bay 
Fair, Hayward, South Hayward, Union City, and Fremont; East Alameda County – 
Castro Valley and Dublin/Pleasanton; Oakland/Central Alameda County – 
MacArthur; North Alameda County/West Contra Costa County – El Cerrito Plaza 
and El Cerrito Del Norte; and Central and East Contra Costa County – Lafayette, 
Concord, North Concord/Martinez and Pittsburg/Bay Point. 

R9.5 As stated in Chapter 5, BART Core System Parking Analysis, Section 5.1, Introduction, 
“…additional parking would be provided consistent with BART’s access management and 
improvement program” and “a programmatic approach has been used to address the 
environmental impacts from a number of additional parking facility possibilities.”  
Therefore, potential environmental impacts are qualitatively discussed recognizing that 
subsequent project-specific NEPA and CEQA documentation would be required.  
Additional information is provided in the BART Core System Parking Analysis Technical 
Working Paper.  Any additional parking would be designed to facilitate transit 
connections and promote TOD. 

R9.6 While VTA is only funding the additional parking within the BART core system, it can be 
expected that BART would follow its own guidelines in promoting transit usage and TOD. 

R9.7 VTA and BART will work with AC Transit to ensure effective bus transfer to either the 
BART Alternative extension or light rail system.   
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RESPONSE TO COMMENT LETTER R10 

Bay Area Air Quality Management District (May 14, 2004) 

R10.1 VTA has worked and will continue to work closely with the cities to encourage quality 
transit-oriented development (TOD) adjacent to the proposed BART Stations utilizing the 
concepts included in the Community Design and Transportation Manual of Best Practices 
for Integrating Transportation and Land Use. 

R10.2 Figure 4.12.4, Berryessa Station Land Use, depicts the existing land uses around the 
station.  The station is adjacent to the San Jose Flea Market and light industrial uses.  
Residential land uses are located to the north, east, and south.  The Berryessa Station 
and parking facilities are not located in an industrial area where station patrons or TOD 
would be exposed to adverse nuisance impacts from other sources.  The Alum Rock, 
Diridon/Arena, and Santa Clara stations are all located in industrial areas.  However, as 
these locations have existing residential and/or transit facilities in the area, the proposed 
BART Alternative and associated potential TOD would also be compatible.  Section 
4.3.3.2, Microscale Air Quality Impacts, addresses both carbon monoxide (CO) and toxic 
air contaminants impacts from the BART Alternative and determined that in both cases 
impacts would not be adverse. 

R10.3 During the Community Working Group meetings for each station, numerous local 
residents expressed concern about spillover parking into adjacent neighborhoods.  If the 
number of parking spaces were reduced, spillover parking could occur in neighborhoods.  
Table 4.2-14, 2025 Park-and-Ride Space Requirements, identifies the parking demand 
and number of spaces provided for each BART station.  The parking demand was 
projected as part of the patronage forecasting process using ABAG projections 2000 for 
the year 2025.  The spaces provided include an additional 10% to account for surges and 
spare parking spaces.  Table 4.2-15, Park-and-Ride Space Requirements for MOS 
scenarios 2015 and 2025, provides the parking provided for the MOS scenarios.  Even 
though sufficient parking will be provided at each station to accommodate the demand, 
VTA continues to support access by non-auto modes of travel. 

R10.4 Chapter 5, Core System Parking Analysis, provides a programmatic discussion of 
additional parking to be provided within the existing BART system.  Section 5.1, 
Introduction, acknowledges that “subsequent project-specific documentation would be 
required to meet NEPA and CEQA requirements.”  This chapter also references the BART 
Core System Parking Analysis Technical Working Paper (VTA May 2003, revised October 
2004) that provides sections on both an “Impact Overview” and “Potential Impacts at 
Individual Station”.  The air quality overview discussion concludes that the number of 
cold starts and associated emissions would be offset by reducing approximately 25,000 
peak period trips and approximately 200,000 vehicle miles compared to the No-Action 
Alternative.  Section 4.3.3.1, Regional Air Quality Impacts, under the subheading BART 
Alternative, quantifies the regional benefits in terms of criteria pollutant emissions. 

R10.5 It is premature to consider parking fees at this point with revenue service not projected 
to begin until 2015.  However, this issue will be reexamined when VTA is closer to the 
opening of the system.   

R10.6 As discussed in Air Quality, Section 4.3.3, Impact Assessment and Mitigation Measures, 
the proposed parking structures would incrementally increase CO concentrations by less-
than-one part per million.  Additionally, CO concentrations generated by the proposed 
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parking structures are anticipated to be well below the state 1- and 8-hour standards 
when the concentrations are added to the 2025 ambient concentrations.  In addition, 
Section 4.3.3.1, Regional Air Quality Impacts, quantifies the regional benefits of the 
BART Alternative in terms of criteria pollutant emissions.  Therefore, additional air quality 
analysis of alternatives to improve access to BART stations is not required.  However, the 
Preliminary Engineering phase of the project will continue to evaluate designs to facilitate 
transit connection and non-auto access. 

R10.7 As stated in Transportation and Transit, Section 4.2.5, Pedestrians and Bicycles, VTA will 
provide bicycle storage at stations in accordance with VTA and BART station design 
guidelines.  VTA also supports facilitating bicycle access to BART stations. 

R10.8 Construction, Section 4.19.4.2, Design Requirements and Best Management Practices for 
Air Quality Impacts, lists the BAAQMD construction control measures that will be 
implemented as part of the BART Alternative.  This includes all of the Bay Area Air 
Quality Management District’s (BAAQMD) basic, enhanced, and three of the four optional 
control measures.  In addition, in response to a comment from the U.S. Environmental 
Protection Agency, additional measures have been added to the list.  Refer to response 
F1.9.  No additional mitigation measures are proposed at this time to provide contractors 
some flexibility in the selection of construction equipment and phasing.  
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RESPONSE TO COMMENT LETTER R11 

Santa Clara Valley Water District (May 14, 2004) 

R11.1 VTA will coordinate with the Santa Clara Valley Water District (SCVWD) and appropriate 
agencies during the Preliminary Engineering and Final Design phases of the project to 
obtain required permits and approvals prior to start construction of the BART Alternative.  
VTA will ensure that impacts to creeks and other utilities are avoided or minimized to the 
maximum extent practicable. 

R11.2 VTA is aware that the Berryessa Creek and Upper Penitencia Creek flood control projects 
are currently in the early stages of design with alternatives being considered to ensure 
flood protection in the Cities of Milpitas and San Jose from a 100-year flood event.  
These flood control projects will also eliminate flooding within or along the BART 
alignment and planned facilities from a 100-year flood event.  VTA is coordinating with 
SCVWD and the Army Corps of Engineers (ACOE) on the progress of these projects, 
including whether these projects are on schedule to be constructed prior to or 
concurrently with the construction of the BART Alternative, or whether these projects will 
be constructed at all.  In the event these projects are delayed or are not implemented, 
VTA will work with SCVWD to address impacts to floodplains and potential impacts to the 
design of the BART Alternative.  Any potential alternative designs for BART facilities will 
be evaluated in detail so that impacts on existing floodplain conditions are insignificant 
and BART facilities are secured from a 100-year flood event.  Based on preliminary 
analysis of floodplain conditions before and after construction of the BART Alternative, 
design options for the BART project are discussed in general in the Silicon Valley Rapid 
Transit Corridor MIS/EIS/EIR, Location Hydraulic Study, Technical Report (Earth Tech, 
Inc., 2003). 

At present, VTA is preparing a detailed hydraulic study that will address these issues, and 
will work with the SCVWD and others during design to verify that BART project 
components do not impact flood flows or raise water surface elevation.  VTA will provide 
plans and request SCVWD and others for concurrence for the subject area(s) prior to 
Final Design. 

R11.3 As per Construction, Section 4.19.10.2, Design Requirements and Best Management 
Practices for Hazardous Materials Impacts, construction of the BART Alternative, or any 
MOS scenario, will require an NPDES permit for “Waste Discharge Requirements (WDRs) 
for Discharges of Storm Water Runoff Associated with Construction Activity (General 
Permit)” (Order No. 99-08-DWQ, NPDES No. CAS000002).  The conditions of the General 
Permit apply to all construction projects covering at least one acre.  Among the 
conditions, the permit requires the preparation of a Storm Water Pollution Prevention 
Plan (SWPPP), which includes best management practices to minimize pollution and 
periodic inspections of the construction site to identify releases.  A Notice of Intent (NOI) 
to discharge under the General Permit will be filed with the Regional Water Quality 
Control Board before discharge commences. 

In Santa Clara County, construction of the project will also require implementation of 
best management practices in accordance with the Santa Clara Valley Urban Runoff 
Pollution Prevention Program (SCVURPPP), as contained in “Blueprint for a Clean Bay” 
and the “California Storm Water Construction BMP Handbook.”  In Alameda County, 
similar requirements per the Alameda Countywide Clean Water Program (ACCWP) are 
anticipated for construction activities in Fremont.  
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For the operational phase of the BART Alternative, or any MOS scenario, which includes 
stations and other facilities, stormwater treatment best management practices will be 
implemented that are consistent with the SCVURPPP, the ACCWP, and the NPDES permit 
for non-point stormwater pollutant runoff.  The BART Maintenance Facility will require a 
General Industrial Storm Water Permit to discharge stormwater to a municipal storm 
sewer or directly to waters of the U.S.  Under this permit, an NOI, which identifies the 
responsible party, location, and scope of operation, will be filed with the State Water 
Resources Control Board before discharge commences.  In addition, a SWPPP will be 
developed and implemented for this facility (see Section 4.18). 

R11.4 Abandoned or improperly destroyed wells screened across both deep aquifers and 
overlying shallow aquifers within the BART Alternative project area could provide a 
conduit for vertical contaminant migration.  These conduits could “short-circuit” the 
groundwater flow system and allow rapid transport of water vertically between aquifers.  
During the design phase and/or construction of the project, VTA will properly close 
abandoned or improperly destroyed wells on the project site that are screened across 
both deep aquifers and overlying shallow aquifers, in accordance with state regulations 
and any requirements of the SCVWD and the Alameda County Flood Control and Water 
Conservation District (ACFCWCD). 

For installation of any monitoring wells as part of groundwater treatment systems, VTA 
will obtain required permits from SCVWD and ACFCWCD.  VTA regularly consults with 
other public agencies through agency committees and through the formal process of 
securing approvals and permits.  VTA will coordinate with SCVWD, Wells and Water 
Production Unit, and ACFCWCD to identify and properly maintain or abandon wells. 

R11.5 Based on a recent reconnaissance survey of the BART Alternative right-of-way, VTA no 
longer anticipates adding a new two-track bridge over Calera Creek for the UPRR or 
modifying the existing box culvert.  The length of the existing box culvert under the 
UPRR appears adequate for BART and UPRR tracks.  However, if a new bridge is 
constructed over Calera Creek, VTA will ensure that the existing soffit elevation of the 
box culvert is not reduced. 

R11.6 VTA is aware of the proposed Berryessa Creek Levees Project, which includes widening 
of the creek under existing railroad tracks.  VTA is currently reviewing the alternative 
plans for this project and will work closely with SCVWD during design of the flood control 
project to verify that the BART Alternative facilities are consistent with future Berryessa 
Creek needs.  VTA will provide plans for the subject area of the BART Alternative to 
SCVWD and request SCVWD, ACOE, and others for concurrence on such plans prior to 
Final Design.  

R11.7 VTA will coordinate with SCVWD during the Preliminary Engineering and Final Design 
phases of the project so as to minimize impacts to utilities during construction to the 
maximum extent practicable. 

R11.8 VTA will coordinate with SCVWD during the Preliminary Engineering and Final Design of 
the proposed underground culvert (siphon).  The siphon will be designed to match the 
design flow capacity of East Penitencia Channel.  VTA will submit plans for the siphon to 
SCVWD for review and approval. 

R11.9 BART Alternative plans show that starting south of Berryessa Road to the north of 
Berryessa Station, the BART alignment is aerial for approximately 615 feet over 
Berryessa Road and Upper Penitencia Creek.  A vertical clear space between the existing 
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ground and the planned BART aerial structures over the road and creek will be about 16 
to 20 feet.  The proposed SCVWD flood control bypass box culvert is under the retained 
fill portion of the BART alignment, and would be below the existing ground surface.  
Though structural support of the BART retained fill structures will be necessary, the 
construction of the box culvert is feasible. 

R11.10 As per Section 3.7.2, Water Resources Related Projects, Section 4.18.2.4, Floodplains, 
and Section 4.18.4.3, Impacts to Floodplains, VTA acknowledges that the Upper 
Penitencia Creek Flood Control Project is currently in the early stages of design with 
alternatives being considered to ensure flood protection up to the 100-year flood event.  
These alternatives include widening the existing channel and constructing a 0.4-mile 
underground bypass channel from Upper Penitencia Creek to Coyote Creek (between 
Berryessa Road and Mabury Road). 

At the Berryessa Station location, the BART Alternative includes a 150-foot setback 
design requirement from the existing Upper Penitencia Creek.  Incorporation of this 
setback addresses impacts to fisheries (see Biological Resources and Wetlands, Sections 
4.4.3.3 and 4.4.3.4) and accommodates the future flood control project.  For all 
alternatives being considered for the flood control project, such as widening the south 
bank of Upper Penitencia Creek along Berryessa Road or constructing an underground 
bypass channel, coordination between VTA and SCVWD will be necessary to ensure that 
not only appropriate flood protection is provided to homes and businesses, as well as 
BART facilities, but also any fisheries impacts are addressed.  As per Water Resources, 
Water Quality, and Floodplains, Section 4.18.4.4, Design Requirements and Best 
Management Practices, VTA will continue such coordination with SCVWD to obtain any 
updated information that may impact the design of the BART Alternative. 

R11.11 Section 3.4.2, Segment 2 – Trade Zone Boulevard to Mabury Road, under the 
subheading Alignment, has been revised to identify the SCVWD 66-inch-diameter central 
pipeline along the BART alignment.  VTA will coordinate with SCVWD during the 
Preliminary Engineering and Final Design phases of the project so as to minimize impacts 
to utilities and to maintain long-term access to the maximum extent practicable. 

R11.12 VTA acknowledges that SCVWD is planning flood control projects within the BART 
Alternative project area including the Berryessa Creek Flood Protection Project, which 
includes the Berryessa Creek Levees Project (aka Lower Berryessa Creek Project), and 
the Mid-Coyote Creek Flood Protection Project.  Section 3.7.2, Water Resources Related 
Projects, has been revised to include these two projects as follows (also refer to response 
L4.14): 

Lower Berryessa Creek Flood Protection Project (Berryessa Creek 
Levees Project).  The SCVWD is studying various alternatives to increase the 
conveyance capacity of Berryessa Creek to provide flood protection to residents, 
businesses, and public facilities in Milpitas and San Jose from a 100-year flood 
event.  The alternatives under consideration include increasing levee heights, 
replacing one levee with a flood wall, widening Berryessa Creek, straightening 
the double 90-degree curve at the railroad crossing, and constructing a bypass 
channel.  The project also includes channel improvements on Calera Creek to 
mitigate against the increased water surface elevation created by the 
improvements on Berryessa Creek. 

The BART Alternative would pass over Berryessa Creek on a new bridge.  New 
at-grade bridges would also be constructed over Calera Creek and Berryessa 
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Creek for the UPRR. 

Mid-Coyote Creek Flood Protection Project.  The Mid-Coyote Creek Flood 
Protection Project is located in the central portion of the Coyote Watershed.  Its 
limits extend approximately 6.1 miles between Montague Expressway and I-280, 
all in the City of San Jose.  The purpose of the Mid-Coyote Creek Flood 
Protection Project is to increase the conveyance capacity of Coyote Creek to 
provide flood protection to homes, schools, businesses, and highways from a 
100-year flood event.   

The Mid-Coyote Creek Flood Protection Project would reduce the likelihood of 
flooding issues associated with the BART Alternative in the Berryessa Station 
area.  Where Coyote Creek crosses East Santa Clara Street between 17th and 
19th streets, the BART Alternative is in a twin-bore tunnel, approximately 30 feet 
below the bed of the creek.  Therefore, the BART Alternative would not affect 
the SCVWD Mid-Coyote Creek Flood Protection Project or Coyote Creek. 

R11.13 At the time of environmental analysis, a total of 0.018 acres of jurisdictional wetlands 
and other waters of the U.S. were delineated at Lower Silver Creek for the Railroad/28th 
Street Option for the Alum Rock Alignment and Station, where the BART Alternative 
crosses the channel on a new bridge.  This acreage is presented in Section 4.4, Biological 
Resources and Wetlands, and Table 4.4-1, Wetlands and Waters of the U.S. in the Silicon 
Valley Rapid Transit Corridor.  The table acknowledges that Lower Silver Creek is 
“programmed for enlargement.”  Construction of the BART Alternative under the 
Railroad/28th Street Option would result in temporary impacts to all 0.018 acres. 

On May 26, 2004, the Silicon Valley Rapid Transit Corridor Policy Advisory Board (PAB) 
approved the VTA staff recommendation that the U.S. 101/Diagonal Option for the Alum 
Rock Alignment and Station be carried forward as the preferred design option (see 
Volume II, Section 1.2.1, Locally Preferred Alternative, and Chapter 2, Recommended 
Project).  Under this option, BART will enter the tunnel segment north of Lower Silver 
Creek and pass beneath the channel.  As a result, there will be no temporary or 
permanent impacts to jurisdictional wetlands and other waters of the U.S. at the Lower 
Silver Creek crossing.  Therefore, a revised delineation is not necessary. 

R11.14 The last paragraph in Section 4.4.2.1, Existing Setting, under the subheading California 
Red-legged Frog, has been revised to include information from the H.T. Harvey & 
Associates report “Santa Clara Valley Water District: California red-legged frog 
distribution and status - 1997.  Project Number 1164-01” as follows: 

The project area is not located within an area designated as critical habitat for 
the California red-legged frog.  However, the riparian and aquatic habitat in 
Guadalupe River, Coyote Creek, Upper Penitencia Creek, and Lower Silver Creek 
may provide suitable habitat for the California red-legged frog, and some of the 
smaller streams may function as dispersal corridors for this species when they 
contain water.  H.T. Harvey and Associates (1997) concluded that while the 
California red-legged frog is not believed to inhabit urbanized areas of San Jose, 
known occurrences of red-legged frogs in Alum Rock Park indicate that they may 
potentially be transported downstream and reach the project area.  Four 
individuals were observed in July 2000 in Upper Penitencia Creek in Alum Rock 
Park approximately 4.5 miles east of where the project crosses Upper Penitencia 
Creek (CNDDB 2003). 
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R11.15 The reference given in the comment, “Chapter 4.4, Section 4.4.3.2, Page 21” is titled 
“Impacts to Wetlands and Other Waters of the U.S.” in the EIS/EIR.  It is assumed the 
commentor is actually referring to Section 4.4.3.1, Impacts to Vegetation Communities, 
under the subheading BART Alternative, where impacts to the riparian habitat at Upper 
Penitencia Creek riparian are discussed.  The third paragraph in this section has been 
revised to include information about the flood control project and the potential change in 
impacts to the riparian habitat as follows: 

Impacts to up to 2.6 acres of Central Coast cottonwood-sycamore riparian forest 
along Berryessa, Upper Penitencia, and Coyote creeks could occur during 
construction of the Montague/Capitol and Berryessa stations.  At the Berryessa 
Station location, the SCVWD is considering alternatives for the Upper Penitencia 
Creek Flood Control Project.  Depending on the alternative chosen, impacts to 
the riparian forest due to the BART Alternative may differ, as the design of the 
two projects must be coordinated between VTA and SCVWD.  Impacts would be 
reduced or avoided by techniques to avoid encroachments into riparian areas 
(see Section 4.4.3.5) and by provision of an additional riparian corridor buffer 
along the banks of all three creeks.  Impacts to seasonal/freshwater emergent 
wetland are discussed in Section 4.4.3.2. 

In addition, a table note has been added to Table 4.4-3, Impacts to Vegetation 
Communities with the Baseline and BART Alternatives, to indicate that impacts to the 
riparian forest at Berryessa Station may differ depending on the alternative chosen for 
the Upper Penitencia Creek Flood Control Project.   

R11.16 As noted by the comment, the BART Alternative includes a 150-foot setback design 
requirement from the existing Upper Penitencia Creek at the Berryessa Station location.  
VTA acknowledges that other alternatives are being considered for the Upper Penitencia 
Creek Flood Control Project in this area including widening the south bank of Upper 
Penitencia Creek along Berryessa Road and constructing an underground bypass channel.  
Coordination between VTA, SCVWD, ACOE, and other interested parties will be necessary 
to ensure that the BART Alternative and the flood control project are designed 
appropriately. 

R11.17 The tunnel segment of the BART Alternative will pass under Coyote Creek, Guadalupe 
River, and Los Gatos Creek.  Under the U.S. 101/Diagonal Option for the Alum Rock 
Alignment and Station, the tunnel segment will begin north of Lower Silver Creek and 
will, therefore, pass under this watercourse as well.  Biological Resources and Wetlands, 
Section 4.4.3.4, Design Requirements and Best Management Practices, the second bullet 
has been edited as follows: 

• Tunneling under Lower Silver Creek (under the Alum Rock Station U.S./101 
Diagonal Option), Coyote Creek, Guadalupe River, and Los Gatos Creek 
would avoid impacts to aquatic/riparian habitat and fisheries. 

R11.18 The text in Utilities, Section 4.16.2, Existing Conditions, and Table 4.16-1, Major Utility 
Locations Along the BART Alternative, has been revised to include the 66-inch pipeline.  
Subsurface utility and pothole mapping is currently underway as part of Preliminary 
Engineering.  Utility and pothole locations will be surveyed and verified in the field.  The 
resulting Composite Utility Plan will be provided to the Design Team so as to minimize 
impacts to utilities in the design.  VTA will coordinate with SCVWD during the Preliminary 
Engineering and Final Design phases of the project to minimize impacts to utilities to the 
maximum extent practicable. 
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R11.19 Information in Table 4.16-1, Major Utility Locations Along the BART Alternative, has been 
revised and updated.  Also refer to response R11.18. 

R11.20 Section 4.18.2.3, Surface Water Resources, under the subheading Surface Water in 
Santa Clara County, has been revised as follows: 

Lower Penitencia Creek and its Tributaries.  In 1975, Upper Penitencia 
Creek was diverted along Berryessa Road into Coyote Creek, separating the 
upper channel from the lower channel.  Lower Penitencia Creek is a trapezoidal 
earth channel located in the northeasterly sector of Santa Clara County and 
bounded by Berryessa Creek to the east and Coyote Creek to the west.  It flows 
northerly from Montague Expressway to its confluence with Coyote Creek near 
the intersection of I-880 and Dixon Landing Road.  The Lower Penitencia Creek 
watershed lies in the unincorporated area of Santa Clara County and in the Cities 
of Milpitas and San Jose.  Including the watersheds of Berryessa Creek and 
Penitencia Channel, the only major tributaries to Lower Penitencia Creek, the 
total watershed area of Lower Penitencia Creek is about 28 square miles, with 
about 16 square miles lying on the valley floor and the remainder in the hills of 
the Diablo Range.  The major tributaries of Berryessa Creek are Calera Creek, 
Wrigley Creek, and Wrigley Ditch, and other small tributaries including Tulacitos, 
Arroyo del Los Coches, Piedmont, Sierra, Crosley, and Swiegert creeks.  
Penitencia Channel originates near Lundy Place north of Montague Expressway 
and drains the local urban area.  Penitencia Channel merges with Lower 
Penitencia Creek near the intersection of West Capitol Avenue and South Main 
Street in Milpitas. 

The 100-year design flows of Calera Creek and Wrigley Creek, upstream of the 
confluence with Berryessa Creek, are 920 cfs and 420 cfs, respectively.  The 100-
year design flow in Berryessa Creek downstream of the Wrigley Creek discharge 
point is 5,610 cfs and the design flow upstream of the Lower Penitencia 
confluence is 6,480 cfs.  A peak flow of 1,000 cfs was recorded in Berryessa 
Creek above Calaveras Boulevard in 1980.   

R11.21 The 100-year peak flows indicated in the document have been modified to the "100-year 
design flow" rather than an implied actual historic 100-year event.  The 100-year design 
flow in Upper Penitencia Creek at the BART Alternative crossing has been changed to 
4,800 cfs and the 100-year design flow in Guadalupe River upstream of the Los Gatos 
Creek confluence has been changed to 16,500 cfs.  Additionally, in other locations in 
Section 4.18, Water Resources, Water Quality, and Floodplains, where flows are stated 
incorrectly as “100-year peak flows,” text has been changed to “100-year design flows.” 

R11.22 Berryessa Creek is a tributary of Lower Penitencia Creek and, therefore, this comment is 
applicable to Section 4.18.2.4, Floodplains, under the subheading Floodplains of Lower 
Penitencia Creek and its Tributaries.  This section has been revised to include information 
about the SCVWD’s Berryessa Creek Flood Protection Project as follows: 

The SCVWD is planning the Berryessa Creek Flood Protection Project within the 
BART Alternative project area to increase the conveyance capacity of the creek to 
convey 100-year design flow and to remove areas in the cities of San Jose and 
Milpitas from the 100-year floodplain.  The project is divided up into the joint 
SCVWD/ACOE Berryessa Creek Project and the Berryessa Creek Levees Project 
(aka Lower Berryessa Creek Project).  The joint SCVWD/ACOE Berryessa Creek 
Project begins at Calaveras Boulevard in Milpitas and ends at Old Piedmont Road 
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in San Jose.  The Berryessa Creek Levees Project begins at the confluence with 
Lower Penitencia Creek in Milpitas and ends at Calaveras Boulevard.  Upon 
completion of these projects, flooding from overflow of Berryessa Creek within 
the BART Alternative project area will be eliminated. 

VTA will coordinate with SCVWD and ACOE during the planning and design phase of the 
Berryessa Creek Flood Protection Project to ensure the BART Alternative is designed 
appropriately. 

R11.23 The stations along the BART alignment are planned in existing developed or partially 
developed areas.  The increase in impervious areas at the stations will have minimal 
impact on reduction of natural groundwater recharge.  A quantitative analysis of 
reduction of groundwater recharge will be completed during Final Design.  Where 
appropriate, groundwater recharge reduction can be mitigated through incorporation of 
infiltration basins designed into landscaping or pervious pavements included in areas not 
used by vehicles.  Infiltration treatment best management practices will be designed to 
protect groundwater quality in accordance with the MS4 permit issued to the cities of 
Milpitas, San Jose, and Santa Clara.   

R11.24 After construction, groundwater flow directions and pathways may be minimally affected 
by the retained cuts along the BART Alternative alignment and at the downtown stations.  
The concrete U-walls may divert the normal flow of groundwater, potentially causing the 
mounding of groundwater up-gradient of these obstacles.  However, it is anticipated that 
the interception will not result in detectable changes to overall groundwater availability or 
total subsurface water movement.  Therefore, an adverse groundwater impact would not 
result from the BART Alternative.  VTA will perform a detailed hydrogeologic study during 
the design phase of the project to determine mounding of groundwater upgradient of U-
walls.  Rising of the water table would be minimized by routing water underneath the U-
wall by installing highly permeable preferential flow pathways underneath the U-wall 
during construction.  Channels of highly permeable gravel placed perpendicularly directly 
beneath the U-wall, crossing from one side of the U-wall to the other, would create 
appropriate preferential flow pathways.  The frequency of placed gravel channels would 
be determined based on hydrogeologic analysis during design of the project.  

Mounding of groundwater up-gradient of the subway tunnel is not anticipated, as the 
subway tunnel section would be constructed at a minimum depth of 20 feet bgs at the 
tunnel crown, well below the water table (approximately 15 feet bgs) in the San Jose 
area.  Therefore, groundwater would be able to flow above and below the tunnel 
structure.  VTA will perform hydrogeological analysis of the future conditions to 
determine whether mounding of water occurs upgradient of tunnel structures.  Highly 
permeable gravel channels placed in select locations above the subway tunnel and along 
cut-and-cover stations will facilitate drainage if fill material does not provide adequate 
permeability. 

Section 4.18.4.1, Impacts to Groundwater Resources, has been revised to include this 
information. 

R11.25 Based on the existing site conditions, increase in surface water runoff volumes from the 
BART Alternative would not be significant.  A major portion of the project will be 
constructed in existing developed or partially developed areas, and modifications to 
existing surface conditions will not be substantial.  However, a quantitative analysis of 
increase in surface water runoff will be performed during the design phase of the project.  
If necessary, increase in surface runoff can be mitigated to less than significant by 
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proper management practices and special design considerations, in accordance with the 
provisions of the MS4 permit, to minimize the impact on the watershed. 

R11.26 As stated in response R11.25, increase of surface water runoff volumes from the BART 
Alternative would not be significant.  A quantitative analysis of increase in surface water 
runoff will be completed in the design stage of the project and increase in surface runoff 
can be mitigated to a less than significant level, if necessary, by proper management 
practices and special design considerations so that the 100-year design flow values 
currently planned for Berryessa, Upper Penitencia, and Lower Silver Creeks are not 
impacted. 

R11.27 As stated in Water Resources, Water Quality, and Floodplains, Section 4.18.4.4, Design 
Requirements and Best Management Practices, under the subheading BART 
Alternative/Groundwater Resources, “Groundwater flow directions and pathways may be 
affected by BART Alternative retained cut and tunnel segment structures, possibly 
resulting in the spread of groundwater contamination and the rise of the water table.  To 
minimize this impact, highly permeable gravel channels will be constructed directly 
beneath the U-wall sections of retained cuts where needed to allow water to be routed 
as quickly as possible underneath the U-wall.”  Highly permeable gravel channels under 
U-walls will be able to reduce the impact of the rise of groundwater levels and change in 
groundwater flow directions to less than significant.  Therefore, the risk associated with 
the rise of the groundwater table in soil-contaminated areas is minimal.  The frequency 
of placed gravel channels would be determined based on hydrogeologic analysis during 
the design phase of the project. 

The top of the subway tunnel will be constructed a minimum of 20 feet below ground 
surface (bgs), which is below the water table (approximately 15 feet bgs) in the San Jose 
area.  Thus, groundwater will be able to flow readily both above and below the tunnel 
structure.  Hydrogeologic analysis will be performed to evaluate upgradient groundwater 
mounding and effects on pollutant migration pathways and to determine where highly 
permeable preferential flow pathways for retained cut and tunnel segment structures will 
be placed.  The frequency of these structures or high permeability channels and method 
of placement will be determined based on hydrogeological and engineering analysis 
during the design phase of the project.  Because design requirements will reduce the 
potential change to groundwater levels or flow patterns, the risk associated with the rise 
of the groundwater table in soil-contaminated areas is minimal. 

R11.28 Typically in alluvial soils, such as those to be encountered along the BART alignment, a 
minimum depth of cover of 1.5 times the tunnel diameter is desirable.  The BART 
Alternative tunnels have mined diameters of approximately 21 feet, and so a minimum 
depth of cover of 32 feet (or more) is desired (see Figure 4.19-7).  Where the tunnel 
passes under structures, the top of the tunnel would generally be 40 feet bgs.  However, 
localized areas with a reduced depth of cover will occur as the alignment transitions from 
bored tunnels into cut-and-cover and at-grade structures, where the tunnel passes 
beneath localized topographic features, and where soil conditions allow a shallower 
depth.  The text in Section 4.19.2.2, Types of Guideways, under the subheading Tunnel 
Guideway, and Section 4.19.2.3, Location and Construction of Guideway Types, Stations, 
and Other Facilities, also under the subheading Tunnel Guideway, has been revised to 
reflect this clarification.  Figures A-37 and A41 do show depths of cover less than 32 feet.  
The tunnel depths will continue to be refined during the Preliminary Engineering phase of 
the project. 

R11.29 VTA will work with SCVWD to coordinate all activities on the construction 
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staging/laydown area and will acquire all required permits prior to any use of SCVWD 
property for construction staging. 

R11.30 Cutoff walls such as slurry walls or soil/cement walls are an alternative, not a certainty, 
at cut and cover stations.  The need for cutoff walls will likely vary with the site-specific 
hydrogeology at each location.  Therefore, the need to utilize cutoff walls will be 
determined during the design phase of the project.  If cutoff walls are determined to be 
appropriate, specifics such as the type of cutoff wall, the key layer, and the keying 
method will be identified for each location. 

Whether or not cutoff walls are implemented, it is important to control groundwater 
drawdown and thus prevent potential land subsidence, water well level impacts, and 
interrupted surface water discharge.  VTA is committed to avoiding these impacts.  
Specific drawdown control measures such as cutoff walls, required maximum well depths, 
required maximum dewatering flow rates, and/or impact monitoring programs will be 
selected for each location during the design phase. 

R11.31 In general, the potable water supply is tapped from deeper confined aquifer zones, which 
begin at approximately 120 feet bgs and extend in some places to 1,000 feet bgs.  
Current plans show that the maximum depth of the bottom of the tunnel is about 90 feet 
bgs, well above the confined aquifer zone.  Therefore, impact from tunneling, drilling 
fluids, and equipment is not anticipated. 

To the maximum extent possible, the materials to be used in construction will be non-
hazardous.  VTA will implement a program to remediate groundwater or soil from 
accidental spills related to excavation, drilling, grouting, and construction activities, so 
that impact on groundwater conditions is minimal.  Also refer to Construction, Section 
4.19.10.3, Mitigation Measures for Hazardous Materials Impacts. 

R11.32 VTA acknowledges that “Reach 1” of the Lower Silver Creek Flood Protection Project, 
which crosses the BART alignment, is currently under construction with the only 
remaining activity - establishment of re-vegetation - anticipated to be complete by 
October 2006.  Currently in the planning and design phases are the Berryessa Creek 
Flood Protection Project, consisting of the joint SCVWD/ACOE Berryessa Creek Project, 
anticipated to be complete by 2010, and the Berryessa Creek Levees Project (aka Lower 
Berryessa Creek Project), anticipated to be complete by 2008.  The Upper Penitencia 
Creek Flood Protection Project is anticipated to be complete by 2011; the Mid-Coyote 
Creek Flood Protection Project by 2016; and Reaches 3A and 3B (in the area of the BART 
Alternative) of the Guadalupe River Park and Flood Protection Project by December 2004. 

R11.33 VTA acknowledges that SCVWD is constructing or planning flood control projects within 
the BART Alternative project area.  Environmental analysis for the Lower Silver Creek 
Flood Protection Project is included in the Lower Silver Creek Watershed Project, 1983 
Recommended Plan as Modified by the 1998 Plan Update Final Initial Study/Negative 
Declaration, December 2000.  No significant unavoidable impacts were identified in this 
analysis.  Environmental analysis for the Guadalupe River Park and Flood Protection 
Project is included in The Final Integrated General Re-Evaluation Report/Environmental 
Impact Report – Supplemental Environmental Impact Statement for Proposed 
Modifications to the Guadalupe River Project Downtown San Jose, California (February 
2001) and Addendum (June 2001).  This analysis addresses project impacts to water 
quality; aquatic and wetlands habitat; riparian, shaded riverine aquatic, and ruderal 
vegetation; riparian and wetland wildlife species; and special-status wildlife species.  All 
impacts to these resources are mitigated through design features or mitigation measures 
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incorporated into the flood protection project to avoid, minimize, or compensate for 
impacts.  Completion of environmental analysis for planned projects is anticipated as 
follows: 

• 2006 - SCVWD/ACOE Berryessa Creek Project.  

• 2005 - Berryessa Creek Levees Project (aka Lower Berryessa Creek Project). 

• 2005 - Upper Penitencia Creek Flood Protection Project. 

The PAB approved the VTA staff recommendation of the U.S. 101 Diagonal Option for the 
Alum Rock Alignment and Station on May 26, 2004.  With this option being carried 
forward, BART will enter the tunnel segment north of Lower Silver Creek and pass 
beneath the creek.  BART continues in a tunnel along East Santa Clara Street where the 
alignment crosses the Mid-Coyote Creek Flood Protection Project.  At this location, the 
tunnel is approximately 30 feet below the bed of the creek.  Where the BART Alternative 
crosses the Guadalupe River Park and Flood Protection Project (Reaches 3A and 3B) at 
West Santa Clara Street, the tunnel is at approximately 20 feet below the bed of the 
river.  With the BART Alternative in a tunnel at these locations, there will be no impacts 
to Lower Silver Creek, Coyote Creek at East Santa Clara Street, and the Guadalupe River. 

A discussion of design requirements, best management practices, and mitigation 
measures applicable to the BART Alternative where the alignment crosses or station 
areas abut Berryessa Creek, Upper Penitencia Creek, Coyote Creek (near the Berryessa 
Station area and proposed construction staging area at Mabury Road), Lower Silver 
Creek, and the Guadalupe River is included in Section 4.4 (for biological resources), 4.18 
(for water quality), and 4.19 (for construction).  No significant unavoidable impacts to 
biological resources have been identified due to the BART Alternative. 

SCVWD also incorporates design features and mitigation measures into projects to avoid, 
minimize, or compensate for impacts to biological resources including aquatic, wetlands, 
and riparian habitats, and protected species and fisheries.  For example, SCVWD may 
include the following as project features:  incorporation of setback levees and flood walls 
to preserve sensitive areas (minimizing the use of concrete); avoidance of sensitive 
habitat areas; where avoidance is not possible, restoration or enhancement of aquatic 
and riparian habitat, and fish passage ability; and construction of sediment control 
structures or implementation of other measures to protect or improve water quality.   

With design features and mitigation measures incorporated into the SCVWD and BART 
Alternative projects to address impacts to fisheries and protected species, sensitive 
habitats, and water quality, no cumulative impacts to biological resources are anticipated 
due to the collective projects. 

R11.34 VTA acknowledges that the Berryessa Creek and Upper Penitencia Creek Flood Control 
Projects are currently in the early stages of design with alternatives being considered to 
ensure flood protection in the cities of Milpitas and San Jose from the 100-year flood 
event.  

VTA’s design team will coordinate with SCVWD to determine the impact of flooding along 
the BART alignment in the event the flood control projects are not implemented prior to 
construction of the BART Alternative.  This subject is discussed in the Silicon Valley Rapid 
Transit Corridor Location Hydraulics Study Technical Report (Earth Tech 2003).  The 
location hydraulics study also discusses mitigation alternatives to reduce impacts on 
existing floodplain conditions in the event the flood control projects are not implemented 
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prior to construction of BART. 

In addition to the 2003 location hydraulics study, VTA’s design team is preparing a 
detailed hydraulic study that will address floodplain issues, and will work with SCVWD 
during the design process to verify that the BART Alternative does not impact flood flows 
or raise water surface elevation, including if the flood control projects are not 
implemented prior to construction of BART. 

Coordination between VTA and SCVWD for issues applicable to water resources including 
floodplains is required per Section 4.18.4.4, Design Requirements and Best Management 
Practices, under the subheading Floodplains.  This section states, “VTA will continue to 
coordinate with the local flood control agencies to obtain any updated information that 
may impact the BART Alternative, as well as the MOS scenarios, project design.  VTA will 
also work closely with these agencies to include appropriate measures for flood 
protection.”  This coordination includes cooperation between VTA and SCVWD during the 
design phase of BART and the flood control projects to address the possibility that the 
flood control projects will not be implemented prior to construction of the BART 
Alternative. 
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RESPONSE TO COMMENT LETTER R12 

Alameda County Congestion Management Agency (May 20, 2004) 

R12.1 As stated in Chapter 5, Core System Parking Analysis, Section 5.1, Introduction, 
"additional parking would be provided consistent with BART's access management and 
improvement program" and "a programmatic approach has been used to address the 
environmental impacts from a number of additional parking facility possibilities."  
Therefore, potential environmental impacts at core system stations are qualitatively 
discussed recognizing that subsequent project-specific NEPA and CEQA documentation 
would be required.  Additional information is provided in the BART Core System Parking 
Analysis Technical Working Paper (VTA May 2003 (revised October 2004), available by 
contacting VTA Environmental Planning Department.  Table 2 in this document quantifies 
the BART parking demand by station and provides a range of potential spaces at each 
station for expansion that could accommodate the overall parking demand.  The working 
paper also provides a general discussion of parking and traffic impacts for each station.  
However, BART will be making decisions regarding the provision of additional systemwide 
parking based on their Board adopted Access Management and Improvement Policy 
Framework.  It should also be recognized that this additional parking is not needed until 
the BART Alternative is opened for revenue service, which is projected to be in 2015. 

In addition, the Warm Springs Extension Supplemental EIR included an analysis of 
impacts to the MTS in Alameda County under its cumulative analysis.  

R12.2 The second sentence in Section 4.2.2.1, Alameda County Congestion Management 
Agency Level of Service Policies, has been revised as follows: 

For the purposes of level of service monitoring of the CMP roadway segments, 
ACCMA’s level of service standard is LOS E, except where LOS F was the level of 
service originally measured, in which case the standard remains LOS F. 
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RESPONSE TO COMMENT LETTER R13 

County of Alameda Public Works Agency (May 17, 2004) 

R13.1 Design of bridge or culvert improvements will satisfy Federal Emergency Management 
Agency (FEMA) criteria, and the 100-year storm event water surface will not be 
impacted.  Bridges or culverts will be designed in a way that the encroachment on the 
existing 100-year floodplains is insignificant or the designed drainage structure will 
improve the existing flooding conditions. 

VTA will work closely with Alameda County Public Works Agency (ACPWA) during the 
Preliminary Engineering phase of the BART Alternative. 

R13.2 VTA will coordinate with ACPWA during the Preliminary Engineering and Final Design 
phases on the location of Traction Power Substation #2 so as to retain access and 
minimize impacts to ACPWA facilities to the maximum extent practicable. 

R13.3 As discussed in Biological Resources and Wetlands, Section 4.4.3.5, Mitigation Measures, 
and Construction, Section 4.19.5.3, Mitigation Measures for Biological Resources and 
Wetlands Impacts, if riparian vegetation will be affected unavoidably at any of the BART 
crossings, including in Alameda County, then habitat quality will be assessed and 
confirmed with the California Department of Fish and Game (CDFG).  CDFG will 
determine the appropriate ratio to mitigate impacts to riparian habitat.  VTA will prepare 
a detailed riparian restoration plan to see to the replacement of lost acreage, as well as 
values and functions of riparian habitat, including shaded riverine aquatic vegetation.  
The plan will also include the locations of restoration opportunities and monitoring 
requirements.  Monitoring is generally for three years following plant installation to 
ensure 80% survivorship.  VTA will either oversee the monitoring or negotiate the 
transfer of the responsibility, with appropriate compensation, to a public agency or 
qualified private consultant. 

Where wetland habitat will be affected unavoidably at any of the BART crossings in 
Alameda County, the creation, restoration, and/or enhancement of wetland areas will be 
at ratios to be determined in consultation with the Army Corps of Engineers.  Ratios are 
typically 1:1 to 3:1 depending on the quality of the habitat to ensure no net loss of 
wetlands.  Wetland creation/enhancement credits may also be purchased at an approved 
mitigation bank.  Similar to that for riparian habitat, VTA will either oversee monitoring 
activities or negotiate the transfer of the responsibility, with appropriate compensation, 
to a public agency or qualified private consultant. 

Closure of an encroachment permit is the responsibility of the agency that issues the 
permit.  VTA will comply with all requirements/conditions included in the encroachment 
permit(s). 

R13.4 Prior to discharge of groundwater to any ACPWA facility, VTA will obtain the appropriate 
permit from the San Francisco Regional Water Quality Control Board.  For groundwater 
discharge into a creek, CDFG does not require a Streambed Alternation Agreement  
(SAA).  However, VTA can apply for an SAA and CDFG will issue a “no agreement 
needed” letter. 

R13.5 Figure A-9 in Appendix A has been revised to identify ACPWA’s facility Line B-1 at STA 
123+00 as a culvert. 
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RESPONSE TO COMMENT LETTER L1 

City of Santa Clara Historical and Landmarks Commission (May 13, 2004) 

L1.1 In discussions with Far Western Anthropological Research Group, Inc. (Far Western) and 
JRP Historical Consulting Services (JRP). the MOA was identified as the appropriate and 
adequate mitigation measure considering the complexity of the project, the length of the 
construction schedule, and the number of historic properties affected.  The MOA will 
include a Cultural Resources Treatment Plan (CRTP), as an appendix, for addressing 
archaeological resources and provisions for addressing impacts to historic resources.   

 The recommendation for a Programmatic Agreement (PA) instead of a MOA is being 
considered.  The State Historic Preservation Officer (SHPO) has been consulted on this 
question; however, a response has not yet been received.  VTA will continue to work 
with a number of organizations including the Santa Clara Historical and Landmarks 
Commission in developing an effective Memorandum of Agreement (MOA) or 
Programmatic Agreement (PA).  The appropriate type of document and its details will be 
developed through continuing consultations.  The MOA or PA will include the measures 
agreed upon, address consulting parties’ comments, and provide documentary evidence 
that the requirements of Section 106 have been met.  The MOA or PA will be signed 
before federal approval of the project is obtained.   

L1.2 On May 26, 2004, the Silicon Valley Rapid Transit Corridor Policy Advisory Board (PAB) 
recommended the Aerial Walkway South Option as part of the Locally Preferred 
Alternative.  This option best meets the needs of transferring passengers.  This option 
does have an adverse effect on the historic Santa Clara Caltrain Station, which includes 
the historic Depot and Tower as contributing elements.  To address the adverse impact 
to the National Register of Historic Places (NRHP) eligible/NRHP-listed buildings, a MOA 
or PA will be developed and executed by VTA, appropriate city and county historic 
preservation bodies, the Federal Transit Administration (FTA), the Advisory Council on 
Historic Preservation (ACHP), and the State Historic Preservation Officer (SHPO).  The 
MOA or PA will likely include some or all of the following mitigation measures:  
Avoidance, Design Standards and Guidelines; Protective Measures; Recordation (for 
building(s) to be demolished, relocated, or altered); Interpretive Display, Museum 
Exhibit, and/or Historic Image Reproduction; and/or Opportunities for Salvage.  See 
Section 4.6.6.2, Historic Architectural Resources Mitigation, for additional information 
about these measures.   

The Underground Walkway Option, although supported by the City of Santa Clara 
Historical and Landmarks Commission, South Bay Historical Railroad Society, and 
Caltrain, requires additional elevation changes for passengers moving from BART or the 
future Automated People Mover to the west side of the Caltrain tracks.  For example, a 
BART rider would exit a BART train, climb up one level to the mezzanine, and then down 
two levels to the underground walkway and then back up one level to access Caltrain, 
the bus transit center, or other services.  The pedestrian crossing options only require 
climbing up one level to the mezzanine/pedestrian crossing and then down one level to 
Caltrain, the bus transit center, or other services.  The underground option may also 
result in additional impacts to underground utilities and archaeological resources, and to 
hazardous materials under the tracks.  The underground option is also the most 
expensive of the three options evaluated.   

The Aerial Walkway North Option requires passengers to walk a longer distance between 
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the BART station and the Caltrain platform.  This option is not supported by the City of 
Santa Clara out of concern that it compromises security at the adjacent police facility by 
increasing visibility down into the facility from the overcrossing.   

The Aerial Walkway South Option, the Locally Preferred Alternative, would have an 
adverse effect on the historic Tower, a contributing element to the NRHP eligible/NRHP-
listed historic Santa Clara Caltrain Station because it may include changes to the historic 
Tower’s physical features that contribute to its historic significance and would constitute 
an introduction of visual or other elements that could diminish the building’s historic 
integrity.  The suggestion to move the historic Tower and related speeder shed and 
utility shed south to permit the pedestrian overcrossing to be built north of the historic 
Tower would be considered one of the mitigation strategies.  This suggestion was put 
forward by Ms. Lorie Garcia, Covenant Representative with the SBHRS in her comment 
letter.  (Refer to comment P25).  Moving the historic Tower and related structures would 
preserve the historic spatial relationship between the historic Tower, sheds, and the 
historic Depot and would mitigate for the adverse effect that would occur if the 
overcrossing were built at or between the historic Tower and the historic Depot.  
Specifically, moving the historic Tower would avoid the adverse effect caused by 
demolition and would also minimize the effect of introducing a new visual element in the 
historic Station.  Ms. Garcia’s suggestion of the possible relocation of the historic Tower 
and related structures is evidence of the effectiveness of the Section 106 consultation 
process in providing a positive outcome that achieves the project requirements while also 
addressing concerns regarding historic properties. 

Removal of the historic Tower from its original location, however, is also an adverse 
effect under Section 106 guidelines, though it would unlikely be considered a substantial 
adverse change under CEQA, which permits buildings to be moved to compatible sites 
which include the proposed new location.  The adverse effect under Section 106 would 
be mitigated through some or all of the following mitigation measures:  Avoidance, 
Design Standards and Guidelines; Protective Measures; Recordation (for building(s) to be 
demolished, relocated, or altered); Interpretive Display, Museum Exhibit, Historic Image 
Reproduction; and/or Opportunities for Salvage.  These measures will include the 
development of an appropriate design for the pedestrian overcrossing that would 
decrease its visual impact on the historic character of the historic Station.  This is already 
a stated goal of the proposed design at this location, and Ms. Garcia provides some 
suggested design elements that could achieve this goal (refer to comment P25.4).  
Appropriate design for the overcrossing will include considerations regarding the size, 
location, materials, colors, and textures of the structure.   

These mitigation measures will be set forth in a MOA or PA to be developed and 
executed by VTA, appropriate city and county historic preservation bodies, FTA, ACHP, 
and SHPO.  VTA will continue to work with Santa Clara Historical and Landmarks 
Commission and others on developing an effective MOA or PA.   

L1.3 Refer to responses L1.1 and L1.4. 

L1.4 Non-agency groups are included in the decision making process through the Community 
Working Groups (CWGs).  CWGs for the City of Santa Clara, City of Milpitas, the San Jose 
Hostetter/Alum Rock community, and the Downtown San Jose community were 
established for the environmental study to communicate project information to non-
agency groups and key members of the community and to facilitate community input and 
participation.  Group members include the leaders of neighborhood and business 
associations, community organizations, advocacy groups, major property owners, and 
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planning commissioners.   

In addition to the regular CWG meetings, VTA held a series of station and urban design 
workshops in Milpitas, San Jose, and Santa Clara between April and September 2002 to 
receive input on the design of station areas and facilities.  The workshops in Santa Clara 
included discussions and input on the layout of BART Santa Clara Station and the location 
of the pedestrian crossing.   

The CWGs will continue to meet through the Preliminary Engineering and Final Design 
phases of the project to assist with developing and interpreting appropriate guidelines 
and standards and to provide design input from the community as the conceptual station 
plans are refined.  The CWGs can serve as the recommended Ad Hoc committee.   

L1.5 Existing parking is provided at the Santa Clara Caltrain Station for Caltrain users.  No 
additional parking is proposed on the west side of the train tracks for BART users.  
However, over 1,000 parking spaces are included in the plans on the east side of the 
train tracks and closer to the BART Santa Clara Station.  Those accessing BART from the 
west side of the tracks would primarily be traveling by Caltrain or by bus and using the 
bus transit center.  BART passengers could also be dropped off at the bus transit center 
to access the BART Santa Clara Station.  Therefore, the BART Alternative would not 
generate substantial traffic or parking demand on the west side of the tracks.  Refer to 
Section 4.2.6.6, 2025 BART Alternative Traffic Level of Service, Impacts, and Mitigation 
Measures, for a discussion of traffic and parking impacts within the City of Santa Clara. 

L1.6 In the Historical Resources Evaluation Report, 2002, (HRER) JRP included the FMC site as 
Map Reference #14-5 in its survey population of resources evaluated for the NRHP and 
the California Register of Historic Resources (CRHR).  In the HRER, JRP identified a 
previous recent evaluation completed for the FMC site and included this evaluation in the 
report.  Mr. Ward Hill prepared this evaluation in March 2002 and drew the conclusion 
that the FMC buildings at 1115-1125 Coleman Avenue “do not appear to be eligible for 
the NRHP under Criteria A, B or C.  The buildings have also been evaluated in accordance 
with Section 15064.5(a)(2-3) of the CEQA Guidelines, using the criteria outlined in 
Section 5024.1 of the California Public Resources Code, and they are not historical 
resources for purposes of CEQA.”  The criteria cited in the California Public Resources 
Code are those of the CRHR.  JRP examined Mr. Hill’s evaluation and concluded that it 
was thorough and correct, and that his conclusions were explicit. 

L1.7 BART Design Guidelines require a maintenance and storage facility preferably located at 
the terminus of the extension.  This location is optimal because it allows trains to access 
the facility for maintenance or storage without major service disruptions or operationally 
and costly long non-revenue service travel.  Furthermore, it is extremely difficult to locate 
a large-scale facility of this kind in an urban environment.  This site is ideal because it 
has existing passenger and freight operations, as well as fewer environmental, 
community, and cost impacts than if it were located in a more densely populated and 
developed area. 
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RESPONSE TO COMMENT LETTER L2 

San Jose Silicon Valley Chamber of Commerce (April 13, 2004) 

L2.1 Your support for the BART Alternative and its importance to the South Bay region is 
noted and included in the record for consideration by the decision-makers.   

L2.2 Section 4.19.2.1, Pre-construction Activities, discusses activities that will be undertaken 
to address construction related affects of the project including the development of a 
Construction Impact Mitigation Plan.  The details of the Construction Impact Mitigation 
Plan will continue to be worked out through the Preliminary Engineering, Final Design, 
and construction phases of the project.  VTA is working with the City of San Jose on a 
Construction Impact Mitigation Plan Master Agreement, as provided for by City 
ordinance. 
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RESPONSE TO COMMENT LETTER L3 

City of Santa Clara (May 13, 2004) 

L3.1 VTA will continue to work with the City of Santa Clara through the Preliminary 
Engineering, Final Design, and construction phases of the project to address the interests 
of the City of Santa Clara.  Refer to Chapter 9, Agency and Community Participation, for 
a description of past and ongoing consultation and coordination with many agencies, 
including the City of Santa Clara. 

L3.2 On May 26, 2004, the Silicon Valley Rapid Transit Corridor Policy Advisory Board (PAB) 
recommended the Aerial Walkway South Option as part of the Locally Preferred 
Alternative.  This option best meets the needs of transferring passengers.  During 
Preliminary Engineering, VTA will meet with the police and fire departments of each 
jurisdiction to ensure that the designs provide for access by local emergency services. 

L3.3 As stated in Security and System Safety, Section 4.14.3.1, Impacts, fire sprinklers, stand 
pipes, smoke detectors, and alarm systems will be placed throughout the new stations in 
accordance with local fire department jurisdiction requirements, standards set forth by 
the National Fire Protection Association, California Building and Fire Codes, and BART 
criteria. 

L3.4 Three options for a pedestrian connection linking the BART station platforms with the 
Caltrain platforms, bus plaza, and kiss-and-ride area on the west side of the Caltrain 
right-of-way were evaluated.  These options were the Aerial Walkway North Option with 
the overcrossing adjacent to the Santa Clara Police facility; the Aerial Walkway South 
Option with the overcrossing south of the Police facility; and the Underground Walkway 
Option.   

On May 26, 2004, the PAB recommended the Aerial Walkway South Option as part of the 
Locally Preferred Alternative.  This option best meets the needs of transferring 
passengers and is not the option that is adjacent to the police facility.   

L3.5 To the extent possible, the BART Alternative has been designed to avoid major utilities.  
The Preliminary Engineering effort will provide additional mapping and investigations into 
utility conflicts.  Where it is not possible to avoid utility lines, VTA will coordinate with 
utility providers to minimize the time and extent of disruptions. 

L3.6 A revised Santa Clara BART Station Transportation Impact Analysis was prepared that 
addressed the City of Santa Clara comments.  The revised document is dated May 1, 
2003 and will be mailed to the city. 

L3.7 VTA does not operate any shuttles out of the Santa Clara Station.  However, several 
private shuttles service this location including Silicon Valley Power shuttles.   

L3.8 On May 26, 2004, the PAB recommended the Aerial Walkway South Option as part of the 
Locally Preferred Alternative.  This option best meets the needs of transferring 
passengers.  VTA staff will work with the historic resource stakeholders to resolve the 
location concerns and the design for the aerial walkway.  Appropriate design for the 
overcrossing will include considerations regarding the size, location, materials, colors, 
and textures of the structure.  These mitigation measures will be set forth in a 
Memorandum of Agreement (MOA) or Programmatic Agreement (PA) to be developed 
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and executed by VTA, appropriate city and county historic preservation bodies, the 
Federal Transit Administration, the Advisory Council on Historic Preservation, and the 
State Historic Preservation Officer, as appropriate.  VTA will continue to work with the 
City of Santa Clara on developing an effective MOA or PA.  The appropriate type of 
document and its details will be developed through continuing consultations with the 
appropriate parties.  The City of Santa Clara would be one of the signatories for 
resources within their jurisdiction. 

L3.9 VTA will continue to coordinate with Caltrain to determine the appropriate design of the 
aerial walkway to ensure adequate signal sign distance for train operators and to 
accommodate the future overhead electrification lines.  Refer to Section 3.7.1, 
Transportation/Transit Related Projects, where the Caltrain Electrification Project is 
identified. 

L3.10 The northern end of the maintenance facility, the Santa Clara Station, the parking 
structure options for this station, and the future extension test track are within the City 
of Santa Clara.  There will be considerable subsurface disturbance within this area, and 
the area is acknowledged as having high archaeological sensitivity.  To accompany the 
MOA or PA, a Cultural Resources Treatment Plan (CRTP) is being developed that will 
describe and prescribe the location and nature of archaeological monitoring and 
investigations on a project-wide basis.  These documents are being developed in 
compliance with Section 106 of the National Historic Preservation Act, and federal 
guidelines that pertain.  The documents will also be developed mindful of the 
archaeological mitigation requirements for the City of Santa Clara, and the City of Santa 
Clara will be among the agencies and entities that review and comment on the 
documents.  The key elements of a treatment plan identified in the City of Santa Clara’s 
monitoring and mitigation requirements (see comment R5.6) correspond to key elements 
in the project-wide CRTP.  With the City of Santa Clara’s involvement and support, the 
project-specific terms of the CRTP and MOA or PA would be used to satisfy local 
requirements concerning archaeological resources.  Refer to Cultural and Historic 
Resources, Section 4.6.6 Mitigation Measures, for further information on the MOA and 
CRTP. 

VTA recognizes the need for subsurface archaeological investigations before, and 
possibly during, construction activities within the project area within the City of Santa 
Clara.  Archaeological investigations will be directed by individuals who meet or exceed 
federal Secretary of Interior’s Professional Qualification Standards (PQS) in the discipline 
of archaeology (48 FR 44738-44739). 

L3.11 Comments from the City of Santa Clara Historical and Landmarks Commission were 
transmitted to VTA in a letter dated May 13, 2004.  Refer to letter L1 for the comments 
and responses.   

L3.12 The Fire Department Standard Conditions have been forwarded to the Preliminary Design 
team for incorporation into the plans.  During the Preliminary Engineering phase of the 
project, VTA will meet with the fire departments of each jurisdiction to ensure that the 
designs provide for access by local emergency services. 

L3.13 VTA will continue to work with the City of Santa Clara during the various design phases 
of the project to ensure that the BART Alternative and the Santa Clara Station are 
designed and constructed in a mutually beneficial manner.  The eight specific comments 
are responded to below.   
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1. The criteria cited in the comment for determining if a project does impact an 
intersection already operating at LOS E were used in the Santa Clara BART Station 
Transportation Impact Analysis (Hexagon Transportation Consultants, revised May 
2003).  The stated criteria are usually used for identifying near-term impacts of land 
development projects to existing and/or background traffic conditions (i.e., the 
criteria does include the word "existing").  The EIS/EIR criteria were used to assess 
roadway traffic operations impacts due to the BART Alternative by comparing traffic 
conditions in a "2025 BART Extension" scenario against a "2025 No Action Conditions 
with Intersection Improvements" scenario.  In other words, the criteria were used if 
LOS E conditions were projected to exist in the "2025 No Action Conditions with 
Intersection Improvements" scenario.  This is an accepted practice in Santa Clara 
County, but reiterated here for informational purposes.   

2. Several stations are located such that they fulfill an “end of the line” function.  The 
Alum Rock and Diridon/Arena stations are located in close proximity to major 
freeway intersections and serve to diminish the end of the line effects at the Santa 
Clara Station.  Also, the Santa Clara Station has high transit accessibility, which also 
diminishes the end of the line effects at the station. 

3. The Santa Clara BART Station Transportation Impact Analysis for SVRTC EIS/EIR 
Alternatives assumes that parking at the BART Alternative parking facility will be 
restricted in some fashion (price or time limited) to prevent airport patrons from 
using the facility as an alternative to parking at the airport.  The study assumed that 
the existing surface parking spaces would be used by Caltrain, ACE and some bus 
patrons.  The park-and-ride demand for BART parking was in addition to the parking 
requirements of these other transit modes.  

4. The comment is correct and the text in Section 4.2.5, Pedestrians and Bicycles, 
under the subheadings Existing Conditions/City of Santa Clara, has been revised as 
follows: 

“…with the exception of the west side of Lafayette Street north of the Station…” 

However, this does not change the conclusions regarding environmental impacts. 

5. As requested, the text in Section 4.2.6.6, 2025 BART Alternative Traffic Level of 
Service, Impacts, and Mitigation Measures, under the subheadings Intersections/City 
of Santa Clara/Level of Service with Santa Clara Station, has been revised and is 
shown below.  The new text does not change the conclusions regarding 
environmental impacts. 

“The level of service at three of the ten intersections will degrade to 
unacceptable levels due to regional traffic growth under the No-Action 
Alternative,”  

6. The Comprehensive Countywide Expressway Planning Study and Implementation 
Plan was adopted on August 19, 2003 by the Santa Clara County Board of 
Supervisors.  Although the study was not completed at the time the BART Alternative 
traffic studies were being conducted, the Tier 1A list of the study was used in the 
2025 model. 

The text has been revised in Table 1.5-1, Summary of Long-Term Impacts, Design 
Requirements/Best Management Practices, and Proposed Mitigation Measures, in 
Section 4.2.6.6 2025 BART Alternative Traffic Level of Service, Impacts, and 
Mitigation Measures under the City of Santa Clara, and in Table 6.2-2, Summary of 
Impacts and Proposed Mitigation for the SVRTC Baseline and BART Alternatives, to 
state that VTA will provide a fair share contribution to traffic improvements at 
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locations where there is an adverse impact and no mitigation is feasible.  The 
contribution will be made only if feasible traffic mitigation is identified and substantial 
funding is in place to construct the improvement.  VTA will work with the County of 
Santa Clara (Note: the County is only added where a county facility is impacted) and 
the City of Santa Clara to develop an agreement at the time that the mitigation is 
required. 

7. The text in Section 4.2.6.6, 2025 BART Alternative Traffic Level of Service, Impacts, 
and Mitigation Measures, under the intersection of El Camino Real and Monroe Street 
in the City of Santa Clara has been revised to reflect the analysis of the Santa Clara 
BART Station Transportation Impact Analysis: 

The necessary improvement to mitigate the project impact at this intersection 
would consist of the addition of exclusive eastbound and westbound right-turn 
lanes on El Camino Real. 

8. The text in Section 4.2.6.6, 2025 BART Alternative Traffic Level of Service, Impacts, 
and Mitigation Measures, has been revised to show the street names. 

L3.14 Refer to response L3.4. 
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RESPONSE TO COMMENT LETTER L4 

City of Milpitas (May 5, 2004) 

L4.1 VTA will coordinate with the City of Milpitas to develop plans for areas surrounding the 
Montague/Capitol Station site to include transit-oriented development (TOD). 

L4.2 VTA will coordinate with the City of Milpitas to design the Montague/Capitol Station to 
compliment surrounding areas and transportation corridors. 

L4.3 The EIS/EIR includes an analysis of the South Calaveras Future Station.  VTA staff have 
recommended moving forward with all the three design options at this location into the 
Preliminary Engineering phase of the project.  Refer to Section 4.2.6.6, 2025 BART 
Alternative Traffic Level of Service, Impacts, and Mitigation Measures, and Figure 4.2-1, 
Milpitas – South Calaveras Future Station 2025 BART Alternative Level of Service 
Conditions. 

L4.4 Design details for the Montague/Capitol Station will be developed during the Preliminary 
Engineering and Final Design phases of the project.  VTA will work with the City of 
Milpitas on the design elements outlined in the comment; however, no commitments can 
be made at this time to include any specific element.  VTA supports the city’s desire to 
maximize TOD opportunities associated with this station location. 

L4.5 At its May 26, 2004 meeting, the Silicon Valley Rapid Transit Corridor Policy Advisory 
Board (PAB) recommended the Dixon Landing Alignment Retained Cut Option for the 
BART crossing at Dixon Landing Road.  This action was taken to address concerns 
expressed by the City of Milpitas and local residents regarding the Dixon Landing 
Alignment Aerial Option 

L4.6 At this time, a locomotive wye to accommodate turning UPRR freight trains is required 
for the BART Alternative.  Because of the need to accommodate the needs of currently 
active shippers and businesses with shippers rights, it has not been determined that 
abandoning the wye is viable or that it would reduce project costs.  Two options for the 
location of this wye are included in the project description, one in the City of Milpitas and 
one in the City of Fremont.  Both options for the wye location will be carried through the 
environmental process.  The final location will be determined during the Preliminary 
Engineering phase of the project.  VTA will work with UPRR, the City of Milpitas, the City 
of Fremont, and other interested stakeholders through Preliminary Engineering to 
determine the best location for the locomotive wye. 

L4.7 VTA is pursuing the full-build BART Alternative for the year 2025, and will not be 
considering any 2025 Minimum Operating Segment (MOS) as a final operating alternative 
(MOS-1E or MOS-1F).  An MOS alternative would be considered as a potential initial 
operating phase prior to construction of the full-build BART Alternative.  As stated in 
3.4.9, Minimum Operating Segment Scenarios, all facilities under the BART Alternative 
would be completed within three years of initial MOS-1E and 1F phase start-up. 

L4.8 Refer to response L4.5.  The visual effects of the three options for the BART Alternative 
crossing of Dixon Landing Road are discussed in Visual Quality and Aesthetics, Section 
4.17.3.1, Impacts.  In addition, Figure 4.17-19, Dixon Landing Road – Aerial Option, 
depicts the aerial option as it crosses over Dixon Landing Road.  The analysis in Section 
4.17.3.1 for the Dixon Landing Alignment Aerial Option states that this option would 
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result in some view blockage of views to the east of the Diablo Range.  However, views 
from this location are presently minimal and the view blockage would not be substantial. 

L4.9 VTA plans to acquire a portion of the detention basin along the east edge of the Parc 
Metropolitan Development.  While this acquisition will reduce the width of the detention 
basin, the length of the remaining detention basin will be extended along the BART 
alignment to the south to maintain existing capacity.  Consequently, the net storage 
volume of the detention basin will remain unchanged.  As the change in the configuration 
of the detention basin will not impact existing conditions, and there will be no loss of the 
detention basin, no mitigation is required. 

Also refer to the response to Comment P30.7 regarding the floodplain in the Great Mall 
area. 

L4.10 Refer to response L4.7. 

L4.11 The traffic impact analysis was based on a more conservative worst-case assumption 
that the grade separation project would not be completed by the year 2025.   

L4.12 Refer to response L4.5.  A comparison of the three options was provided to the PAB 
meeting on May 26, 2004, as Agenda Item #4.  The pros and cons of the options are 
reiterated below.  

Pros and Cons 

The following summary highlights some of the key pros and cons between the three 
alignment options: 

BART Aerial Option 
Pros: 
• Allows Dixon Landing Road to remain at-grade. 
• The overall cost for this option is significantly less than the others. 
Cons: 
• UPRR tracks would remain at-grade, which is a concern for the City of Milpitas. 
• Greater noise impacts, which can be mitigated with a sound wall. 
• Higher vertical profile (25 feet) would create a perceived visual impact on adjacent 

residential, although, use is compatible with existing railroad corridor. 
BART Retained Cut Option 
Pros: 
• Allows Dixon Landing Road to remain at-grade. 
Cons: 
• This option has the highest cost overall, requiring excavation of a long retained cut for 

BART and a new roadway bridge structure for Dixon Landing Road; costs approximately 
$11.2 million more than the aerial option and $2.4 million over the at-grade option. 

• Leaves the UPRR tracks at-grade, which is a concern for the City of Milpitas.   
BART At-Grade Option 
Pros: 
• Dixon Landing Road would pass under both the BART and UPRR tracks, eliminating a 

UPRR at-grade crossing of a busy arterial street. 
Cons: 
• The cost for this option is somewhat less than the Retained Cut Option ($2.4 million), 
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but significantly more than the Aerial Option ($8.8 million). 
• The design speed on Dixon Landing Road, a major arterial, would be lowered from 40 

miles per hour to 25 miles per hour. 
• Access points to several nearby parking lots, including a driveway for an apartment 

complex directly east of the BART alignment and north of Dixon Landing Road, would be 
closed and/or consolidated with alternative access points. 

• Retaining walls would be constructed for the underpass to accommodate the widening 
of Dixon Landing Road from four to six lanes (which is planned by the City of Milpitas), 
affecting businesses along Milmont Drive and apartment residences and a mobile home 
park on Dixon Landing Road east of the BART line. 

• The intersection of Dixon Landing Road and Milmont Drive would need to be lowered 
and sloped, requiring retaining walls on the east side of Milmont Drive and a transitional 
roadway section. 

 

L4.13 Appendix C has been revised to include two letters of correspondence between VTA and 
the City of Milpitas.  The first letter is from VTA dated December 23, 2002 and was 
directed to Tom Wilson, City Manager of the City of Milpitas.  The second letter is from 
the City of Milpitas dated January 28, 2003 and was directed to Michael P. Evanhoe of 
VTA. 

L4.14 VTA acknowledges that the Santa Clara Valley Water District (SCVWD) is planning the 
Berryessa Creek Flood Protection Project within the BART Alternative project area.  The 
Berryessa Creek Flood Protection Project includes the joint SCVWD/U.S. Army Corp of 
Engineers Berryessa Creek Project and the Lower Berryessa Creek Flood Protection 
Project (aka Berryessa Creek Levees Project).  Section 3.7.2, has been revised to include 
the Berryessa Creek Flood Protection Project as follows: 

Joint SCVWD/U.S. Army Corp of Engineers Berryessa Creek Project.  
The SCVWD is studying various alternatives to increase the conveyance capacity 
of Berryessa Creek from Calaveras Boulevard to Old Piedmont Road in San Jose 
to provide flood protection to the surrounding area from a 100-year flood event.  
Project features include setback levees and flood walls.  The Montague/Capitol 
Station for the BART Alternative is in the vicinity of the flood control protection 
project. 

Lower Berryessa Creek Flood Protection Project (Berryessa Creek 
Levees Project).  The SCVWD is studying various alternatives to increase the 
conveyance capacity of Berryessa Creek to provide flood protection to residents, 
businesses, and public facilities in Milpitas and San Jose from a 100-year flood 
event.  The alternatives under consideration include increasing levee heights, 
replacing one levee with a flood wall, widening Berryessa Creek, straightening 
the double 90-degree curve at the railroad crossing, and constructing a bypass 
channel.  The project also includes channel improvements on Calera Creek to 
mitigate against the increased water surface elevation created by the 
improvements on Berryessa Creek. 

The BART Alternative would pass over Berryessa Creek on a new bridge.  New 
at-grade bridges would also be constructed over Calera Creek and Berryessa 
Creek for the UPRR. 

The Jacklin/Abel overpass is within the Lower Berryessa Creek Flood Protection Project 
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area.  As stated in the comment, the railroad crossing at the Jacklin/Abel overpass may 
be widened and raised as part of the flood protection project; however, Preliminary 
Engineering for the BART Alternative indicates that raising the railroad crossing is not 
possible due to restrictions between the top of rail and overhead obstructions.  However, 
the BART Alternative will be designed to accommodate the widening of Berryessa Creek 
at the Jacklin/Abel crossing. 

As stated in Water Resources, Water Quality, and Floodplains, Section 4.18.4.4, Design 
Requirements and Best Management Practices, under the subheadings BART 
Alternative/Floodplains, VTA will coordinate with local flood control agencies, including 
SCVWD, to ensure the flood control projects and the BART Alternative are designed 
appropriately.   

L4.15 Figure 7.5-1, Property Acquisition of Dedicated Parkland for BART Alternative, has been 
revised to show the correct well and pump house location within the dedicated park. 

L4.16 The source of information provided in Table 4.2.8, Mode of Access at BART Alternative 
Stations, is output generated by the patronage models.  Park-and-ride trips are 
calculated by the patronage model, as are the other station access and egress modes 
including transfers from transit, trips made by walking to the station, and kiss-and-ride 
drop-off trips.  Park-and-ride demand is dependent on a variety of factors such as the 
markets that are being served, access to the station from major roadway facilities, 
parking charges, and the amount of competing access modes to the station such as 
feeder bus and light rail service.  In addition, BART end-of-the line stations typically 
receive higher park-and-ride demand than mid-segment stations.  For the BART 
Alternative, the highest park-and-ride demand stations (Alum Rock, Berryessa, and 
Diridon/Arena) tend to operate like de facto end of the line stations due to the 
configuration of the alignment.  In addition, the Montague/Capitol Station is well served 
by the Tasman East/Capitol Light Rail and local and express feeder buses, which may be 
contributing to the results of the park-and-ride estimates for that station. 

L4.17 The text “Escuela Road” has been changed to “Escuela Parkway” in Transportation and 
Traffic, Section 4.2.5.1, Existing Conditions. 

L4.18 The requested information concerning the No Action Alternative intersection 
improvements is included in the Milpitas BART Stations Transportation Impact Analysis 
Report, pages 37-43 (Hexagon Transportation Consultants, Inc., May 2003).  The Report 
is available by contacting VTA Environmental Planning Department, and was not included 
in an attempt to reduce the overall size of the Draft EIS/EIR.   

L4.19 The term right-of-way constraints, as it applies to this EIS/EIR, refers to a property take 
that would affect the viability of continuing the existing land use activity.  Examples of 
this include demolition of part or all of a commercial business structure and removal of 
parking critical to a business.  In the Draft EIS/EIR, small strips of property or “sliver 
takes” were not considered right-of-way constraints.  Removal of street parking was 
similarly not considered a right-of-way constraint.  Financial constraints were not a 
consideration of mitigation feasibility.  Therefore, feasible mitigation measures were 
considered at each of the intersections.  

The text has been revised in Table 1.5-1, Summary of Long-Term Impacts, Design 
Requirements/Best Management Practices, and Proposed Mitigation Measures, in Section 
4.2.6.6, 2025 BART Alternative Traffic Level of Service, Impacts, and Mitigation 
Measures, and in Table 6.2-2, Summary of Impacts and Proposed Mitigation for the 
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SVRTC Baseline and BART Alternatives, to show the following additional text for 
adversely impacted intersections for which no feasible mitigation was found: 

However, VTA will provide a fair share contribution to traffic improvement at this 
location.  The contribution will be made only if feasible traffic mitigation is 
identified and substantial funding is in place to construct the improvement.  VTA 
will work with the County of Santa Clara (Note: the County is only added where a 
county facility is impacted) and the City of Milpitas to develop an agreement at 
the time that the mitigation is required. 

L4.20 The comment appears to be referring to the Milpitas BART Stations Transportation 
Impact Analysis Report, since the EIS/EIR does not show this intersection as a four-way 
intersection.  The traffic impact analysis report treated this location as a four-way 
intersection; however, if it were remodeled as a T-intersection the level of service would 
improve.  Therefore, this would not change the conclusions of the traffic analysis. 

L4.21 The best available travel demand models and land use projections were used to develop 
the information used for the traffic impact analysis.  During the Preliminary Engineering 
phase of the project, the need for mitigation at this location will be reevaluated.  If 
further analysis concludes that no mitigation is necessary, and this is supported by a 
subsequent environmental document, then no mitigation would be provided.   

L4.22 The traffic volume forecasts are based on the latest data available as provided in the 
Milpitas BART Stations Transportation Impact Analysis Report.  Also, as stated in the 
text, “The addition of a second southbound left-turn lane is not feasible due to ROW 
constraints.”  Refer to L4.19 regarding an explanation of right-of-way constraints.  
Implementation of an alternative signal-phasing plan should be considered by the city in 
coordination with other intersections to best serve city-wide needs. 

L4.23 The information requested was not included in the EIS/EIR because of the large number 
of study intersections (121).  A summary of impacts is provided in the EIS/EIR.  The 
complete list of level of service ratings for each intersection is available in the Milpitas 
BART Stations Transportation Impact Analysis Report. 

L4.24 The suggestions for grade separations at along Montague Expressway at Great Mall 
Parkway/Capitol Avenue, McCarthy Boulevard/O’Toole Avenue, and Trimble Road are 
major capitol improvement projects.  As evident in comparing the Milpitas BART Stations 
Transportation Impact Analysis Report, Figure 16, 2025 Montague/Capitol Station Only 
Trips with Figure 21, Montague/Capitol Station 2025 BART Extension Traffic Volumes, the 
BART Alternative represents only a small fraction of the total traffic traveling through 
these intersections.  In addition, the BART Alternative, by providing an alternative transit 
mode, would also be reducing traffic within the City of Milpitas.  A partial contribution to 
a major unfunded capitol improvement project was not considered a mitigation measure 
that would guarantee that impacts would be reduced to a less than significant level.  
However, the text has been revised in Table 1.5-1, Summary of Long-Term Impacts, 
Design Requirements/Best Management Practices, and Proposed Mitigation Measures, in 
Section 4.2.6.6, 2025 BART Alternative Traffic Level of Service, Impacts, and Mitigation 
Measures, and in Table 6.2-2, Summary of Impacts and Proposed Mitigation for the 
SVRTC Baseline and BART Alternatives, to show the following additional text for 
adversely impacted intersections for which no feasible mitigation was found: 

However, VTA will provide a fair share contribution to traffic improvement at this 
location.  The contribution will be made only if feasible traffic mitigation is 
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identified and substantial funding is in place to construct the improvement.  VTA 
will work with the County of Santa Clara (Note: the County is only added where a 
county facility is impacted) and the City of Milpitas to develop an agreement at 
the time that the mitigation is required. 

L4.25 The text has been revised in Table 1.5-1, Summary of Long-Term Impacts, Design 
Requirements/Best Management Practices, and Proposed Mitigation Measures, in 
Transportation and Transit, Section 4.2.6.6, 2025 BART Alternative Traffic Level of 
Service, Impacts, and Mitigation Measures, and in Table 6.2-2, Summary of Impacts and 
Proposed Mitigation for the SVRTC Baseline and BART Alternatives, to show the following 
additional text for adversely impacted intersections for which no feasible mitigation was 
found: 

However, VTA will provide a fair share contribution to traffic improvement at this 
location.  The contribution will be made only if feasible traffic mitigation is 
identified and substantial funding is in place to construct the improvement.  VTA 
will work with the County of Santa Clara (Note: the County is only added where a 
county facility is impacted) and the City of Milpitas to develop an agreement at 
the time that the mitigation is required. 

L4.26 As evident in comparing the Milpitas BART Stations Transportation Impact Analysis 
Report, Figure 16, 2025 Montague/Capitol Station Only Trips, with Figure 21, 
Montague/Capitol Station 2025 BART Extension Traffic Volumes, the BART Alternative 
represents only a small fraction of the total traffic traveling through impacted 
intersections.  In addition, the BART Alternative, by providing an alternative transit mode, 
would also be reducing traffic within the City of Milpitas.  However, VTA encourages the 
City of Milpitas to install traffic signal interconnect systems along major roadways to 
facilitate traffic flows.   

L4.27 The Milpitas BART Stations Transportation Impact Analysis Report is available upon 
request by contacting VTA Environmental Planning Department, as are several other 
technical documents listed in Chapter 13, Bibliography, that support the EIS/EIR 
conclusions.  Refer to responses L4.62 through L4.66 for responses to specific comments 
on the transportation impact analysis report. 

L4.28 Figure 4.12.2, South Calaveras (Future) Station Land Uses, has been revised as 
requested. 

L4.29 The text applicable to the South Calaveras (Future) Station Area in Section 4.12.2.1, 
Existing Setting, under the subheadings BART Alternative/Segment 1 – Planned BART 
Warm Springs Station to Trade Zone Boulevard, has been replaced as follows: 

The station area is surrounded by light industrial uses including the UPRR 
Milpitas Yard, and other industrial uses.  A new senior housing complex and a 
new library will be located to the northwest.  Low, medium, and high density 
residential uses are located to the west of Railroad Avenue and to the north of 
the Beresford Shopping Center.  The new Milpitas City Hall, Community Hall, and 
future Senior Center are located to the northeast.  A small area of undeveloped 
land is situated directly south of Calaveras Boulevard. 

L4.30 As discussed in Section 4.12.3, Station and Urban Design Process, VTA sponsored a 
number of workshops from April to October of 2002 to obtain community participation 
and feedback regarding the development of station facility and urban design concepts for 
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each station location.  These meetings provided a wide range of comments regarding 
facility layout, station access, intermodal connectivity, environmental impacts, and land 
use issues, as raised in the comment.  The results of this process are presented in the 
EIS/EIR in Appendix B, BART Alternative Station Design Concepts.  VTA will continue to 
refine the station design concepts taking into consideration the comments received from 
the communities, as well as future development opportunities in surrounding areas.  
Specific considerations will include:  urban design, pedestrian/transit 
integration/connectivity, safety and security, engineering requirements, operating 
requirements, maintenance, and BART design criteria and standards. 

There are traffic signals with crosswalks at the intersection of Capitol Avenue and 
Montague Expressway to provide safe crossing for pedestrians moving between the 
Great Mall and the proposed BART Station.  In addition, there will be direct pedestrian 
access from the BART Montague/Capitol Station to the Tasman East/Capitol Light Rail 
Montague Station.  Passengers could use light rail to travel between the Montague and 
Great Mall/Main light rail stations.  In the past, there have been cases where cities or 
property owners have contributed funds to enhance a VTA project design where an 
additional improvement was not warranted as a result of the environmental impact 
analysis.   

None of the issues raised (i.e. parking, lack of connection to light rail, pedestrian and 
vehicle conflicts, greater noise and visual impacts, and no pedestrian connectivity to the 
Great Mall) were determined to result in substantial adverse environmental impacts that 
were not mitigated.  However, VTA will continue to work with the City of Milpitas to 
refine the design of the Montague/Capitol Station consistent with the project purpose. 

L4.31 Design details for the Montague/Capitol Station will be developed during the Preliminary 
Engineering and Final Design phases of the project.  VTA will work with the City of 
Milpitas on the design elements outlined in the comment; however, no commitments can 
be made at this time to include any specific element.  VTA supports the city’s desire to 
maximize TOD opportunities associated with this station location. 

L4.32 It appears that the reference to comment 21 was intended to be comment 31.  During 
the Preliminary Engineering and Final Design phases of the project, all noise and 
vibration mitigation measures will be reevaluated and designed to provide the benefits 
that were intended.  Any design changes to the project will be incorporated and assessed 
for noise and vibration impacts and appropriate measures will be taken to provide 
mitigation.  Engineering plans and more detailed project information will be employed to 
validate that the mitigation measures are adequate or if additional measures need to be 
taken to provide the appropriate level of reduction for noise and vibration.  Final lengths, 
heights, and placement of both noise and vibration mitigation measures will be designed 
to meet the needs of the project and comply with both NEPA and CEQA requirements. 

L4.33 Figure 4.13-4b shows the Dixon Landing Alignment Retained Cut Option, which was 
chosen by the PAB at its May 26, 2004 meeting.  The noise impact analysis concluded 
that under this alignment, no noise or vibration impacts would occur; therefore, no sound 
walls are necessary. 

L4.34 During the Preliminary Engineering and Final Design phases of the project, all noise and 
vibration mitigation measures will be reevaluated and designed to provide the benefits 
that were intended.  Any design changes to the project will be incorporated and assessed 
for noise and vibration impacts and appropriate measures will be taken to provide 
mitigation.  Engineering plans and more detailed project information will be employed to 
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determine if the mitigation measures are adequate or if additional measures need to be 
taken to provide the appropriate level of reduction for noise and vibration.  Final lengths, 
heights, and placement of both noise and vibration mitigation measures will be designed 
to meet the needs of the project and comply with both NEPA and CEQA requirements. 

L4.35 The text applicable to Site SV1 in Section 4.13.4.2, Existing Vibration Conditions, under 
the subheadings BART Alternative/Test Locations, has been revised as follows: 

• Site SV1.  A surface vibration propagation test was conducted on Dixon Landing 
Road in Milpitas near the proposed BART Alternative alignment.  The test site is 
representative of the ground conditions for this area of the alignment. 

L4.36 The Milpitas BART Stations Transportation Impact Analysis Report is available upon 
request by contacting VTA Environmental Planning Department, as are several other 
technical documents listed in Chapter 13, Bibliography.  Refer to comments L4.67 for 
responses to specific comments on Attachment C.  . 

L4.37 The BART Police Department establishes goals for minimum response time to emergency 
and non-emergency calls for service.  The BART Police Department’s goal is to have an 
average minimum response time of 4 minutes to emergency calls and 8 minutes to non-
emergency calls.   In general, they have achieved these goals (Commander Gibson, email 
correspondence, June 17, 2004).  As stated in Community Services and Facilities, Section 
4.5.3.2, Design Requirements and Best Management Practices, “In addition, VTA and 
BART would expand existing mutual aid agreements with the cities of Fremont, Milpitas, 
San Jose, and Santa Clara to ensure appropriate coordination and training to address the 
requirements of the BART Alternative.”  The BART Police Department is committed to 
collaborating with all allied agencies, including the City of Milpitas Police Department and 
the Santa Clara County Sheriff’s Department, to provide visible patrol to BART stations, 
facilities, and the surrounding areas. 

L4.38 In BART’s first 13 years of revenue service, BART police officers reported to the 
headquarters in Oakland.  However, in 1993 a program was initiated to decentralize the 
police force.  Currently, there are BART police facilities and field offices in Oakland, 
Concord, Walnut Creek, El Cerrito, Dublin/Pleasanton, Castro Valley, San Leandro, 
Hayward, San Francisco, Daly City, Colma, and San Bruno, and at the San Francisco 
International Airport.  Additional BART police facilities would be provided in Santa Clara 
County to support the BART Alternative.  If a facility were established in the Milpitas 
area, VTA would work with the city to ensure that the facility is designed to meet the 
safety and security needs of the City of Milpitas Police Department and the city. 

L4.39 VTA and BART would use a combination of safety measures to ensure a safe 
environment around the stations and other facilities.  Detailed information regarding 
safety measures to be used as part of the BART Alternative is discussed in Section 4.14, 
Security and System Safety.  In addition, the safety features would be consistent with 
the BART facility standards. 

L4.40 Through the property acquisition process, VTA will coordinate with the City of Milpitas 
and Wrigley Creek Industrial Park should the acquisition of the location for the Traction 
Power Substation #3 and Bulk Substation/Switching Station #1 impact the parking 
requirements of the existing use at that time. 

L4.41 Refer to response L4.6.  As stated in Socioeconomics, Section 4.15.3.2, Design 
Requirements and Best Management Practices, displacement and relocation activities will 
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be carried out in accordance with the Uniform Relocation Assistance and Real Property 
Acquisition Act of 1970. 

L4.42 Approximately 36 parking stalls in the northeast corner of the Great Mall site would be 
removed to allow for reconstruction of a replacement drainage detention basin and 
refuse storage area.  These spaces are located a substantial distance from the Great Mall 
commercial uses.  The Great Mall currently has approximately 6,750 parking spaces.  The 
loss of approximately 36 parking spaces represents less than 1% (0.53%) of the 
available parking.  However, during peak parking demand periods (holiday season) the 
City of Milpitas requires the Great Mall to lease off-site parking spaces (over 500 in 2003) 
to meet these parking requirements).  The majority of the time, sufficient parking is 
available to accommodate patrons.  The Montague/Capitol Station is located a short 
distance away and would be expected to provide a transit alternative for at least 36 
vehicles during peak parking demand and thus offset the loss of these parking spaces. 

L4.43 The proposal for VTA to pay an in-lieu fee to the City of Milpitas equivalent to the cost of 
the development of a replacement park area to compensate for the take of a portion of 
the future city park has been added to the list of measures in Section 7.6.3.1, Planning to 
Reduce Harm to Parc Metropolitan Development Parkland.  The city’s preference for this 
option is noted and included in the record for consideration by the decision-makers.   

L4.44 The City of Milpitas’s support for a locomotive wye location outside of Milpitas is noted 
and included in the record for consideration by the decision-makers.  Also refer to 
response L4.6. 

The location of the Traction Power Substation #4 and Train Control Building will be 
environmentally cleared in the currently designated location.  Should a better alternative 
location be determined during the Preliminary Engineering or Final Design phases of the 
project, subsequent environmental clearance will be completed, if required. 

L4.45 Section 7.6.3.1, Planning to Reduce Harm to Parc Metropolitan Development Parkland, 
lists several optional measures to compensate for parkland impacts.  The city’s 
preference of an in-lieu payment equivalent to the cost of replacement parkland has 
been added to the list of measures in this section.  VTA and the City of Milpitas would 
need to work together to assure that improvements implemented as part of the BART 
Alternative on the north side of the Parc Metropolitan Subdivision do not impact the 
future public well.  

L4.46 Prior to working adjacent to utility lines, VTA will obtain all applicable permits required 
including those needed for crossing utility lines.   

L4.47 BART contracts with local vendors to collect garbage at stations.  BART uses the same 
vendors as those used to collect garbage in the city or town in which the particular BART 
station is located.  

BART has a recycling program that collects newsprint, i.e., used newspapers, inside the 
stations and then sends the material to a recycling location.  Drinking and eating are not 
permitted inside the paid areas of BART stations nor on BART vehicles.  As such, 
currently there is not a recycling program for cans, bottles, or plastic.    

L4.48 The BART stations will have water and sewer facilities.  As stated in Construction, Section 
4.19.13.2, Design Requirements and Best Management Practices for Utilities Impacts, 
VTA will coordinate with the appropriate utility provider during the Preliminary 
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Engineering and Final Design phases of the project regarding water and sewer facilities.  
Milpitas departments will be consulted as appropriate. 

L4.49 To extent feasible, new and replacement landscaping associated with the project would 
be designed and installed in compliance with local landscape plans and design standards.  
Where landscaping would be installed, the use of recycled water for irrigation purposes 
will be evaluated and implemented if feasible.   

L4.50 Prior to discharge of any wastewater to a sanitary sewer or construction of any 
permanent facilities, VTA will obtain all applicable permits required including those 
required by the San Jose/Santa Clara Water Pollution Control Plant.   

L4.51 VTA will comply with all applicable criteria when obtaining stormwater NPDES permits. 

L4.52 At its May 26, 2004 meeting, the PAB recommended the Dixon Landing Alignment 
Retained Cut Option for the BART crossing at Dixon Landing Road.  This action was 
taken to address concerns expressed by the City of Milpitas and local residents regarding 
the Dixon Landing Alignment Aerial Option. 

The visual effects of the three options for the BART Alternative crossing of Dixon Landing 
Road are discussed Visual Quality and Aesthetics, Section 4.17.3.1, Impacts.  Figure 
4.17-19, Dixon Landing Road – Aerial Option, depicts the aerial option as it crosses over 
Dixon Landing Road.  The analysis in Section 4.17.3.1 for the Dixon Landing Alignment 
Aerial Option states that this option would result in some view blockage of views to the 
east of the Diablo Range; however, the impact is considered to be not substantial.  The 
other BART Alternative alignment options for the Dixon Landing Road crossing, the 
Retained-cut and At-grade options, would avoid this view blockage. 

L4.53 Design details for the Montague/Capitol Station will be developed during the Preliminary 
Engineering and Final Design phases of the project.  .  VTA is coordinating, and will 
continue to coordinate, with the City of Milpitas on the design of the Capitol/Montague 
Station. 

L4.54 Refer to response L4.30.   

L4.55 VTA acknowledges that the Berryessa Creek and Upper Penitencia Creek Flood Control 
Projects are currently in the early stages of design with alternatives being considered to 
ensure flood protection in the cities of Milpitas and San Jose from the 100-year flood 
event.  

VTA’s design team will coordinate with the SCVWD to determine the impact of flooding 
along the BART alignment in the event the flood control projects are not implemented 
prior to construction of the BART Alternative.  This subject is discussed in the Silicon 
Valley Rapid Transit Corridor Location Hydraulics Study Technical Report (Earth Tech 
2003).  The location hydraulics study also discusses mitigation alternatives to reduce 
impacts on existing floodplain conditions in the event the flood control projects are not 
implemented prior to construction of BART. 

In addition to the 2003 location hydraulics study, VTA’s design team is preparing a 
detailed hydraulic study that will address floodplain issues, and will work with SCVWD 
during the design process to verify that the BART Alternative does not impact flood flows 
or raise water surface elevation, including if the flood control projects are not 
implemented prior to construction of BART. 
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Coordination between VTA and the SCVWD for issues applicable to water resources 
including floodplains is required per Section 4.18.4.4, under the subheading Floodplains.  
This section states, “VTA will continue to coordinate with the local flood control agencies 
to obtain any updated information that may impact the BART Alternative, as well as the 
MOS scenarios, project design.  VTA will also work closely with these agencies to include 
appropriate measures for flood protection.”  This coordination includes cooperation 
between VTA and SCVWD during the design phase of BART and the flood control 
projects to address the possibility that the flood control projects will not be implemented 
prior to construction of the BART Alternative. 

L4.56 VTA acknowledges that the alternatives under consideration for the Berryessa Creek 
Levees Project include increasing levee heights, replacing one levee with a flood wall, 
widening Berryessa Creek and the railroad line crossing to 140 feet, straightening the 
double 90-degree curve at the railroad crossing, and constructing a bypass channel.   

The BART Alternative alignment parallels the Berryessa Creek Levees Project from Calera 
Creek to Wrigley Creek in Milpitas.  The BART Alternative is at-grade as it passes both an 
underground culvert containing Calera Creek and the Abel Street overcrossing.  Based on 
a recent reconnaissance survey of the BART right-of-way, VTA no longer anticipates 
adding a new bridge over Calera Creek for the UPRR (refer to response R11.5).  BART 
continues on a new bridge as it passes over Berryessa Creek.  A new at-grade bridge 
would be constructed over Berryessa Creek for the UPRR.  Wrigley Creek would be 
relocated approximately 120 feet to the west with construction of the South Calaveras 
Future Station, but would remain in an open, earthen channel.   

VTA will coordinate with the SCVWD to obtain any updated information on the design of 
the Berryessa Creek Levees Project and to ensure that the BART Alternative is designed 
accordingly. 

L4.57 At its May 26, 2004 meeting, the PAB recommended the Dixon Landing Alignment 
Retained Cut Option for the BART crossing at Dixon Landing Road.  This action was 
taken to address concerns expressed by the City of Milpitas and local residents regarding 
the Dixon Landing Alignment Aerial Option.  The traffic impacts at grade separations 
including Dixon Landing Road have been identified as significant and unavoidable.  
Construction, Section 4.19.3.2, Design Requirements and Best Management Practices, 
identifies actions to reduce construction related traffic impacts where possible.  Details of 
the road closure requirements will be worked out in greater detail during the Preliminary 
Engineering and Final Design phases of the project.  VTA will work with the City of 
Milpitas to reduce road closure of Dixon Landing Road to the extent reasonable and 
practicable. 

L4.58 The SVRTC project will recycle as much material as possible where it is economically 
feasible.  The project will use recycled water for dust control where feasible and comply 
with all city and state requirements relative to dewatering activities.  The SVRTC project 
will assess and document the condition of all local streets prior to the start of 
construction.  Damage resulting directly from construction will be repaired.  The impact 
of construction activities (including construction trucks and material deliveries) on traffic 
are assessed in Construction, Section 4.19.3.1, Vehicle Traffic Impacts, with design 
requirements and best management practices and mitigation measures for all impacts 
related to transportation and transit described in Sections 4.19.3.2 through 4.19.3.12.  
Construction impacts, design requirements, best management practices, and mitigation 
measures specific to utilities are described in Section 4.19.13. 
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L4.59 As stated in Section 4.19.10.2, Design Requirements and Best Management Practices for 
Hazardous Materials Impacts, construction activities will be in compliance with 
Occupational Safety and Health Administration requirements.  

L4.60 The text has been changed in Section 7.4.1, Parc Metropolitan Development Parkland, to 
describe the park as irregularly shaped.  Figure 7.5-1, Proposed Acquisition of Dedicated 
Parkland for BART Alternative, has also been revised to correct the park boundary and 
well and pump house location. 

L4.61 The UPRR Milpitas Yard is currently a double-ended yard.  Any 
modification/reconfiguration of the UPRR facility will still require the same functionality - 
in this case a tail track south of the yard. 

L4.62 Because the Montague Expressway/Capitol Avenue grade separation is currently 
unfunded, the EIS/EIR did not assume this improvement to be present for the purpose of 
projecting “worst case” traffic impacts attributable to the proposed project.  Therefore, 
the analysis does not reflect the presence of the grade separation. 

L4.63 The difference is due to varying arrival and departure demand throughout the day. 

L4.64 The comment is noted and included in the record for review and consideration by the 
decision-makers. 

L4.65 Page 51 of the Milpitas BART Stations Transportation Impact Analysis Report should have 
stated that 70% utilize freeways (I-880, I-680, and SR 237) not 55%.  

L4.66 As stated in the Milpitas BART Stations Transportation Impact Analysis Report, Montague 
Expressway is the primary access, as a majority of the trips will access the station from 
freeways running north-south.  However, full access would be provided from both 
Montague Expressway and Capitol Avenue.  Montague Expressway and Milpitas 
Boulevard would be a four-way intersection designed to accommodate the BART 
Alternative traffic.  If traffic were shifted to Gladding Court this would result in an 
additional access onto Milpitas Boulevard potentially affecting the smooth flow of traffic 
including buses on Milpitas Boulevard.  Station design and access issues will be further 
refined during the Preliminary Engineering phase of the project. 

L4.67 The comments on the Noise and Vibration Technical Report are responded to by number 
below.  The report has been revised to reflect comments received during the Draft 
EIS/EIR public circulation period.  However, the responses and clarifications do not 
change the previous conclusions included in the EIS/EIR.  The revised Noise and 
Vibration Technical Report is available upon request by contacting VTA Environmental 
Planning Department. 

1. Typically, noise from parking areas or park-and-ride lots are not a significant source 
of noise.  When parking areas or park-and-ride lots are a part of a station with bus 
and other activity, they are analyzed for noise impacts.  The station noise impacts 
are discussed under Section 3.4.2.4 of the technical report.  Only one station was 
located near sensitive land uses, the Montague/Capitol Station, where a sound wall 
has been identified as mitigation for impacts.  . 

2. BART operates completely grade separated (because of the third rail), so there are 
no horns to sound at crossings. 

3. There are no bus station noise impacts under the New Starts Baseline Alternative.  
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The only station under the BART Alternative with impacts due to bus noise is the 
Montague/Capitol Station, as discussed in response #1 above. 

4. Bus noise impacts at stations are discussed under Section 3.4.2.4. 

5. Train operations in the stations are addressed as a part of the operational impact.  A 
minimum speed is assumed through the stations to account for trains moving at 
slower speeds in the station areas. 

6. The information contained in the graphs on pages 35 and 36 are based on noise 
measurements conducted by Wilson Ihrig & Associates, Inc. and adjustments for 
speed and distance are based on standard, accepted noise models. 

7. Traffic noise projections are discussed in Section 3.3.1 and the results are discussed 
in Section 3.3.5.  Because of the relatively small increase in traffic related to the 
Baseline Alternative, there are no significant increases in noise from traffic related to 
the project. 

8. The comment is correct in regard to the column headings in the table, and the 
headings have been revised.  The noise levels in Figure 6 assume an ideal situation 
with no shielding, ground effects, barriers, aerial structures, special trackwork, and 
other features that would increase or decrease the noise levels shown in the figure.  
The modeling of the noise was conducted using standard Federal Transit 
Administration noise models, which take into account all the factors that affect the 
noise level at receptors adjacent to the alignment. 

9. For noise from the BART trains only, the figures and the tables correlate well with 
the relationship identified in the comment.  However, there are locations where the 
existing freight train noise has been added to the project noise (generally increased 
noise levels by 1 to 2 dBA), and the relationship does not hold because of the added 
noise from the freight trains. 

10.  The reported numbers are correct. 

11.  The reported numbers are correct. 

12. The calculations are correct.  The formula in Section 3.3.3 is for Leq, while the 
reported value on page 69 is for Ldn.  In calculating Ldn, a penalty is added to the 
nighttime noise, which results in a Ldn value that is higher than a Leq value 
calculated with the formula in Section 3.3.3.  In addition, ground effects, a standard 
noise modeling practice, are also included in the calculations. 

13. The correct reference values were used.  Ground effects, a standard noise modeling 
practice, are included in the calculations. 

14.  Refer to responses to 12 and 13 above. 

15.  Refer to comments 12 and 13 above. 

16. The source reference levels for the vent shaft noise calculations are based on 
measurements conducted at the BART South San Francisco Station vent building, as 
stated in Section 3.3.3. 

17. Because emergency generators are only used very sporadically, no quantitative noise 
analysis was conducted. 

18. The changes in traffic and their associated noise levels due to the project are small 
and not of sufficient magnitude to have an effect on overall traffic noise levels. 

19. The text has been revise to match the figures. 
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RESPONSE TO COMMENT LETTER L5 

City of San Jose (May 14, 2004) 

L5.1 Your support for the BART Alternative and its importance to the South Bay region is 
noted and included in the record for consideration by the decision-makers. 

L5.2 The EIS/EIR includes a summary of the evaluation of the historical significance of 
surveyed properties in terms of both the California Register of Historic Resources (CRHR) 
and National Register of Historic Places (NRHP).  JRP Historical Consulting Services (JRP) 
reviewed existing information from local, state, and federal inventories and surveys as 
part of the historic resources identification process for the SVRTC project.  JRP reviewed 
the NRHP, the CRHR, the California Historical Landmarks, and the California Points of 
Historic Interest lists to identify known historic properties within the architectural Area of 
Potential Effects (APE).  JRP also examined previous historic resource inventory and 
evaluation surveys and reports, including the City of San Jose’s historic resources 
inventory and landmark listings.  There has long been a strong historic preservation 
presence in San Jose, as well as Santa Clara County, and JRP found many historic 
resource inventory and evaluation records for properties within the APE, particularly 
those located in or near downtown San Jose.  JRP principals and staff also met and 
corresponded with Courtney Damkroger, San Jose Historic Preservation Officer, and her 
staff to discuss the identification of historical resources in the city.  JRP located many 
previous studies at the City of San Jose Public Library, the City of San Jose Planning 
Department Historic Preservation Office, and the archives of “History San Jose” at Kelly 
Park.  Most of the properties outside San Jose had not been previously surveyed, 
although JRP did contact each city and county within the project area as part of the 
identification and data collection process.  JRP also reviewed previously conducted 
cultural resources reports for areas in and near the APE on file with the California 
Historical Resources Information System Northwest Information Center at Sonoma State 
University. 

JRP included the historic status of each of the properties that appeared in the inventories 
or previous surveys on the Department of Parks and Recreation Form 523 (DPR523 form) 
for that property.  These forms are included in the Historic Resources Evaluation Report 
(2002), available by contacting VTA Environmental Planning Department.  The summary 
of the historic architectural evaluation conclusions presented in the EIS/EIR appropriately 
states whether or not an individual resource is listed on, or eligible for, the NRHP and/or 
CRHR.  This summary does not specifically call out each property’s local status because 
locally eligible properties are automatically eligible for the CRHR, and as such, are 
considered to be historical resources for the purposes of CEQA.   

JRP evaluated the potential historic significance of all 250 buildings, structures, objects, 
site, and districts that were located within the APE and that dated to 1962 or before.  
The evaluations addressed each resource by applying the significance criteria of both the 
CRHR and NRHP.  Both programs recognize local, state, and national levels of 
significance, and JRP included review of local inventories of historic resources to identify 
local historic status, if any.  The evaluations included in the Historic Resources Evaluation 
Report and summarized in the EIS/EIR are legally adequate and are summarized below 
to help clarify the CEQA analysis. 

Section 4.6, Cultural and Historic Resources, correctly states that there are 21 historic 
properties within the APE.  All 21 of these properties are historic properties under NEPA.  
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These properties are also considered historical resources for the purposes of CEQA and 
are treated as such in the EIS/EIR.  These 21 properties include 19 individual buildings, 
as well as a multi-component property (the historic Santa Clara Caltrain Station, which is 
considered to be a district property at the local level), and a district (the San Jose 
Downtown Commercial Historic District). 

At the time the Draft EIS/EIR was prepared, four buildings appeared to be eligible for the 
CRHR but not the NRHP.  The Final EIS/EIR, Section 4.6.4.1, Existing Conditions, under 
the subheading Baseline and BART Alternatives, and Table 4.6-4, Historic Properties That 
Do Not Appear Eligible for Listing in the NRHP, but Appear Eligible to be Considered 
Historic Resources Under CEQA, have been revised to reflect that at least eight buildings 
appear to be eligible for the CRHR but not the NRHP.  This correction will capture the 
current status of the resources, namely, that these resources appear to be eligible for the 
CRHR, and that the State Historic Preservation Officer (SHPO) found that these 
properties did not appear to be eligible for the NRHP.  These buildings, therefore, are 
considered to be historical resources for the purposes of CEQA, but are not historic 
properties under NEPA.  

More than 200 of the surveyed properties do not appear to meet the eligibility criteria for 
either the CRHR or NRHP.  As such, they are not subject to impacts analysis under CEQA 
or effects analysis under NEPA.  JRP presented explicit conclusions that demonstrated 
that the preponderance of evidence showed that these resources did not meet the 
significance criteria for the CRHR and the NRHP, and/or did not retain historic integrity, 
and thus could not be considered historical resources for the purposes of CEQA.  The 
DPR523 forms included in the Historic Resources Evaluation Report provide the 
supporting evidence and analysis used to formulate the evaluations and conclusions, 
which are summarized and presented in Section 4.6. 

The environmental impacts of other specific projects subject to review by the City of San 
Jose should be evaluated by separate analyses prepared by and for the specific projects.  
The impacts of this project in combination with past, present, and reasonably foreseeable 
future actions are evaluated in Section 6.3, Cumulative Impacts.   

L5.3 VTA and the City of San Jose have worked and will continue to work on a Construction 
Impact Mitigation Plan acceptable to both parties.  Section 4.19.2.1, Pre-construction 
Activities, discusses activities that will be undertaken to address construction related 
affects of the project including the development of a Construction Impact Mitigation Plan.  
The details of the plan will be refined during the Preliminary Engineering and Final 
Design phases of the project and implemented during the construction phase.  VTA is 
working with the City of San Jose on a Construction Impact Mitigation Plan Master 
Agreement as provided for by City ordinance. 

L5.4 As stated in Security and System Safety, Section 4.14.3.1, Impacts, BART will follow and 
apply the provisions of its current System Safety Plan and Emergency Response Plan to 
the extended service.  BART will coordinate and train its emergency response personnel 
with fire departments in Fremont, Milpitas, San Jose, and Santa Clara to assure response 
readiness in the event of an emergency. 

As stated in Section 4.14.3.2, Design Requirements and Best Management Practices, the 
provisions of BART's existing System Safety Program Plan also require active participation 
by the BART System Safety Department in the design of system extensions.  A BART 
safety engineer, working with VTA and the local fire department personnel, will review 
contract drawings and specifications for compliance with BART codes and criteria along 
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with local fire department requirements.   

As stated in Community Services and Facilities, Section 4.5.3.1, Impacts, mutual aid 
agreements among local police, fire, and emergency service providers would be 
expanded to include BART police services, station areas, and facilities. 

L5.5 Crossover capacity is provided near the tunnel portal locations (where the tunnel 
surfaces at either end).  BART standards also require a crossover within the tunnel 
segment to provide for single-tracking capability during emergency situations.  
Emergency conditions may include, but not be limited to: 

• An emergency medical situation on a train or on the trackway; 

• A train breakdown; 

• A police action on a train or in a station; 

• Emergency maintenance on the trackway; or 

• Other events that may require shut down of operations on a portion of the BART 
trackway within the tunnel segment. 

The crossover facilitates trains alternating use of the one remaining operating track 
(single-tracking).  To ensure consistent operations throughout the BART system, the 
operating train headways in the downtown San Jose segment must be addressed.  
During normal operations, the downtown San Jose segment will have 6-minute average 
headways in each direction.  The emergency operating plan for the downtown San Jose 
segment already includes turning all of the Richmond-San Jose trains at Berryessa 
Station, reducing the downtown headways and the required passing capacity in the 
downtown by one-half.  The remaining trains must be able to pass the single-track 
segment in no more than 6 minutes to maintain the 12 minute overall headway (e.g., 6 
minutes for the eastbound train to pass, 6 minutes for the westbound train to pass, 6 
minutes for the next eastbound train, 6 minutes for the next westbound train, etc.).  In 
order for this to occur, the crossover location must allow the travel time between 
crossovers to be 6 minutes or less.  The location in the tunnel that facilitates this 
operating requirement is the West of Civic Plaza/SJSU Station Crossover Option location.  
The West of Market Street Station Crossover Option location does not meet these 
operational requirements.  In addition, crossovers cannot be placed in a curved track 
section.  Placement of the crossover west of the Market Street Station in combination 
with the recommended Diridon/Arena Station Alignment South Option would put the 
crossover in a curve track segment in violation of BART standards.  Locations east of 
Civic Plaza/SJSU Station do not meet the 6-minute locational requirement.  Locations 
west of Diridon/Arena Station do not meet the 6-minute operational requirement, and 
include significant curved trackway segments.  

L5.6 Section 4.19, Construction, and specifically Sections 4.19.5 and 4.19.15, provide detailed 
discussions of construction design requirements and best management practices, and 
mitigation measures to address the construction effects and impacts of the project on 
biological resources and wetlands, water resources, water quality, and floodplains. 

L5.7 VTA project staff have reviewed a copy of the “San Jose 2020 General Plan Text” (as of 
May 6, 2004) available online at the City of San Jose’s website.  The Historic, 
Archaeological, and Cultural Resources policies are discussed in Chapter 4, pages 103-
104.  The BART Alternative appears to be consistent with these policies.  The following 
discussion provides the General Plan Historic, Archaeological, and Cultural Resources 
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policies and a description of the way in which the project is consistent with these 
policies: 

1. “Because historically or archaeologically significant sites, structures and districts are 
irreplaceable resources, their preservation should be a key consideration in the 
development review process.”  

Preservation of historic buildings has been considered in the development of 
construction alternatives and options.  The project’s APE passes through the San 
Jose Downtown Commercial Historic District, for example, and although two stations 
are proposed for the downtown area, only one contributing building to that district 
would be demolished under one station portal option (refer to Figure B-31 and portal 
M-1A).  In addition, portal M-4 was identified as located within a local historical 
resource.  Both of these portal option locations have been deleted from further 
consideration and other portal locations that do not impact cultural resources were 
previously identified.  Adverse effects to historic buildings, structures, objects, and 
sites will be mitigated through a Memorandum of Agreement (MOA) or Programmatic 
Agreement (PA) developed and executed by VTA, appropriate city and county historic 
preservation bodies, the Federal Transit Administration (FTA), the Advisory Council 
on Historic Preservation (ACHP), and the State Historic Preservation Officer (SHPO).   

2. “The City should use the Area of Historic Sensitivity overlay and the landmark 
designation process of the Historical Preservation Ordinance to promote and enhance 
the preservation of historically or architecturally significant sites and structures.” 

The Historic Resources Evaluation Report recognized city-designated landmarks as 
historical resources for the purposes of CEQA. 

3. “An inventory of historically and/or architecturally significant structures should be 
maintained and periodically updated in order to promote awareness of these 
community resources.”   

The inventory of historically significant buildings and structures conducted for the 
BART Alternative contributes to the stated goal of periodically updating the city’s 
inventory of historical resources.  The project inventory is available in the Historic 
Resources Evaluation Report and is through the California Historic Resource 
Information Center at Sonoma State University and VTA Environmental Planning 
Department. 

4. “Areas with a concentration of historically and/or architecturally significant sites or 
structures should be considered for preservation through the creation of Historic 
Preservation Districts.” 

The historic resources inventory conducted for the project identified and addressed 
the San Jose Downtown Commercial Historic District and examined other resources 
for potential significance within possible historic districts. 

5. “New development in proximity to designated historic landmark structures and sites 
should be designed to be compatible with the character of the designated historic 
resource.  In particular, development proposals located within the Areas of Historic 
Sensitivity designation should be reviewed for such design sensitivity.”  

Mitigation measures, including design standards and guidelines, will be set forth in 
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the MOA or PA.  Section 4.6.6.2, Historic Architectural Resources Mitigation.  Design 
Standards and Guidelines, states that “If adverse effects cannot be avoided by the 
selection of alternatives and/or other options, VTA will ensure that the project 
features affecting the contributing element(s) of the San Jose Downtown Commercial 
Historic District…are compatible with the historic and architectural qualities of the 
affected historic building(s) and surrounding historic district(s) in terms of scale, 
massing, color, and materials.  Design and specifications for these project features 
will be developed under the guidance of The Secretary of the Interior’s Standards for 
the Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating, 
Restoring & Reconstructing Historic Buildings.”  

6. “The City should foster the rehabilitation of individual buildings and districts of 
historic significance and should utilize a variety of techniques and measures to serve 
as incentives toward achieving this end.  Approaches which should be considered for 
implementation of this policy include, among others:  Discretionary Alternate Use 
Policy Number 3, permitting flexibility as to the uses allowed in structures of historic 
or architectural merit; transfer of development rights from designated historic sites; 
tax relief for designated landmarks and/or districts; alternative building code 
provisions for the reuse of historic structures; and such financial incentives as grants, 
loans and/or loan guarantees to assist rehabilitation efforts.”  

Not applicable to this project. 

7. “Structures of historic, cultural or architectural merit which are proposed for 
demolition because of public improvement projects should be considered for 
relocation as a means of preservation.  Relocation within the same neighborhood, to 
another compatible neighborhood or to the San Jose Historical Museum should be 
encouraged."  

If the BART Alternative were to require demolition of a historic landmark, its removal 
to an appropriate site will be considered during the consultation and development 
process for the MOA. 

8. “For proposed development sites which have been identified as archaeologically 
sensitive, the City should require investigation during the planning process in order 
to determine whether valuable archaeological remains may be affected by the project 
and should also require that appropriate mitigation measures be incorporated into 
the project design.”   

To accompany the MOA, a Cultural Resources Treatment Plan (CRTP) is being 
developed to describe and prescribe the location and nature of archaeological 
monitoring and investigations on a project-wide basis.  These documents are being 
developed in compliance with Section 106 of the National Historic Preservation Act.  
The documents will also be developed mindful of the archaeological mitigation 
requirements for the City of San Jose, and the City of San Jose will be among 
agencies and entities that review and comment on the documents.   

VTA recognizes the need for subsurface archaeological investigations before, and 
possibly during, construction activities within the project area in the City of San Jose.  
Archaeological investigations will be directed by individuals who meet or exceed 
federal Secretary of Interior’s Professional Qualification Standards (PQS) in the 
discipline of archaeology (48 FR 44738-44739). 
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9. “Recognizing that Native American burials may be encountered at unexpected 
locations, the City should impose a requirement on all development permits and 
tentative subdivision maps that upon discovery of such burials during construction, 
development activity will cease until professional archaeological examination and 
reburial in an appropriate manner is accomplished.” 

The unexpected discovery of burials during construction will be addressed in the 
CRTP being developed.  Refer to Section 4.6.6.1, Archaeological Resources 
Mitigation, for a complete discussion regarding the development of the CRTP. 

10. “Heritage trees should be maintained and protected in a healthy state.  The heritage 
tree list, identifying trees of special significance to the community, should be 
periodically updated.”  

The City of San Jose’s 2004 Heritage Tree List was reviewed.  There are no heritage 
trees within the project APE. 

11. “The City should encourage the continuation and appropriate expansion of Federal 
and State programs which provide tax and other incentives for the rehabilitation of 
historically or architecturally significant structures.” 

Not applicable to this project. 

In May 1994, the San Jose City Council adopted the Riparian Corridor Policy Study to 
establish detailed direction on how to implement the Riparian Corridors and Upland 
Wetlands Policies included in the San Jose 2020 General Plan.  The San Jose Riparian 
Corridor Policy Study includes guidelines for development along creeks to help protect 
riparian habitat and minimize impacts to riparian resources.  These guidelines include site 
design, building and fixtures design, landscaping, public recreation facilities (e.g., 
streamside trails), fire management, vegetation/habitat continuity, and techniques to 
protect water quality. 

While VTA is not subject to local ordinances and policies, the BART Alternative will be 
designed to the maximum extent practicable to accommodate the guidelines contained in 
the San Jose Riparian Corridor Policy Study.  For example, the Berryessa Station includes 
a 150-foot setback from the edge of the riparian corridor, a greater distance than the 
100-foot setback required in the Riparian Corridor Policy Study.  In addition, the BART 
Alternative will be designed to avoid or minimize impacts to riparian habitats where 
possible.  Where impacts are unavoidable, VTA will work with the California Department 
of Fish and Game to mitigate for those impacts, as described in Biological Resources and 
Wetlands, Section 4.4.3.5, Mitigation Measures. 

Land Use, Section 4.12.2.2, Regulatory Setting, under the subheadings Local 
Development Plans and Policies/City of San Jose has been revised to include this 
discussion regarding the City’s riparian policy. 
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RESPONSE TO COMMENT LETTER L6 

City of San Jose, Dave Cortese, San Jose City Councilmember (May 13, 2004) 

L6.1 As stated in Section 4.19.2.1, Pre-construction Activities, a Construction Impact 
Mitigation Plan will be developed prior to construction.  This plan will incorporate 
mitigation measures included as part of the Final EIS/EIR and adopted by VTA in the 
project’s Mitigation Monitoring and Reporting Plan.  Other measures, such as public 
outreach, that go beyond more traditional actions to mitigate direct physical 
environmental impacts will also be implemented.  Therefore, the Construction Impact 
Mitigation Plan supplements the requirements of NEPA and CEQA that mitigation 
measures be implemented.  Refer to Section 4.19.2.1 for a detailed description of the 
plan. 
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RESPONSE TO COMMENT LETTER L7 

City of Fremont (May 13, 2004) 

L7.1 Your support for the BART Alternative is noted and included in the record for 
consideration by the decision-makers.  

L7.2 Refer to responses to comments L7.3 through L7.16. 

L7.3 The Supplemental EIR for the BART Warm Springs Extension (certified in June 2003) 
analyzed potential cumulative traffic impacts at intersections in Fremont.  The cumulative 
traffic analysis included the BART Alternative.  Additional potential cumulative impacts 
with the optional Irvington Station and BART Alternative include: 

• 2025 change in volume-to-capacity ratio (V/C) and level of service at the intersection 
of I-680 southbound ramps/Durham Road/Auto Mall Parkway. 

• 2025 change in V/C and level of service at the intersection of Osgood Road/Warm 
Springs Boulevard/South Grimmer Boulevard. 

• 2025 change in V/C and level of service at the intersection of Osgood Road/Driscoll 
Road/Washington Boulevard. 

 Therefore, additional transportation and traffic analysis was not necessary as part of this 
EIS/EIR.   

L7.4 An additional construction emissions discussion has been added to Construction, Section 
4.19.4.1, Air Quality Impacts, under the subheading Baseline and BART Alternatives, as 
follows: 

Table 4.19-5 quantifies construction emissions for the Baseline and BART 
Alternatives.  As can be seen from the table, PM10 pollutant emissions can be 
reduced substantially by mitigation. 

Table 4.19-5: Construction Emissions 

Criteria Pollutant Emissions (pounds per day) 

Project 
Alternative 

CO ROG NOX SOX PM10 
(without 

mitigation) 

PM10 (with 
mitigation)

Baseline 26 5 55 5 15 8 

BART Alternative 134 25 282 23 385 193 

Source:  Terry A. Hayes Associates LLC, 2004. 

 

Pollutant concentrations at various distances from the construction sites are 
provided in Table 4.19-6.  Ambient PM10 concentrations currently exceed the 
state 24-hour and annual standards of 50 µg/m3 and 20 µg/m3, respectively.  
With implementation of design requirements and best management practices, 
PM10 concentrations during construction of the Baseline Alternative would be less 
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than 5% over the ambient 24-hour and annual arithmetic mean concentrations.  
During construction of the BART Alternative, PM10 concentrations would be less 
than 5% over the ambient 24-hour concentration at a distance of approximately 
1,050 feet or more from the construction sites.  PM10 concentrations would be 
less than 5% over the ambient annual arithmetic mean concentration at a 
distance of approximately 500 feet or more from the construction sites.  PM10 
contributions from construction would last for several days at various sensitive 
receptor locations, as construction for the BART Alternative would occur on a 
linear basis.  According to BAAQMD, if appropriate construction controls are 
implemented, PM10 emissions for construction activities would be considered less 
than significant. 

.
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Table 4.19-6: Pollutant Concentrations Near Construction Sites 

Pollutant Concentrations 

CO (ppm) 
[1] [2]  

NO2 (ppm) [3] 
[4] [5] SO2 (ppm) [6] [7] [8] 

PM10 without 
Mitigation 

(µg/m3 ) [9] [10] 

PM10 with 
Mitigation 

(µg/m3) [10] Distance 
from 

Construction 
Sites (feet) 

1-
Hour 

8-
Hour 

1-
Hour

Annual 
Arithmetic 

Mean 
1-

Hour
24-

Hour

Annual 
Arithmetic 

Mean 
24-

Hour

Annual 
Arithmetic 

Mean 
24-

Hour

Annual 
Arithmetic 

Mean 

Baseline 

50 11.7 7.0 0.14 0.027 0.026 0.005 0.002 73 29 72 28 

100 11.7 7.0 0.13 0.027 0.025 0.005 0.002 72 28 72 28 

500 11.7 7.0 0.13 0.026 0.024 0.004 0.002 71 28 71 28 

1,000 11.7 7.0 0.13 0.026 0.024 0.004 0.002 71 28 71 28 

1,500 11.7 7.0 0.13 0.026 0.024 0.004 0.002 71 28 71 28 

BART Alternative 

50 11.7 7.0 0.17 0.032 0.027 0.006 0.002 139 44 105 36 

100 11.7 7.0 0.15 0.030 0.025 0.005 0.002 111 37 91 32 

500 11.7 7.0 0.13 0.027 0.024 0.004 0.002 81 30 76 29 

1,000 11.7 7.0 0.13 0.026 0.024 0.004 0.002 76 29 73 28 

1,500 11.7 7.0 0.13 0.026 0.024 0.004 0.002 75 29 72 28 

Notes: 
[1] State 1-Hour Standard: 20 ppm; State 8-Hour Standard: 9.0 ppm 
[2] CO concentrations include the one- and eight-hour ambient concentrations of 11.7 ppm and 7.0 ppm, respectively. 
[3] State 1-Hour Standard: 0.25 ppm; Federal Annual Arithmetic Mean Standard: 0.053 ppm 
[4] The California Ambient Air Quality Standards do not have NO2 standards for the annual arithmetic mean. 
[5] NO2 concentrations include the one-hour and annual average ambient concentrations of 0.13 ppm and 0.03 ppm, respectively. 
[6] State 1-Hour Standard: 0.25 ppm; State 24-Hour Standard: 0.04 ppm; Federal Annual Arithmetic Mean Standard: 0.030 ppm 
[7] The California Ambient Air Quality Standards do not have SO2 standards for the annual arithmetic mean. 
[8] SO2 concentrations include the one-hour, 24-hour, and annual average ambient concentrations of 0.024 ppm, 0.004 ppm, and 0.002 ppm,  
 respectively. 
[9] PM10 concentrations include the 24-hour and annual average ambient concentrations of 71µg/m3 and 28 µg/m3, respectively. 
[10] State 24-Hour Standard: 50 µg/m3; State Annual Arithmetic Mean Standard: 20 µg/m3 
Source:  Terry A. Hayes Associates LLC, 2004. 
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The additional suggested U.S. Environmental Protection Agency (EPA) mitigation 
measures (refer to comment and response F1.9) will also be included Section 4.19.4.3, 
Mitigation Measures for Air Quality Impacts, Baseline and BART Alternatives, as follows; 

However, to further reduce impacts associated with emissions of PM10 and other 
toxics, the following mitigation measure will be implemented. 

• Establish an activity schedule designed to minimize traffic congestion around 
the construction site.   

• Utilize EPA-registered particulate traps and other appropriate controls to reduce 
emissions of diesel particulate matter and other pollutants at the construction 
site.  

• Locate construction equipment and staging zones away from sensitive receptors 
such as children and the elderly, as well as away from fresh air intakes to 
buildings and air conditioners.   

• Use low sulfur fuel (diesel with 15 parts per million or less).  

• Reduce use, trips, and unnecessary idling from heavy equipment. 

• Lease newer and cleaner equipment (1996 or newer).  

• Periodically inspect construction sites to ensure construction equipment is 
properly maintained at all times. 

Table 4.3-1, Air Quality Standards, Ambient Measurements and Violations at Air 
Monitoring Stations, identifies data that was collected from the Fremont Chapel Way 
Monitoring Station.  In addition, Section 4.3.2.1, Existing Setting, under the subheading 
Air Monitoring Data, discusses air monitoring data that was collected from the Fremont 
Chapel Way Monitoring Station.  This monitoring station is located at 40733 Chapel Way 
in the City of Fremont. 

L7.5 The BART Alternative crosses the following creeks within the City of Fremont:  Agua 
Caliente Creek, Agua Fria Creek, Toroges Creek, Scott Creek, and Calera Creek.  The 
creeks are shown on Figures 4.18-1, Segment 1 – Northern Section, and 4.18-2, 
Segment 1 – Northern Section continued.  The proposed new construction at each of 
these creeks is summarized below.   

Agua Caliente Creek is a concrete-lined trapezoidal channel crossing under the BART 
alignment.  For this location, the Silicon Valley Rapid Transit Corridor Policy Advisory 
Board approved the VTA staff recommendation that the East of Rail ROW Option be 
carried forward as the preferred design option (approval date May 26, 2004).  Design 
options at Agua Caliente Creek include extending the existing culvert east of the BART 
tracks or constructing aerial structure support columns.  Placement of support columns 
would be outside of the creek base flood effective flow area.  Approximately 0.008 acres 
of waters of the U.S. would be permanently impacted by construction of support 
columns. 

Agua Fria Creek is a concrete-lined stream at the BART Alternative crossing.  No new 
structures are proposed this location. 
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The BART alignment crosses Toroges Creek (Line C) to the south of Lipert Avenue in 
Fremont.  Toroges Creek (Line C) is a concrete-lined trapezoidal channel upgradient of 
the BART crossing.  The existing eastern UPRR tracks (BART tracks) cross over a bridge 
box structure, and timber trestle structures support the western UPRR tracks.  
Elsewhere, within the UPRR right-of-way, the creek flows in a rectangular channel.  
Downgradient, west of the UPRR tracks, the creek flows in an earthen channel.  Design 
options for the BART Alternative include construction of a replacement bridge for the 
BART tracks, extension of the existing culvert, and construction of a new bridge for the 
UPRR relocated tracks.  Approximately 0.033 acres of waters of the U.S. would be 
permanently impacted by construction of the bridge(s) or extension of the culvert. 

Toroges Creek (Line B1) originates west of the BART alignment and does not cross the 
railroad corridor.  A 36-inch reinforced concrete storm drainpipe, which collects 
stormwater from eastern urbanized areas, crosses under the railroad corridor and 
discharges into this creek at its origin.  No new structures are proposed where the 
concrete storm drainpipe crosses the BART Alternative. 

Scott Creek (Line B) is an earthen trapezoidal channel upgradient of the railroad corridor.  
The creek crosses the BART alignment in a 72-inch reinforced concrete pipe (RCP) north 
of Kato Road.  Downgradient, the 72-inch RCP discharges into an earthen channel.  At 
the BART crossing, a new upgrading structure may be constructed due to the 
undercapacity of the existing culvert.  No wetlands or waters of the U.S. are identified at 
this location. 

South of Kato Road, Scott Creek (Line A) is a concrete-lined open box channel under the 
BART alignment.  At this location, the existing UPRR tracks are supported by a timber 
trestle structure.  Upgradient of the BART alignment, the creek is a concrete lined 
trapezoidal channel; downgradient the creek widens into an earthen vegetated ditch.  
The timber trestle structure would be replaced with new bridge.  The culvert may also be 
extended.  Approximately 0.009 acres of waters of the U.S. would be affected by 
construction of a bridge or extension of the culvert. 

Calera Creek is a concrete-lined rectangular channel upgradient and east of the BART 
alignment that discharges into two reinforced concrete box culvert structures under the 
railroad corridor.  Downgradient, west of the railroad corridor, the creek merges with 
Berryessa Creek.  The BART Alternative is at-grade as it passes the underground culvert 
containing Calera Creek.  A new at-grade bridge is proposed to be constructed over 
Calera Creek for the UPRR.  However Preliminary Engineering studies may determine that 
a new bridge is not needed.. 

For all creek crossings, water quality control measures and best management practices 
will be implemented to prevent sediments, debris, hazardous materials, and so forth from 
entering the watercourses.  Construction of the BART Alternative will require a General 
NPDES Construction Permit, which contains waste discharge requirements.  Under the 
General NPDES Construction Permit, VTA will develop and implement site-specific Storm 
Water Pollution Prevention Plans (SWPPP).  The SWPPPs will include best management 
practices for soil stabilization, sediment control, wind erosion control, and non-storm 
water management/waste management measures.  VTA will comply with the Alameda 
County’s Storm Water Quality Management Plan.  An erosion and sediment control plan 
will be developed and submitted to the Regional Water Quality Control Board (RWQCB) 
and Alameda County Flood Control and Water Conservation District (ACFCWCD) for 
review and comment.  Permits will be obtained from the Army Corps of Engineers, 
California Department of Fish and Game, RWQCB, and ACFCWCD, as applicable.  Where 
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falsework and stream diversions will be installed, plans will be developed and 
implemented in accordance with VTA’s Fish-Friendly Channel Design Guidelines.  
Temporary and permanent impacts to riparian and wetland habitats will be mitigated 
through avoidance, minimization, replacement, or enhancement, as determined in 
consultation with regulatory agencies. 

L7.6 Even with mitigation of airborne noise, ground-borne noise levels will still be significantly 
below the airborne noise levels and will not exceed the criteria. 

L7.7 The vibration generated by the BART trains will be significantly lower than that generated 
by typical freight trains.  The BART vehicles are much shorter, lighter, and are designed 
to minimize vibration.  Freight train wheels and rails are not maintained as well as transit 
systems, and generate greater vibration. 

L7.8 Vibration impacts on industrial and commercial uses focuses primarily on locations with 
sensitive uses.  These include such uses as hospitals and doctors’ offices, but not typical 
office spaces or industrial uses.  The analysis also provides for lower vibration criteria for 
locations with vibration sensitive equipment operations, such as computer chip 
manufacturing facilities.  No vibration sensitive uses were identified adjacent to the BART 
Alternative alignment.  In addition, vibration impacts would be greater from the existing 
active freight line movements along the railroad tracks than would occur with the BART 
vehicles. 

L7.9 As a part of the land use survey for this project, efforts were made to identify any 
vibration sensitive Category 1 land uses along the alignment.  No such uses were 
identified.  Because of the greater vibration impacts from the active freight line, it is 
unlikely that any land uses would be adversely impacted by the lower vibration levels 
from the operation of BART vehicles.  Regarding construction impacts from pile driving, 
Construction, Section 4.19.11.6, Mitigation Measures for Vibration Impacts, includes 
mitigation that avoids impact pile driving near vibration sensitive uses and the use of 
drilled piles or other techniques as quieter alternatives.  The public notification program 
identified in Section 4.19.11.5, Design Requirements and Best Management Practices for 
Vibration Impacts, includes notification to businesses in advance of any impact pile 
driving.  

L7.10 The information about the relocated utility line will be forwarded on to the Preliminary 
Engineering design team.   

L7.11 Section 3.4.6.3, Associated Railroad Improvements, Warm Springs Rail-Truck-Tank Car 
Transfer Facility Relocation, only discusses the potential relocation to a site immediately 
adjacent to the “Sno-Boy” site in Fremont.  VTA will work with the City of Fremont during 
the Preliminary Engineering phase of the project to address the City’s concerns with this 
location.  If another alternative location were to be identified and selected, additional 
environmental clearance will be necessary. 

L7.12 Construction noise and vibration varies greatly depending on the construction process, 
type and condition of equipment used, and layout of the construction site.  Many of these 
factors are traditionally left to the contractor's discretion, which makes it difficult to 
accurately estimate levels of construction noise.  At this stage of a project, guidelines are 
given on controlling noise and vibration from construction.  Because detailed construction 
plans are not available, and specific construction equipment types and scenarios for 
construction have not yet been determined, only a general assessment of impacts and 
mitigation measures can be given.  A number of mitigation measures are outlined in the 
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EIS/EIR, and will be incorporated into the construction process to help minimize noise 
impacts during construction.  These measures can be refined, as more information is 
made available during the Preliminary Engineering phase of the project regarding 
construction processes and types of equipment to be used.  Typical construction 
processes do not generate vibration levels high enough to cause damage, even to 
historic buildings.  VTA will continue to work with the City of Fremont to identify any 
special land uses that might be particularly sensitive to vibration from construction and 
develop plans to reduce vibration level where feasible.  

L7.13 As stated in Section 4.19.2.1, Pre-construction Activities, traffic control plans will be 
developed in cooperation with local jurisdictions to maintain as many traffic lanes and as 
much traffic capacity as possible during construction. 

Section 4.19.2.7, Grade Separation and Station Construction Street and Lane Closures, 
under the subheadings BART Alterative/East Warren Avenue, discusses construction 
impacts at this location.  Two lanes of traffic in each direction would be maintained.  
During the Preliminary Engineering phase of the project, additional analysis will be 
developed regarding construction techniques and phasing.   

L7.14 Refer to response L7.13. 

L7.15 The East Warren Avenue and Kato Road levels of service are projected to be LOS A in 
the year 2025 with the BART Alternative.  Even if the traffic projections were off by a 
factor of 2, the level of service would still not be considered a substantial adverse impact.  
The City of Fremont’s opposition to the alternative to close Dixon Landing Road for up to 
two years during construction to expedite the construction period is noted and included 
in the record for review and consideration by the decision-makers. 

L7.16 As stated in Chapter 5.0, BART Core System Parking Analysis, Introduction, “…additional 
parking would be provided consistent with BART’s access management and improvement 
program” and “a programmatic approach has been used to address the environmental 
impacts from a number of additional parking facility possibilities.”  Additional information 
is provided in the BART Core System Parking Analysis Technical Working Paper (VTA 
May, 2003, revised October 2004), available by contacting VTA Environmental Planning 
Department.  Table 2 in this document identifies the demand for 347 parking spaces at 
the Irvington (Optional) Station.  The Warm Springs Station identifies 592 excess parking 
spaces as a result of it no longer being the terminus station.  Therefore, if the Irvington 
Station were not built by the time the BART Alternative is completed, sufficient parking 
would be available at the Warm Springs Station immediately to the south. 
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RESPONSE TO COMMENT LETTER L8 

San Jose Historic Landmarks Commission (May 10, 2004) 

L8.1 In discussions with Far Western Anthropological Research Group, Inc. (Far Wes ern) and
JRP Historical Consulting Services (JRP). the MOA was identified as the appropriate and 
adequate mitigation measu e considering the complexity of the project  the length of the
construction schedule, and the number of historic properties affected.  The MOA will 
include a Cultural Resources Treatment Plan (CRTP), as an appendix, for add essing 
archaeological resources and provisions for addressing impacts to historic resou ces.   
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 The recommendation for a Programmatic Agreement (PA) instead of a MOA is being 
considered.  The State Historic Preservation Officer (SHPO) has been consulted on this 
question; however, a response has not yet been received.  VTA will continue to work 
with a number of organizations including the Santa Jose Historic Landmarks Commission
in developing an effective Memorandum of Agreement (MOA) or Programmatic 
Agreement (PA).  The appropriate type of document and its details will be developed 
through continuing consultations.  The MOA or PA will include the measures agreed 
upon, address consulting parties’ comments, and provide documentary evidence that the 
requirements of Section 106 have been met.  The MOA or PA will be signed before 
federal approval of the project is obtained.   

L8.2 To resolve all identified adverse effects, a MOA or PA will be developed and executed by
VTA and the appropriate city and coun y historic preservation bodies, as well as Federal 
Transit Administration (FTA), Advisory Council on Historic Preservation (ACHP), and the 
State Historic Preservation Officer (SHPO).  Avoidance of adverse effect is one of the 
goals of the project   The Secretary of the Interior’s Standards are referenced in Section 
4.6.6 2, Historic Architectural Resources Mitigation, under the subheadings BART 
Alternative/Design Standards and Guidelines, as one of several mitigation measures that 
will likely be included in the MOA or PA.  Other mitigation measures likely to be included
in the MOA or PA are Avoidance; Protective Measures; Recordation (for building(s) to be 
demolished  elocated, or altered); Interpretive Display, Museum Exhibit, and or Historic 
Image Reproduction; and Opportunities for Salvage.  The MOA or PA will include the 
measures agreed upon, address consulting parties’ comments, and provide documentary
evidence that the requirements of Section 106 have been met.   

L8.3 VTA will continue to work with the San Jose Historic Landmarks Commission on 
developing an effective MOA or PA. 

L8-2 
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