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   INVITATION FOR BID 

1.1. Introduction 

The Santa Clara Valley Transportation Authority (“VTA”) is requesting sealed written bids (“Bids”; “Bid”) 
from responsive and responsible qualified firms (“Bidders”) for the project titled below (“Project”): 

FUEL SERVICES FOR ALL VTA FACILITIES 
CONTRACT M19178 

1.2. Obtaining the Contract Documents 

Contract documents (herein referred to as “Contract Documents”) specifying the requirements of the 
work to be performed (“Work”), the terms of the contract (“Contract”) between VTA and the successful 
Bidder, and the details of the bidding procedure can be found at VTA’s website.   

View all solicitations advertised by VTA at https://www.vta.org/solicitations.  Click on the name of the 
solicitation that you are interested in.   

Register as a vendor and sign up for notifications for your North American Industry Classification System 
(“NAICS”) business codes at https://www.vta.org/user/register?type=vendor. By registering as a VTA 
vendor, Bidder will automatically receive notifications by email of upcoming VTA bidding opportunities.  
You can reset your password at https://www.vta.org/user/password.   

To download documents for a solicitation, click "Register or Log In to Download" if you're not logged in, 
and once you are registered and logged in, click "Become a Plan Holder" in order to download the 
documents.  There is no charge for downloading these documents.   

It is highly recommended that prospective Bidders acquire the Contract Documents directly from VTA’s 
website in order to bid on this project and be assured that their Bids include all addenda. Bids that do 
not acknowledge receipt of addenda may be considered nonresponsive.  

1.3. Description of Work 

For purposes of this Contract, the Work consiss of furnishing all labor, materials, tools, services, and 
equipment necessary to maintain, repair, and replace equipment relating to all fueling and liquid 
materials that support VTA’s bus fleet at VTA’s Cerone, North, and Chaboya bus yards. The equipment 
and materials include underground storage tanks, aboveground storage tanks, and all equipment related 
to providing materials such as fuel, oil, coolant, to the revenue fleet, emergency generators, and storage 
of the generated waste products. 
 

The Engineer’s Estimate for this Work ranges from to $1,532,320 -$2,298,480 .  Refer to Section 6.4 Time 
for Performance for the time limit to complete all Work. 

1.4. Submittal Location and Deadline 

Bids must be submitted on (“Bid Opening”) or before:   

 February 12, 2020 at 2:00 PM 

Bids received after the date and time stated above will be rejected as nonresponsive. It is highly 
recommended that Bids be hand-delivered.   

https://www.vta.org/solicitations
https://www.vta.org/user/register?type=vendor
http://www.vta.org/user/password
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All Bids shall be enclosed in a sealed envelope bearing the Contract number, the title of the Project, the 
date and hour of the opening, and the name of the Bids will be received, publicly opened and read aloud 
at the location set forth below:  

Santa Clara Valley Transportation Authority  
Procurement, Contracts and Materials Management 
 Attention: Navie Kaur 
3331 North First Street, Building A 
 San José, California 95134 

1.5. Licenses 

The Bidder to whom the Contract will be awarded (“Contractor”) must, at the time of Bid submittal, 
possess current licenses in the following classifications issued by the California Department of Consumer 
Affairs, Contractors State License Board:  

License:   Class A (General Engineering) or All of the following: C-10, C-34, C-36, C-61/D40 
(No subs allowed) 

A Bidder may fulfill these license requirements either by itself or in conjunction with licenses held by 
subcontractors of any tier.  A combination of prime contractor and subcontractor licenses is acceptable 
only when (a) each such subcontractor’s scope of work is identified in Bid Form #3 (regardless of the 
subcontractor’s tier or subcontract amount); and (b) each such subcontractor posseses the identified 
license at the time of Contract award.  

Regardless of whether a subcontractor must be identified at the time of Bid, each subcontractor must also 
be properly licensed to perform its scope of work.   

1.6. Bidding and Contract Information 

Detailed instructions for the submittal of Bids are provided in Section 3 Instructions to Bidders and 
Section 4 Bid Forms of these Contract Documents.  Items to especially note are listed in the table below: 

Bid Forms to Submit Refer to Section 4 Bid Forms for a list of required forms and 
certifications to submit at time of bid opening. 

Bid Security Each Bid must be accompanied by a certified check, a cashier’s check 
or a bidder’s bond in the sum of not less than 5% of the Total Bid Price.  
Refer to Section 3.10.2 Bid Security Form/ Bidder’s Bond. 

Prevailing Wages This project is a “public work” as defined in Sections 1720 through 
1720.6 of the California Labor Code.  This Contract is subject to the 
prevailing wages as described in Section 3.5 Prevailing Wage 
Requirements. 

Department of Industrial 
Relations Registration 

Contractor and all subcontractors used for the Contract shall be 
registered, pursuant to Section 1725.5 of the California Labor Code, 
at the time of Bid Opening.  This project is subject to compliance 
monitoring and enforcement by the Department of Industrial Relations 
(“DIR”). Refer to Section 3.5 Prevailing Wage Requirements. 
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Contract Forms to Submit Refer to Section 5 Contract Forms for a list of required forms and 
certifications to submit at time of award.  These forms are for 
reference only and are not to be submitted with the Bid Forms. 

Additional Information This project is locally funded. 

1.7. Business Diversity Program 

VTA has not established a specific Small Business Enterprises (“SBE”) goal for this Contract.  However, 
Bidder agrees to cooperate with VTA in meeting VTA’s overall goal of 18% annual utilization of SBE firms.  
Refer to Section 3.8 Business Diversity and Appendix C Business Diversity Policy and Requirements for 
additional information. 

1.8. Federal Requirements 

Federal Requirements do not apply.  

1.9.  Reserved 

1.10. Pre-Bid Meeting and Project Site Tour 

A Pre-Bid Meeting will be held at the following location and time: 

Santa Clara Valley Transportation Authority  
3331 North First Street, Building A, San José, California 95134 
 on 

January 29, 2020, at 2:00 PM 

A site tour, if any, will be held promptly following the pre-Bid meeting. 

1.11. Communication Protocol 

Please direct inquiries concerning the Contract Documents, bidding procedure and legal requirements to 
the designated Contract Administrator for this project: 

Contract Administrator:        Navie Kaur 
Email:   Navie.Kaur@vta.org 

The deadline for submitting inquiries will be 2 PM, five (5) working days before Bid Opening date.   

Bidders may not communicate with VTA Directors, Officers, staff or consultants.  All requests for 
clarification, objections to or questions about the structure, content or distribution of this Invitation for 
Bids (“IFB”), or other inquiries during the procurement process must be submitted via email to the 
Contract Administrator. Communicating with any VTA representative(s) about this IFB other than as 
specifically permitted herein is grounds for disqualification. 

Questions and/or objections must be as specific as possible and must identify the name of the project and 
the IFB section number and title at issue.  Any party submitting a question or objection must be as specific 
as possible in their description.   

Bidders shall only rely on information contained in this IFB, and any subsequent written supplement issued 
by the VTA through VTA’s bid process.  Bidders shall not rely on any other written or oral statements of 
the VTA or its officers, directors, employees, or agents regarding the Work, including statements made 
during site tours or otherwise.   
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1.12. Confidentiality 

All information submitted to VTA under this IFB process becomes the exclusive property of VTA but, if not 
otherwise a public record under the California Public Records Act (California Government Code Section 
6250 et seq.), shall not be open to public inspection.  VTA has a substantial interest in not disclosing 
submissions during the evaluation process.  For this reason, VTA will not disclose any part of the bids 
before issuance of the Notice of Recommended Award, after which time all submissions will be subject to 
public disclosure to the extent such information constitutes a public record under the California Public 
Records Act.   

1.13. Reservations of Rights of VTA 

VTA reserves, holds and may exercise, at its sole discretion, the following rights and conditions with regard 
to this IFB, and by responding to this IFB, Bidders acknowledge and consent to the following rights and 
conditions: 

• VTA reserves the right to issue addenda to amend this IFB or any related forms or document, or 
any reference information provided to Bidders. 

• VTA reserves the right to respond to inquiries after the deadline for submitting inquiries.  

• VTA reserves the right to cancel the procurement, to reject any and all Bids, or to negotiate 
separately in any manner necessary to serve the best interests of VTA, in accordance with 
applicable law. 

• VTA reserves the right to waive any informality or immaterial irregularity in any Bid and/or accept 
or reject any items of a Bid 

• This IFB does not obligate VTA to procure or to contract for any services. 

• VTA reserves the right to change or alter the schedule for any events associated with this IFB upon 
notice to all potential Bidders. 

• VTA reserves the right to eliminate any Bidder who submits incomplete or inadequate responses 
or is not responsive to the requirements of this IFB. 

• VTA reserves the right to interview any or all Bidder references and to clarify the information 
provided pursuant to this IFB. 

 

By order of the Santa Clara Valley Transportation Authority, State of California. 
Approved for posting: 

 

________________________________________  ___________________   
Daren Gee, PE         Date 
Construction Contracts Administration ManagerVTA Procurement, Contracts and Materials 
Management 

Kaur_Na
Stamp

Kaur_Na
Stamp
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   FOREWORD 

2.1. Overview of Santa Clara Valley Transportation Authority 

Santa Clara County is comprised of 15 cities and has a total population of 1.6 million people. The Santa 
Clara Valley Transportation Authority provides transit services in this area, including approximately 326 
square miles in the urbanized portion of Santa Clara County. VTA currently operates 75 bus routes and 
the Guadalupe, Tasman, Vasona and Capitol Corridor LRT lines. It also funds inter-regional commuter rail 
and express bus service, paratransit services, and light rail shuttle bus services to enhance the core transit 
system. 

Working under a 17-member Board of Directors, VTA has a $420 million annual budget and its currently 
approved capital program is approximately $2.3 billion. It owns a fleet of 495 buses and 99 rail cars as well 
as 3 historic trolleys. VTA employs approximately 2,100 people. 

VTA offers 42.2 miles of light rail extending from the Silicon Valley industrial and residential areas of 
Milpitas, Mountain View, Sunnyvale and Santa Clara to residential areas in South and East San José. The 
Light Rail System has 61 stations and multi-modal connections with CalTrain at the Mountain View and 
Tamien Station. This light rail system is one of the longest to be built in the U.S. in 50 years. 

2.2. Equal Opportunity Employer 

VTA is an Equal Opportunity employer.  Contractors shall comply with the Equal Opportunity requirements 
as set forth in these Contract Documents. In the performance of this Contract, Contractor and its 
subcontractors shall not unlawfully discriminate, harass or allow harassment, against any employee or 
applicant for employment because of sex, gender, gender identity, gender expression, race, color, 
ancestry, religious creed, national origin, physical disability (including HIV and AIDS), mental disability, 
medical condition (cancer), genetic information, marital status, age (over 40), sexual orientation, or 
military and veteran status.  In addition, Contractors and subcontractors shall not unlawfully deny any of 
their employees family care leave or discriminate against them on the basis of having to use family care 
leave. 

VTA affirms that disadvantaged and small business enterprises will be afforded full opportunity to submit 
Bids.  Refer to Appendix C Business Diversity Policy and Requirements for business diversity 
requirements. 

2.3. Description of the Contracting Process 

2.3.1. General Process 

The period between issuance of the Invitation for Bid and execution of the Contract consists of the steps 
listed below: 

 Bid Process 

• Invitation for Bid posted and Pre-Bid Meeting 

• Bid opening and submittal of Bid Forms  

• VTA determines successful Bidder and issues a Notice of Recommended Award 

Award Process 

• Upon VTA’s approval of the award of the Contract, VTA issues Notice of Award and Successful 
Bidder provides Contract forms and documents to VTA (see Section 2.3.2 Notice of Award) 
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• VTA reviews submitted forms and approves Payment Bond, Insurance Certificates, and other 
documents as requested by VTA 

• Execution of Contract by VTA  

2.3.2. Notice of Award 

After Bids are opened at the time and place stipulated, the Contract will be awarded to the lowest 
responsive and responsible Bidder (“Successful Bidder”), based on the “Total Bid Price” (as defined in 
Section 2.5 Definitions) subject to VTA's right to reject any or all Bids.  No Bidder may withdraw its Bid for 
the period of days stipulated on the Bid Form after the date set for the Bid Opening.  The Bid shall be 
subject to acceptance by VTA during this period. 

Promptly upon VTA’s approval of the award of the Contract, the Contracts Office will issue a “Notice of 
Award” letter (“Pre-bid”) to the Successful Bidder. Included with the NOA will be two (2) originals of the 
Maintenance Agreement and one (1) original Payment Bond.  

Within six (6) working days after receipt of the NOA, the Successful Bidder shall return the following 
documents: 

 Documents         For additional information, reference the following: 

• Executed copies of the Contract 

• Payment Bond Section 6.3 

• Listing of Subcontractors, Suppliers Section 4 
 and Subconsultants 

• Certificates of Insurance Appendix A 

• Tax Forms  Section 2.4 State and Federal Tax Forms 

• Other documents as requested by VTA 

Refer to Section 3 Instructions to Bidders and Section 6 Special Conditions for additional information 
about each of the requirements listed above. 

2.3.3. Bid Security 

(a) Forfeiture of Bid Security.  Failure of the Successful Bidder to whom the NOA was issued to 
sign the Maintenance Agreement and submit all of the documents required within six (6) 
working days will be just cause for the annulment of the award and forfeiture of Bidder's 
security. 

(b)  Return of Bid Security.  If the Bid is not accepted by VTA within the period of days stipulated 
on the Bid Form after the date set for Bid Opening, or if the Successful Bidder executes and 
delivers to VTA the required documents, then any certified or cashier's check shall be returned 
to all Bidders.  
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2.3.4. Executed Contract 

(a)  After delivery by the Successful Bidder of two (2) signed original Maintenance Agreements 
and all required submissions as stipulated above, VTA will sign the Maintenance Agreement. 
No agreement between VTA and Contractor is in effect until VTA executes the Maintenance 
Agreement. 

(b) Contractor shall commence performance of the Work  for the Base Year (as defined in Section 
6.4 Time for Performance) after the execution of the Contract, and shall continuously and 
diligently prosecute the Work to completion on or before the time or times set forth in Section 
6 Special Conditions herein. Contractor shall commence performance of the Work for any 
Option Year (as defined in Section 6.4 Time for Performance) exercised by VTA after receipt 
of the relevant Option Notice Letter (as defined in Section 6.4 Time for Performance).  

 Contractor shall neither enter upon nor occupy VTA property or commence any materials 
fabrication prior to receiving the executed Contract or Work Order (as defined in Section 2.5 
Definitions) or Option Notice Letter, as applicable. Any Work performed or expenses incurred 
by Contractor prior to Contractor's receipt of the executed Contract or Work Order or Option 
Notice Letter, as applicable, shall be entirely at Contractor's risk.  

2.4. State and Federal Tax Forms 

Federal tax form W-9 and California state tax forms, either FTB Form 587 or Form 590, are required to be 
submitted annually.  If the Successful Bidder has submitted these forms within the last 12 months, please 
so indicate when returning the Contract forms and other documents for execution by VTA. 

2.5. Definitions 

Certain terms used in this IFB have the meaning set forth below. 

“Bid Add Alternates” are additional items of Work that may be awarded as part of the Contract 
if the Bids come within the budget specified in the Contract.  

“Bidder(s)” means the respondent submitting a Bid in response to the Invitation for Bid. 

“Maintenance Agreement” has the meaning as specified in Contract Form 1. 

“Contract Documents” means documents for this project that specify the requirements of the 
Work to be performed inclusive of addenda, the terms of the contract between VTA and the 
successful Bidder inclusive of addenda, and the details of the bidding procedure. 

“Contracts Office” or “PCMM Office” refers to the Procurement, Contracts and Materials 
Management offices of VTA, located at 3331 N. First Street, Building A, in San José, CA  

“Day”, “working day” and “holiday” have the meaning as specified in Section 6.22 References to 
Days. 

“DIR” means California Department of Industrial Relations 

“IFB” means Invitation for Bids 

“NOA” means Notice of Award 
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“Pre-Qualification” means the review and scoring of qualifications of potential Bidders in which 
such factors as financial capability, reputation, and management are considered in order to 
develop a list of qualified firms who may then be allowed to submit a Bid. 

“Preventative Maintenance (PM) “ means recurring work scheduled on a continuous and regular 
basis required to provide continuing operation and preclude unnecessary breakdowns of a VTA 
equipment or facilities. 

“Successful Bidder” means the Bidder that has submitted the lowest responsible and responsive 
bid, including holding the appropriate licenses as required by the Invitation for Bids. 

“Total Bid Price” is the sum of the Bidder’s Total Base Bid and all Bid Add Alternates (if applicable). 
In the case of Multiple Year Contracts, the Total Bid Price represents the sum of the Bid amount 
for each year of the Contract. 

“Total Contract Price” is the value of the awarded Contract, as determined by adding Contractor’s 
Total Base Bid and accepted Bid Add Alternates (if applicable).  In the case of Multiple Year 
Contracts, the Total Contract Price represents the sum of the Bid amount for each year of the 
Contract. 

“Track Zone” means an area within six (6) feet of the closer rail on both sides of the track 

“VTA” means Santa Clara Valley Transportation Authority. 

“Work” means the work to be performed as specified in these Contract Documents. 

“Work Order” means written authorization from VTA to perform certain On-Call Work (as defined 
in Section 8 Technical Specifications) Work as described in such written authorization. 

“Worksite” means the site(s) upon which the Work will be performed or an  area to be occupied 
by the Work and all adjacent and other related areas occupied or used by Contractor or his 
subcontractors.   For maintenance contracts, this includes storage areas, buildings, staging areas, 
and areas for the production, procurement, storage, and disposal of materials and related 
equipment. The use of the word “job site” or “site” in these Contract Documents is synonymous 
with “Worksite.” 
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  INSTRUCTIONS TO BIDDERS 

3.1. Pre-Bid Meeting 

A pre-Bid meeting will be held at the time and place set out in Section 1.10 Pre-Bid Meeting and Project 
Site Tour.  The purpose of this meeting is to inform prospective Bidders and potential subcontractors of 
subcontracting and material supply opportunities and to receive comments and questions regarding the 
Work and the Contract Documents from attendees. Representatives of VTA will be present to discuss: 

• Participation of minority, women, disabled veterans, LGBT owned businesses, small businesses 
and/or disadvantaged businesses.  

• Equal Employment Opportunity requirements. 

• Coordination of the Work. 

• Community relations 

• Other subjects as appropriate. 

If participation goals are stipulated in this Contract, attendance of prospective Bidders at this meeting 
may be one consideration of the reasonable good-faith efforts made to obtain the specified participation 
goal.  Refer to Appendix C Business Diversity Policy and Requirements for additional information.  

3.2. Examination of the Contract Documents 

Each Bidder shall carefully examine the Contract Documents and become thoroughly familiar with the 
terms and conditions contained therein prior to the Bid Opening date. The Bid submitted shall include a 
sum to cover the cost of all items necessary to perform the Work. No allowance of any kind will be made 
to any Bidder because of lack of such examination or knowledge. The submittal of a Bid is conclusive 
evidence that the Bidder has made such an examination. 

3.3. Examination of Site and Existing Conditions 

In addition to examination of the Contract Documents, each Bidder shall, prior to the Bid Opening, become 
fully informed regarding all existing and expected site conditions which might in any way affect the cost 
or the time of performance of the Work.  Any failure of the Bidder to fully investigate the Worksite and 
inform itself of existing and anticipated site conditions does not relieve such Bidder from responsibility 
for estimating properly the cost or difficulty of performing the Work. 

A tour may be conducted in order to familiarize Bidders with the Worksite.  Refer to Section 1.10 Pre-Bid 
Meeting and Project Site Tour. 

3.4. Addenda to Contract Documents 

VTA reserves the right to make changes in the Contract Documents as it may deem appropriate up to the 
time set for Bid Opening. Any and all changes in the Contract Documents shall be made by one or more 
written addenda, which shall be issued by VTA to all prospective Bidders who have registered and 
downloaded the Contract Documents at VTA’s website. 

If such addenda require changes in quantities or might affect the prices bid, or both, the date set for Bid 
Opening may be postponed by such number of days as in the opinion of VTA shall enable Bidders to revise 
their Bids. In any case, Bid Opening will be at least 5 working days after the issue date of the last 
addendum and that addendum shall include an announcement of the new date, if applicable, for the Bid 
Opening. 
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Failure to acknowledge receipt of all addenda may cause the Bid to be considered non-responsive to the 
Contract Documents. Bidder certifies that the Contract Documents and addenda thereto have been 
thoroughly read and that there are no misunderstandings as to the meaning, purpose, or intent of any 
provision in the Contract Documents as modified by those addenda. 

3.5. Prevailing Wage Requirements 

All Bidders bidding on this Work (and any listed subcontractors) must be registered with the DIR as 
further set forth at Section 7.8 Labor Provisions.  Listing of subcontractors is as follows: 

• Bid Form 4 and Bid Form 5, in accordance with the instructions provided in those bid forms. 

• All subcontractors of every tier, for any dollar amount, must be listed on Contract Form 4 “Listing 
of Subcontractors, Suppliers and Subconsultants” prior to execution of the Contract.  

• Any subcontractors, for any dollar amount, added to the project after execution of the Contract 
requires notification to VTA. 

Pursuant to appropriate sections of the Labor Code of the State of California, the Director of the DIR has 
ascertained the general prevailing rate of wages (which rate includes employer payments for health and 
welfare, vacation, pension, and similar purposes) applicable to the Work for straight time, overtime, 
Saturday, Sunday and holiday work. Contractor shall post a copy of the prevailing wage rates at the 
Worksite or material staging area. 

Workers employed in the Work must be paid at the rates at least equal to the prevailing wage rates 
specified  by VTA. If Contractor uses a craft or classification not shown on the prevailing wage 
determinations, Contractor may be required to pay the wage rate of that craft or classification most 
closely related to it as shown in the general determinations effective at the time of Contract award. 

In the performance of the Work, Contractor and all subcontractors shall be responsible for compliance 
with California Labor Code Sections 1776 (Payroll records, retention, inspection, noncompliance penalties, 
rules and regulations) and 1777.5 (Employment of registered apprentices, wages, standards, number, 
apprenticeable craft or trade, exemptions, contributions). 

3.6. Workers Compensation 

In addition to the bid forms described in this Section 3 Instructions to Bidders, by signing and submitting 
this Bid, the Bidder is providing the certification set out below. 

Bidder hereby certifies that it is aware of the provisions of California Labor Code §3700, which requires 
every employer to be insured against liability for workers' compensation or to undertake self-insurance 
in accordance with the provisions of that code, and that Bidder will comply with such provisions before 
commencing the performance of the Work. 

3.7. Reserved 

3.8. Business Diversity 

3.8.1. Goal 

VTA has not established a specific Small Business Enterprise (SBE) goal for this Contract.  

However, Bidder agrees to cooperate with VTA in meeting VTA’s overall goal of 19% annual utilization of 
SBE firms.     
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3.8.2. Business Diversity Policy and Requirements 

Contractor will use best efforts to ensure that SBE firms have an equitable opportunity to compete for 
subcontract work under this Contract.  Refer to Appendix C Business Diversity Policy and Requirements. 

Please note that in order for VTA to determine responsiveness, all Bidders must submit Bid Form 4, Bid 
Form 5 and other documentation as set out in in accordance with this Section 3.8 Business Diversity and 
Section 3.10 Bid Forms. 

In order to be counted for SBE credit, all firms must be identified on Bid Form 4 as certified by VTA’s Office 
of Business Diversity Program (OBDP) or DBE firms certified with the California Unified Certification 
Program (CUCP), or accepted by OBDP at the time of Bid. 

It is the Bidder’s sole responsibility to verify each subcontractor’s certification as a SBE to VTA. 

Bidders may search a list of VTA's certified SBE firm at http://www.vta.org/about-us/doing-business-with-
vta-search-for-sbes.  VTA’s SBE application is available at http://www.vta.org/About-Us/Inside-
VTA/Small-Business-Enterprise-Program. 

3.9. Preparation of Bid 

The Bidder shall prepare its Bid in strict accordance with all of the requirements of the Contract 
Documents and any addenda thereto. In order to receive consideration, all Bids shall comply with the 
following instructions: 

3.9.1. Submit Bid on Form Provided 

Bids shall be submitted on the forms provided in these Contract Documents in signed original. Bids 
submitted in any other form may be considered nonresponsive and rejected. 

Blank spaces in each Bid form shall be properly filled in by indelible means, and the phraseology thereof 
shall not be changed. Any conditions or limitations made to the items mentioned therein may be cause 
for rejection. Alterations by erasure or interlineation must be explained or noted in the Bid over the 
signature of the Bidder.  

No modification of a Bid Form will be considered.  

3.9.2. Prices, Taxes and Applicable Fees in the Bid 

Bids shall include full compensation for furnishing all labor, material, tools, and equipment and doing all 
the Work complete in place in accordance with the requirements of the Contract.  Bid prices shall include 
all applicable taxes, freight charges and other applicable fees of any kind. 

Contractor shall be responsible for assessing any and all applicable taxes related to the purchase of or 
installation of materials used on a VTA project and shall, for purposes of determining transaction or use 
tax liability, use the Worksite as the place where “engaged in business”. 

3.9.3. Sealed Envelope 

All Bids shall be enclosed in a sealed envelope bearing the Contract number, the title of the Project, the 
date and hour of the opening, and the name of the Bidder. Bids shall be addressed to the name and 
location as specified in Section 1.4. Submittal Location and Deadline.  It is the sole responsibility of the 
Bidder to see that its Bid is received in a timely manner. 

http://www.vta.org/about-us/doing-business-with-vta-search-for-sbes
http://www.vta.org/about-us/doing-business-with-vta-search-for-sbes
http://www.vta.org/About-Us/Inside-VTA/Small-Business-Enterprise-Program
http://www.vta.org/About-Us/Inside-VTA/Small-Business-Enterprise-Program
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3.10. Bid Forms    

Bids shall include the Bid Forms as outlined in the cover page of Section 4 Bid Forms.  The sections that 
follow provide specific requirements for the Bid Forms to be submitted. 

3.10.1. Bid Form 1 and Schedule of Quantities and Prices 

The Bidder must complete and submit Bid Form 1 in its entirety as instructed in Bid Form 1. 

The quantities given in the Schedule of Quantities and Prices for which unit prices are asked to be Bid are 
approximate only, being given as a basis for the comparison of Bids, and VTA does not, expressly or by 
implication, represent that the actual quantities required will correspond therewith, but reserves the right 
to increase or decrease or omit entirely the quantity of any class or portion of the Work, or materials 
required for all or any portion of the Work, as VTA may deem necessary or advisable. 

On all Bid items for which Bids are to be received on a unit price basis, the unit price for all items must be 
shown, as well as the extended price (unit price multiplied by the number of units shown on Bid Form no. 
1) for each Bid item.  If there is a discrepancy between unit prices and extended price for any Bid item, 
the unit price multiplied by the number of units shall prevail.  In the event of a discrepancy between the 
sum of the extended prices for all Bid items and the Total Bid Price, the sum of the extended prices of all 
items shall prevail. The sum of extended prices on all Bid items and the Total Bid Price must be calculated 
to two (2) decimal places. 

3.10.2. Bid Form 2 - Bid Security Form/Bidder’s Bond 

At the Bid Opening, each Bid shall be accompanied by Bid Form 2 and a certified or cashier`s check, or a 
Bidder's Bond in the sum of not less than 5% of the Total Bid Price (as defined in Section 2.5 Definitions 
and as further represented below) and said checks or bond shall be made payable to the order of the 
Santa Clara Valley Transportation Authority.   

3.10.3. Bid Form 3 - Designation of Subcontractors  

At the Bid Opening, each Bid shall be accompanied by Bid Form 3.  If there are no subcontractors, Bidder 
shall write “No Subcontractors” on the form.  If there are subcontractors, follow the instructions on Bid 
Form #3. 

3.10.4. Bid Form 4:  Listing of SBE Contractor or Subcontractors 

At the Bid Opening, the Bidder must complete and submit Bid Form 4 in its entirety as instructed in Bid 
Form 4. 

3.10.5. Bid Form 5:  Supplemental Contractor and Subcontractor Information  

Bid Form 5 is to be submitted no later than 5 PM on the 2nd working day after the Bid Opening.  The 
Bidder must complete and submit Bid Form 5 in its entirety as instructed in Bid Form 5. 

Even though VTA’s annual utilization goal or aspirational goal was specified in Section 3.8 Business 
Diversity, a participation goal for this Contract was NOT specified. Therefore, Bidders are not required to 
submit Good Faith Effort documentation. 

3.10.6. Bid Forms 6 to 7 and 10  

At the Bid Opening, each Bid shall be accompanied by the following Bid Forms: 

(a)  Bid Form 6 – Litigation Disclosure 
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(b)  Bid Form 7 – Certificate of Bidder – Safety and Health 

(c) Bid Form 10 – References Bidder shall provide the requested information in Bid Form 5 for 
the last three completed projects of similar scope, size and dollar value. 

3.10.7. Bid Forms 8 to 9 

At the Bid Opening, each Bid shall be accompanied by the following Bid Forms: 

(a) Bid Form 8 – Non-Collusion Declaration 

(b)  Bid Form 9 – Public Contract Code Statements 

3.11. Bids and Bid Opening  

Bids will be opened and publicly read aloud by the Contract Administrator at the Bid Opening.  The 
following conditions may apply to the bids. 

3.11.1. Late Bids 

Bids received after the Bid Opening will not be considered. Late Bids will be returned unopened. 

3.11.2. Withdrawal of Bid 

Any Bidder may withdraw its Bid, either personally or by a written request by a duly authorized 
representative, at any time prior to the scheduled time for Bid Opening. However, no Bidder may 
withdraw its Bid for a period of 120 calendar days after the Bid Opening.  Bidder's attention is directed to 
the provisions of the Public Contract Code Sections 5100 to 5110 regarding relief of Bidders. 

3.11.3. Conditional Bids 

Conditional Bids, or those which take exception to the Contract Documents, will be considered non-
responsive and will be rejected. 

3.11.4. Bidders Interested in More than One Bid 

No entity shall be allowed to make or file or be interested as a principal in more than one Bid for the same 
Work, unless alternate Bids are called for. However, a person, firm or corporation submitting a sub-bid to 
a Bidder, or who has quoted prices on materials to a Bidder, is not thereby disqualified from submitting a 
sub-bid or quoting prices to other Bidders or from being a principal Bidder for the same Work. 

3.11.5. Single Bid Response 

If only one Bid is received in response to the Invitation for Bid, a detailed cost proposal will be required of 
the single Bidder. A cost/price analysis and evaluation and/or audit will be performed of the cost proposal 
in order to determine if the price is fair and reasonable. 

3.12. Award or Rejection of Bids 

3.12.1. Award Process 

Award of the Contract to the Successful Bidder will be made within 120 calendar days after the Bid 
Opening (“Initial Execution”). 

If the first Bidder selected as a Successful Bidder refuses or fails to execute the Contract within the Initial 
Execution period, VTA may award the Contract to the second-ranked Successful Bidder selected as 
provided herein and such an award, if made, will be made within 30 calendar days after VTA notifies the 



 Fuel Services for All VTA Facilities 
CONTRACT M19178 

ISSUED FOR BID 
 

Santa Clara Valley Transportation Authority  Section 3 - Instructions to Bidders 
00_10_00  IFBSC Rev. 02/12/18        Page 3-6 

second-ranked Successful Bidder of the first-ranked Successful Bidder’s failure to execute the Contract 
(“Secondary Execution”).   

If the second-ranked Successful Bidder refuses or fails to execute the Contract within the Secondary 
Execution period, VTA may award the Contract to the third-ranked Successful Bidder selected as above 
provided and such an award, if made, will be made within 30 additional calendar days.  

If necessary, the same procedure may be utilized by VTA for awarding the Contract to subsequent 
Successful Bidders. The periods of time specified above within which the award of Contract may be made 
will be subject to an extension for such further period as may be agreed in writing between VTA and the 
Bidder concerned. VTA reserves the right to reject any or all Bids and to waive any informality in the Bids 
or in the Bid process. Obvious cases of Bid imbalancing may be cause for rejection. 

3.13. Basis of Award 

The criteria for determining the Successful Bidder will include the Bidder’s responsiveness to the 
requirements of the Contract Documents, Bidder’s responsibility, and price. Any Bidder may be required 
to furnish evidence satisfactory to VTA that it and its proposed subcontractors have sufficient means and 
experience in the type of work called for in the Contract Documents to assure completion of the Contract 
in a satisfactory manner.  

3.14. Responsibility Hearing 

Before being declared non-responsible, a Bidder shall be notified of the proposed determination of non-
responsibility, served with a summary of the information upon which VTA is relying and provided with an 
opportunity to be heard in accordance with applicable law.  At the responsibility hearing, the Bidder will 
be allowed to rebut adverse information and to present evidence that it has the necessary quality, fitness 
and capacity to perform the Work.  

The Bidder must exercise its right to request a hearing within 5 calendar days after receipt of such notice. 
Failure to submit a written request for a hearing within the time frame set forth in this Section, will be 
deemed a waiver of the right to such a hearing and the awarding authority may proceed to determine 
whether or not the award of the contract should be made to another Bidder or whether or not the Bidder 
is non-responsible for this and future contracts.  

The determination by VTA that the Bidder is non-responsible shall be final and constitute exhaustion of 
the Bidder’s administrative remedies. 

3.15. Bidder Review and Protest Procedures 

The following procedures must be used by Bidders seeking review of the Contract Documents or the 
contracting process: 

3.15.1. General Information 

A Bidder may discuss the Contract Documents with VTA. Such discussions do not, however, relieve Bidders 
from the responsibility of submitting written, documented requests as required by these procedures. 
Bidder requests and protests shall be addressed to the Contracts Office, Santa Clara Valley Transportation 
Authority, 3331 North First Street, San José, CA 95134-1927, Attention: Procurement, Contracts & 
Materials Manager, and clearly marked “Bid Protest” on the outside of the envelope. VTA will decide the 
merits of the request or protest and render a determination. The protest resolution record will be 
provided to the protesting Bidder upon request. 
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3.15.2. Pre-Bid Opening Protests 

Prior to Bid Opening, a Bidder may submit to VTA protests regarding the procurement process or items in 
the Contract Documents. Any such protest shall be received by VTA, in writing, not fewer than ten (10) 
working days before the date of scheduled Bid Opening. Any protest shall be fully supported with 
technical data, test results, or other pertinent information as evidence that the protest should be upheld. 

VTA will make a determination of the merits of each Bidder protest. That written determination will be 
mailed or otherwise furnished to all Bidders. 

3.15.3. Post Bid Opening Protests 

Protests based upon alleged improprieties in the procurement process that can only be apparent after Bid 
Opening or the closing date for receipt of additional post Bid Opening documentation, shall be filed no 
later than five (5) working days following the issuance of a Notice of Recommended Award. Protests shall 
contain a statement of the grounds for protests and supporting documentation. Final VTA decision on the 
protest will be mailed or otherwise furnished to both the Successful Bidder and protesting Bidder prior to 
award of the Contract.  
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   BID FORMS 

These forms are designed to contain essential information concerning the Bidder and the Bid, 
and must be completed such that they can be read. If any of the completed forms are illegible, 
VTA may, at its option, declare the entire Bid unresponsive.  

 

Bid Form 1   Bid Form, Schedule of Quantities and Prices, Contractor Information 

Bid Form 2   Bidder’s Bond 
Note:  Form must be acknowledged by a notary 

Bid Form 3   Designation of Subcontractors 

Bid Form 4   Listing of Contractor or Subcontractors 

Bid Form 5   Supplemental Contractor and Subcontractor Information 

Bid Form 6   Litigation Disclosure  

Bid Form 7   Certificate of Bidder – Occupational Safety and Health  

Bid Form 8   Non-Collusion Declaration 

Bid Form 9   Public Contract Code Statements 

Bid Form 10   References and Previous Experiences 
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BID FORM 1 

BID FOR CONTRACT M19178 
This form must be submitted with the Bid. 

 

FROM:  _____________________________________________________________________________ 
(BIDDER’S NAME) 

 
TO: THE SANTA CLARA VALLEY TRANSPORTATION AUTHORITY 
 STATE OF CALIFORNIA 
 
In compliance with your Invitation for Bid for this project, the undersigned Bidder, being thoroughly 
familiar with the terms and conditions of the Contract Documents, hereby proposes and agrees to 
perform fully the Work within the time stated and in strict accordance with the Contract Documents. 
 
The Bidder hereby acknowledges receipt of the following addenda to the Contract Documents: 
 
Addendum No. ________ Dated ____________ 
Addendum No. ________ Dated ____________ 
Addendum No. ________ Dated ____________ 
Addendum No. ________ Dated ____________ 
Addendum No. ________ Dated ____________ 
Addendum No. ________ Dated ____________ 
 
FAILURE TO ACKNOWLEDGE RECEIPT OF ALL ADDENDA MAY CAUSE THE BID TO BE CONSIDERED NON-
RESPONSIVE. BIDDER CERTIFIES THAT IT HAS READ AND UNDERSTANDS THE CONTRACT DOCUMENTS 
AND ADDENDA AND THE MEAING, PURPOSE AND INTENT OF EVERY PROVISION THEREIN. 
 
Bidder hereby incorporates by reference all provisions of the Contract Documents. 

 
 

CONTINUED ON NEXT PAGE → 
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BID FORM 1 (continued)  
 

Schedule of Quantities and Prices 
 

The prices quoted below include all applicable taxes, fees, permits, delivery and other charges as required. 

 
If the Contract includes cleanup, please note that there is no separate payment item for “Cleanup”; therefore, Bidder shall 
consider and include this in the various items of Work on the Schedule of Quantities and Prices. 
 

BIDDER’s NAME:  

 

Item Reference Description Est. Qty. 
Unit 
Price 

Total 

BASE YEAR – YEAR 1 

A. MONTHLY SERVICES 

A 
See 

Equipment 
 

All labor, equipment, and 
services necessary for inspection 
services including all items 
described in the Contract. 

              Monthly  
Services 

 

 
1A 

Section 23 10 
00   

Inspection of all Storage Tanks 
 

12   

B. QUARTERY SERVICES 

B 
See 

Equipment 
 

All labor, equipment, and 
services necessary for inspection 
services including all items 
described in the Contract. 

             Quarterly  
Services 

 

 
1B 

Section 23 10 
00   

Quarterly PM - All Sites 

 
 

4   

C. SEMI-ANNUAL SERVICES 

C 
See 

Equipment 
 

All labor, equipment, and 
services necessary for inspection 
services including all items 
described in the Contract. 

             Semi-Annual 
                Services  

 
 

1C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 150 Gal. – North Division 

 
2   

 
2C 

Section 23 10 
00   

UST Diesel Fuel Supply Tanks X 2 
20,000 Gal. – North Division 

4   

3C 
Section 23 10 

00   
UST Bio-Diesel Fuel Supply Tanks 
- 20,000 Gal. – North Division 

2   
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Item Reference Description Est. Qty. 
Unit 
Price 

Total 

4C 
Section 23 10 

00   

UST Unleaded Gasoline Fuel 
Supply Tanks - 20,000 Gal. – 
North Division 

2   

5C 
Section 23 10 

00   
AGT Generator Fuel Tank – Diesel  
1000 Gal. – Cerone Division 2   

6C 
Section 23 10 

00   
UST Diesel Fuel Supply Tanks X 4 
- 20,000 Gal. – Cerone Division 

8   

7C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel – 
1000 Gal. – Chaboya Division 2   

8C 
Section 23 10 

00   
UST Diesel Fuel Supply Tanks X 3 
- 20,000 Gal. – Chaboya Division 

6   

9C 
Section 23 10 

00   

UST Unleaded Gasoline Fuel Supply 
Tanks - 20,000 Gal. – Chaboya 
Division 

2   

10C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel – 
1000 Gal. – River Oaks Admin 2   

11C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 4000 Gal. – Guadalupe 2   

D. ANNUAL SERVICES 

D 

See 
Equipment 

 

All labor, equipment, and services 
necessary for inspection services 
including all items described in the 
Contract. 

                Annual 
                Services  

 
 

1D 
Section 23 10 

00   

Annual Certifications of all AGT and 
UST and monitoring systems – all 
Facilities 

1   

2D 
Section 23 10 

00   
Annual Calibration of Fuel Dispensing 
Equipment – All sites 1   

E. TRIENNIAL  SERVICES 

E 
See 

Equipment 
 

All labor, equipment, and services 
necessary for inspection services 
including all items described in the 
Contract. 

Triennial Services 
 

 

1E 
Section 23 10 

00   
Triennial inspection, testing, 
certification for SB989 

1 
  

F. MATERIALS AND LABOR 

F 
Technical 
Specifications 

Materials - All repair materials for all facilities. Dollar amount is 
estimate only including current Santa Clara County sales tax 

 

1F Section 01 22 16 Materials 
Allowance 

(Mark-up will not 
exceed 15% Fixed Price) 

$100,280.00 
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Item Reference Description Est. Qty. 
Unit 
Price 

Total 

2F Section 01 22 16 
Unscheduled work – Standard 
work hours. (M-F 6AM to 6PM) 

 
700 

Hours 
  

3F Section 01 22 16 
Unscheduled work – Premium 
Hours (OT/Holiday/Emergency 
Callout) 

200 
Hours 

  

4F Appendix D 
RWP training ,Track Allocation 
Meetings, Permits, & Background 
Check  

Allowance $ 12,000.00 

5F 
Special  

Conditions 
Bonding & Insurance  Minimum Bid of $2,000  

TOTAL BASE YEAR – YEAR 1 $  

 

Item Reference Description Est. Qty. 
Unit 
Price 

Total 

OPTION YEAR 1 – YEAR 2 

A. MONTHLY SERVICES 

A 
See 

Equipment 
 

All labor, equipment, and 
services necessary for inspection 
services including all items 
described in the Contract. 

              Monthly  
Services 

 

 
1A 

Section 23 10 
00   

Inspection of all Storage Tanks 
 

12   

B. QUARTERY SERVICES 

B 
See 

Equipment 
 

All labor, equipment, and 
services necessary for inspection 
services including all items 
described in the Contract. 

             Quarterly  
Services 

 

 
1B 

Section 23 10 
00   

Quarterly PM - All Sites 

 
 

4   

C. SEMI-ANNUAL SERVICES 

C 
See 

Equipment 
 

All labor, equipment, and 
services necessary for inspection 
services including all items 
described in the Contract. 

             Semi-Annual 
                Services  

 
 

1C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 150 Gal. – North Division 

 
2   
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Item Reference Description Est. Qty. 
Unit 
Price 

Total 

 
2C 

Section 23 10 
00   

UST Diesel Fuel Supply Tanks X 2 
20,000 Gal. – North Division 

4   

3C 
Section 23 10 

00   
UST Bio-Diesel Fuel Supply Tanks 
- 20,000 Gal. – North Division 

2   

4C 
Section 23 10 

00   

UST Unleaded Gasoline Fuel 
Supply Tanks - 20,000 Gal. – 
North Division 

2   

5C 
Section 23 10 

00   
AGT Generator Fuel Tank – Diesel  
1000 Gal. – Cerone Division 2   

6C 
Section 23 10 

00   
UST Diesel Fuel Supply Tanks X 4 
- 20,000 Gal. – Cerone Division 

8   

7C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 1000 Gal. – Chaboya Division 2   

8C 
Section 23 10 

00   
UST Diesel Fuel Supply Tanks X 3 
- 20,000 Gal. – Chaboya Division 

6   

9C 
Section 23 10 

00   

UST Unleaded Gasoline Fuel 
Supply Tanks - 20,000 Gal. – 
Chaboya Division 

2   

10C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 1000 Gal. – River Oaks Admin 2   

11C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 4000 Gal. – Guadalupe 2   

D. ANNUAL SERVICES 

D 

See 
Equipment 

 

All labor, equipment, and services 
necessary for inspection services 
including all items described in 
the Contract. 

                Annual 
                Services  

 
 

1D 
Section 23 10 

00   

Annual Certifications of all AGT 
and UST and monitoring 
12000systems – all Facilities 

1   

2D 
Section 23 10 

00   
Annual Calibration of Fuel 
Dispensing Equipment – All sites 1   

E. 5 YEAR  SERVICES 

E 
See 

Equipment 
 

All labor, equipment, and services 
necessary for inspection services 
including all items described in the 
Contract. 

 5 Year Services 
 

 

E1 
Section 23 10 

00   
AGT inspection, testing, certification 
for SB989 1   

F. MATERIALS AND LABOR 

F 
Technical 
Specifications 

Materials - All repair materials for all facilities. Dollar amount is 
estimate only including current Santa Clara County sales tax 
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Item Reference Description Est. Qty. 
Unit 
Price 

Total 

1F Section 01 22 16 Materials 
Allowance 

(Mark-up will not 
exceed 15% Fixed Price) 

$100,280.00 

2F Section 01 22 16 
Unscheduled work – Standard 
work hours. (M-F 6AM to 6PM) 

 
700 

Hours 
  

3F Section 01 22 16 
Unscheduled work – Premium 
Hours (OT/Holiday/Emergency 
Callout) 

200 
Hours 

  

4F Appendix D 
RWP training ,Track Allocation 
Meetings, Permits, & Background 
Check 

Allowance $ 12,000.00 

5F 
Special  

Conditions 
Bonding & Insurance  Minimum Bid of $2,000  

TOTAL OPTION YEAR 1 – YEAR 2 $ 

 

Item Reference Description Est. Qty. 
Unit 
Price 

Total 

OPTION YEAR 2 – YEAR 3 

A. MONTHLY SERVICES 

A 
See 

Equipment 
 

All labor, equipment, and 
services necessary for inspection 
services including all items 
described in the Contract. 

              Monthly  
Services 

 

 
1A 

Section 23 10 
00   

Inspection of all Storage Tanks 
 

12   

B. QUARTERY SERVICES 

B 
See 

Equipment 
 

All labor, equipment, and 
services necessary for inspection 
services including all items 
described in the Contract. 

             Quarterly  
Services 

 

 
1B 

Section 23 10 
00   

Quarterly PM - All Sites 

 
 

4   

C. SEMI-ANNUAL SERVICES 

C 
See 

Equipment 
 

All labor, equipment, and 
services necessary for inspection 
services including all items 
described in the Contract. 

             Semi-Annual 
                Services  
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Item Reference Description Est. Qty. 
Unit 
Price 

Total 

1C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 150 Gal. – North Division 

 
2   

 
2C 

Section 23 10 
00   

UST Diesel Fuel Supply Tanks X 2 
20,000 Gal. – North Division 

4   

3C 
Section 23 10 

00   
UST Bio-Diesel Fuel Supply Tanks  
- 20,000 Gal. – North Division 

2   

4C 
Section 23 10 

00   

UST Unleaded Gasoline Fuel 
Supply Tanks - 20,000 Gal. – 
North Division 

2   

5C 
Section 23 10 

00   
AGT Generator Fuel Tank – Red 
Diesel  1000 Gal. – Cerone Division 2   

6C 
Section 23 10 

00   
UST Diesel Fuel Supply Tanks X 4 
- 20,000 Gal. – Cerone Division 

8   

7C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 1000 Gal. – Chaboya Division 2   

8C 
Section 23 10 

00   
UST Diesel Fuel Supply Tanks X 3 
- 20,000 Gal. – Chaboya Division 

6   

9C 
Section 23 10 

00   

UST Unleaded Gasoline Fuel 
Supply Tanks - 20,000 Gal. – 
Chaboya Division 

2   

10C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 1000 Gal. – River Oaks Admin 2   

11C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 4000 Gal. – Guadalupe 2   

D. ANNUAL SERVICES 

D 

See 
Equipment 

 

All labor, equipment, and services 
necessary for inspection services 
including all items described in 
the Contract. 

                Annual 
                Services  

 
 

1D 
Section 23 10 

00   

Annual Certifications of all AGT 
and UST and monitoring systems 
– all Facilities 

1   

2D 
Section 23 10 

00   
Annual Calibration of Fuel 
Dispensing Equipment – All sites 1   

E. MATERIALS AND LABOR 

E 
Technical 
Specifications 

Materials - All repair materials for all facilities. Dollar amount is 
estimate only including current Santa Clara County sales tax 

 

1E Section 01 22 16 Materials 
Allowance 

(Mark-up will not 
exceed 15% Fixed Price) 

$100,280.00 

2E Section 01 22 16 
Unscheduled work – Standard 
work hours. (M-F 6AM to 6PM) 

 
700 
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Item Reference Description Est. Qty. 
Unit 
Price 

Total 

Hours 

3E Section 01 22 16 
Unscheduled work – Premium 
Hours (OT/Holiday/Emergency 
Callout) 

200 
Hours 

  

4E Appendix D 
RWP training ,Track Allocation 
Meetings, Permits, & Background 
Check 

Allowance $ 12,000.00 

5E 
Special  

Conditions 
Bonding & Insurance  Minimum Bid of $2,000  

TOTAL OPTION YEAR 2 – YEAR 3 $  

 

Item Reference Description Est. Qty. 
Unit 
Price 

Total 

OPTION YEAR 3 – YEAR 4 

A. MONTHLY SERVICES 

A 
See 

Equipment 
 

All labor, equipment, and 
services necessary for inspection 
services including all items 
described in the Contract. 

              Monthly  

• Services 
 

 
1A 

Section 23 10 
00   

Inspection of all Storage Tanks 
 

12   

B. QUARTERY SERVICES 

B 
See 

Equipment 
 

All labor, equipment, and 
services necessary for inspection 
services including all items 
described in the Contract. 

             Quarterly  

• Services 
 

 
1B 

Section 23 10 
00   

Quarterly PM - All Sites 

 
 

4   

C. SEMI-ANNUAL SERVICES 

C 
See 

Equipment 
 

All labor, equipment, and 
services necessary for inspection 
services including all items 
described in the Contract. 

             Semi-Annual 
                Services  

 
 

1C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 150 Gal. – North Division 

 
2   

 
2C 

Section 23 10 
00   

UST Diesel Fuel Supply Tanks X 2 
20,000 Gal. – North Division 

4   
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Item Reference Description Est. Qty. 
Unit 
Price 

Total 

3C 
Section 23 10 

00   
UST Bio-Diesel Fuel Supply Tanks  
- 20,000 Gal. – North Division 

2   

4C 
Section 23 10 

00   

UST Unleaded Gasoline Fuel 
Supply Tanks - 20,000 Gal. – 
North Division 

2   

5C 
Section 23 10 

00   
AGT Generator Fuel Tank – Red 
Diesel  1000 Gal. – Cerone Division 2   

6C 
Section 23 10 

00   
UST Diesel Fuel Supply Tanks X 4 - 
20,000 Gal. – Cerone Division 8   

7C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 1000 Gal. – Chaboya Division 2   

8C 
Section 23 10 

00   
UST Diesel Fuel Supply Tanks X 3 - 
20,000 Gal. – Chaboya Division 6   

9C 
Section 23 10 

00   

UST Unleaded Gasoline Fuel 
Supply Tanks - 20,000 Gal. – 
Chaboya Division 

2   

10C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 1000 Gal. – River Oaks Admin 2   

11C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 4000 Gal. – Guadalupe 2   

D. ANNUAL SERVICES 

D 

See 
Equipment 

 

All labor, equipment, and services 
necessary for inspection services 
including all items described in 
the Contract. 

                Annual 
                Services  

 
 

1D 
Section 23 10 

00   

Annual Certifications of all AGT 
and UST and monitoring systems 
– all Facilities 

1   

2D 
Section 23 10 

00   
Annual Calibration of Fuel 
Dispensing Equipment – All sites 1   

E. MATERIALS AND LABOR 

E 
Technical 
Specifications 

Materials - All repair materials for all facilities. Dollar amount is 
estimate only including current Santa Clara County sales tax 

 

1E Section 01 22 16 Materials 
Allowance 

(Mark-up will not 
exceed 15% Fixed Price) 

$100,280.00 

2E Section 01 22 16 
Unscheduled work – Standard 
work hours. (M-F 6AM to 6PM) 

 
700 

Hours 
  

3E Section 01 22 16 
Unscheduled work – Premium 
Hours (OT/Holiday/Emergency 
Callout) 

200 
Hours 

  



Fuel Services for All VTA Facilities 
CONTRACT M19178 

 
 

 

Santa Clara Valley Transportation Authority  Bid Form 1 – Bid for Contract 
00_40_01-1 Bid Form 1   Rev. 02/12/18        Page 10 

Item Reference Description Est. Qty. 
Unit 
Price 

Total 

4E Appendix D 
RWP training ,Track Allocation 
Meetings, Permits, & Background 
Check 

Allowance $ 12,000.00 

5E 
Special  

Conditions 
Bonding & Insurance  Minimum Bid of $2,000  

TOTAL OPTION YEAR 3 – YEAR 4 $  

 

Item Reference Description Est. Qty. 
Unit 
Price 

Total 

OPTION YEAR 4 – YEAR 5 

A. MONTHLY SERVICES 

A 
See 

Equipment 
 

All labor, equipment, and 
services necessary for inspection 
services including all items 
described in the Contract. 

 Monthly  
Services 

 

 
1A 

Section 23 10 
00   

Inspection of all Storage Tanks 
 

12   

B. QUARTERY SERVICES 

B 
See 

Equipment 
 

All labor, equipment, and 
services necessary for inspection 
services including all items 
described in the Contract. 

Quarterly  
Services 

 

 
1B 

Section 23 10 
00   

Quarterly PM - All Sites 

 
 

4   

C. SEMI-ANNUAL SERVICES 

C 
See 

Equipment 
 

All labor, equipment, and 
services necessary for inspection 
services including all items 
described in the Contract. 

             Semi-Annual 
                Services  

 
 

1C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 150 Gal. – North Division 

 
2   

 
2C 

Section 23 10 
00   

UST Diesel Fuel Supply Tanks X 2 
20,000 Gal. – North Division 

4   

3C 
Section 23 10 

00   
UST Bio-Diesel Fuel Supply Tanks 
- 20,000 Gal. – North Division 

2   

4C 
Section 23 10 

00   

UST Unleaded Gasoline Fuel 
Supply Tanks - 20,000 Gal. – 
North Division 

2   
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Item Reference Description Est. Qty. 
Unit 
Price 

Total 

5C 
Section 23 10 

00   
AGT Generator Fuel Tank – Red 
Diesel  1000 Gal. – Cerone Division 2   

6C 
Section 23 10 

00   
UST Diesel Fuel Supply Tanks X 8 - 
20,000 Gal. – Cerone Division 8   

7C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 1000 Gal. – Chaboya Division 2   

8C 
Section 23 10 

00   
UST Diesel Fuel Supply Tanks X 3 - 
20,000 Gal. – Chaboya Division 6   

9C 
Section 23 10 

00   

UST Unleaded Gasoline Fuel 
Supply Tanks - 20,000 Gal. – 
Chaboya Division 

2   

10C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 1000 Gal. – River Oaks Admin 2   

11C 
Section 23 10 

00   
AGT Generator Fuel Tank - Diesel 
– 4000 Gal. – Guadalupe 2   

D. ANNUAL SERVICES 

D 

See 
Equipment 

 

All labor, equipment, and services 
necessary for inspection services 
including all items described in 
the Contract. 

                Annual 
                Services  

 
 

1D 
Section 23 10 

00   

Annual Certifications of all AGT 
and UST and monitoring systems 
– all Facilities 

1   

2D 
Section 23 10 

00   
Annual Calibration of Fuel 
Dispensing Equipment – All sites 1   

E. MATERIALS AND LABOR 

E 
Technical 
Specifications 

Materials - All repair materials for all facilities. Dollar amount is 
estimate only including current Santa Clara County sales tax 

 

1E Section 01 22 16 Materials 
Allowance 

(Mark-up will not 
exceed 15% Fixed Price) 

$100,280.00 

2E Section 01 22 16 
Unscheduled work – Standard 
work hours. (M-F 6AM to 6PM) 

 
700 

Hours 
  

3E Section 01 22 16 
Unscheduled work – Premium 
Hours (OT/Holiday/Emergency 
Callout) 

200 
Hours 

  

4E Appendix D 
RWP training ,Track Allocation 
Meetings, Permits, & Background 
Check 

Allowance $ 12,000.00 

5E 
Special  

Conditions 
Bonding & Insurance  Minimum Bid of $2,000  
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Item Reference Description Est. Qty. 
Unit 
Price 

Total 

TOTAL OPTION YEAR 4 – YEAR 5 $  

 
 

 

TOTAL BID PRICE 
Base Year 1 + Option Year 1 + Option Year 2+ Option Year 3 + Option Year 4  

$  
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BID FORM 1 (continued) 
Signature Page 

 
A. ENTER FULL AND CORRECT NAME OF BIDDER: 

Firm Name:  

 
B. ENTER BUSINESS ADDRESS 

Street Address:    

City, State, ZIP:    

Phone #:  Email:  

 
C. CALIFORNIA CONTRACTOR’S LICENSE 

Number:  

Class:  

Expires:  

 
D. BIDDER INFORMATION 

Is this firm at least 51% owned by minorities or women? ☐ Yes      ☐ No        (check one) 

If yes, check the following primary ownership group: 
☐ Asian Pacific    ☐ Asian Indian    ☐ Native American       

☐ Black    ☐ Hispanic    ☐ Caucasian    ☐ Other __________ 

Check gender of owner(s): ☐ Male    ☐ Female     

 

E. LIST PRINCIPALS 

The names of all persons as principals interested in the foregoing bid are as follows: 
(IMPORTANT NOTICE: If Bidder or other interested person is a corporation, give legal name of corporation, and names of the 
President and Secretary thereof; if a partnership, give name of the firm, also names of all individual partners composing firm; if 
Bidder or other interested person is an individual, give first and last names in full. If a Bidder is a joint venture, supply the above 
information for each joint venture partner.)  Attach additional pages if needed. 

   

   

F. SIGN AND DATE 

The person signing this Bid Form for the Bidder certifies that he or she is authorized by the Bidder to do so and that the Bidder is 
bound contractually by that signature. 

Signature:  

Name (print):  

Title:  

Date:  
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BID FORM 2 

BIDDER’S BOND 
 
 

KNOW ALL PEOPLE BY THESE PRESENTS:  That 

WHEREAS the undersigned, ____________________________________________________________ 

as Principal and _____________________________________________________________________ 

as Surety, are held and firmly bound unto the Santa Clara Valley Transportation Authority, a political 
subdivision of the State of California (hereinafter called “VTA”) in the penal sum of 5% of the Total Bid Price 
(as defined in Section 2.5 Definitions) of the Principal above named, submitted by said Principal to VTA for 
the work described below, for the payment of which sum in lawful money of the United States, well and truly 
to be made, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally, 
firmly by these presents. 
 
The condition of this obligation is such that a bid to VTA for performance of that certain construction 
described as 

Fuel Services for All VTA Facilities 
CONTRACT M19178 

 
(“Bid”) has been submitted by Principal to VTA. 
 
NOW THEREFORE, if the aforesaid Principal shall not withdraw said Bid within 120 calendar days after said 
opening, and shall within the period specified therefore, or if no period be specified, within six (6) working 
days after the prescribed forms are presented to Principal for signature, enter into a written contract with 
VTA in the prescribed form in accordance with the Bid as accepted (“Contract”), submit the required 
insurance certificates and file two bonds with VTA; a Performance Bond (if required) in the amount of 100% 
of the Total Contract Price to guarantee faithful performance of the Work under the Contract and a Payment 
Bond in the amount of 100% of the Total Contract Price to guarantee payment for labor and materials, as 
required by law, or in the event of the withdrawal of said Bid within the period specified or the failure to 
enter into such Contract and give such bonds and insurance within the time specified, if the Principal shall 
pay VTA the difference between the amount specified in said Bid and the amount for which VTA may procure 
the required work, if the latter amount be in excess of the former, together with all costs incurred by VTA in 
again calling for bids, should that become necessary, then the above obligation shall be void and of no effect, 
otherwise to remain in full force and effect. 
 
Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or 
addition to the terms of the Contract on the call for Bids, or to the work to be performed thereunder, or the 
specifications accompanying the same, shall in any way affect its obligation under this Bond, and it does 
hereby waive notice of any such change, extension of time, alteration or addition to the terms of said 
Contract or the call for bids, or to the work, or to the specifications. 
 
In the event suit is brought upon this bond by VTA and judgment is recovered, the Surety shall pay all costs 
incurred by VTA in such suit, including a reasonable attorney's fee to be fixed by the court in accordance with 
applicable statutory law. 
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IN WITNESS WHEREOF, we have hereunto set our hands and seals on this ________________ day of 
__________________________, 20______. 
 
 
PRINCIPAL SURETY 

   

(Company)  (Company) 
   

(Signature)  (Signature) 
   

(Name – Please Print)  (Name – Please Print) 
   

(Title)  (Title) 

 
NOTE:  Signatures of those executing for Surety must be acknowledged by a Notary. 
 
NOTE TO SURETY COMPANY:  
The following form of acknowledgement should be used. If any other form of acknowledgement is used, 
there must be submitted a certified copy of unrevoked resolution of authority for the attorney-in-fact. 
 

SURETY COMPANY ATTORNEY-IN-FACT 
 
State of California         ) 
County of _____________________) 
 
On ________________________________________, before me, the undersigned, a Notary Public in and for  
 
the State, personally appeared__________________________________________________________, 
known 
to me to be the duly authorized attorney-in-fact of the corporate Surety named in the within instrument, 
known to me to be authorized to execute that instrument on behalf of said corporation, known to me to be 
the person whose name is subscribed to such instrument as the attorney-in-fact of said corporation, and 
acknowledged to me that he (she) subscribed the name of said corporation thereto as Surety, and his (her) 
own name as attorney-in-fact and that said corporation executed the same. 
 

WITNESS MY HAND AND OFFICIAL SEAL: 
     (SEAL) 
 

______________________________________ 
      Notary Public for the State of California 

 
 
 
Acknowledgement by attorney-in-fact must be attached. 
Corporate seals of Principal and Surety must be attached. 
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BID FORM 3     

DESIGNATION OF SUBCONTRACTORS 
IMPORTANT INFORMATION 

Bidder shall completely fill in the form below for each proposed subcontract in excess of one-half percent of Bidder’s Total 
Bid Price, or in Bids for the construction of streets, highways, including bridges, in excess of one-half percent of the Bidder’s 
Total Bid Price or $10,000, whichever is greater, in compliance with the Public Contract Code of the State of California, 
Sections 4100-4114. 
 
Bidder is advised to list all subcontractors of any tiers needed to meet the license requirements stated in Section 1.5   
“License” even if the one‐half percent of the subcontract amount is less than $10,000. 
 
A. ENTER PROJECT AND BIDDER INFORMATION 

Contract Name Fuel Services for All VTA Facilities 

Contract Number M19178  

Bidder Name   

Total Bid Price: $   

Amount to be Subcontracted: $   

Percentage to be Subcontracted:  %  

 
 

B. ENTER NAMES OF SUBCONTRACTORS AS IDENTIFIED ABOVE 

Name of Subcontractor 
City and State of 
Subcontractor 

Bid 
Item 

Portion of Work  
Contractor’s State 
License Number 

Contractor’s DIR 
Registration Number 

      

      

      

      

      

      

      

      

      

      

      

 
 CONTINUED ON NEXT PAGE →  
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B. ENTER NAMES OF SUBCONTRACTORS AS IDENTIFIED ABOVE (continued) 

 

Name of Subcontractor 
City and State of 
Subcontractor 

Bid 
Item 

Portion of Work  
Contractor’s State 
License Number 

Contractor’s DIR 
Registration Number 
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BID FORM 4     

LISTING OF SBE CONTRACTOR OR SUBCONTRACTORS 
This form must be submitted with the Bid.  Refer to instructions on Page 2 of this form when filling out this form. (Ref: SBE Goal)

A. ENTER CONTRACTOR INFORMATION 

Firm (Prime):   VTA to Complete this Section 

Street Address:   Contract Number: M19178 

City, State, ZIP:   Federal Aid Project #: N/A 

Phone #:   Bid Opening Date: February 12, 2020 

Fax #:   Contract Award Date:  

Email:   VTA OBDP certifies that all SBE certifications are valid 

and information on this form is complete and accurate. Preparer’s Name   

Preparer’s Title:   Signature:  

Signature:   Printed Name/Title:  

Date:  Age of Firm:   Phone #:  

Is Firm (Prime) a Small Business Enterprise?       ☐ Yes    ☐ No  Date Signed:  

 

SBE Participation Goal 0%   No Specific Goal 

Bid Amount (Enter Total Bid Price Amount) $ 

B.  LIST SBE CONTRACTOR AND SUBCONTRACTORS:  

Bid 

Item 

Description of Work, Service, 
or Materials Supplied 

Certification 
Number 

Agency 

Certifying 

Name and Address of 

Certified SBE 

SBE Dollar 
Amount 

SBE Credit 

Amount 

       

       

       

       

       

       

       

   Enter totals from any additional sheets here:  

   Total SBE Dollar Amount $ 

   SBE Goal Achieved (see formula at left)  % 

C.  GOOD FAITH EFFORT:    ☐  Check this box if you are including Good Faith Effort documentation.  Note: Documentation is required if 
Bidder’s SBE Goal Achieved is less than stated SBE Participation Goal. A Bidder may choose to submit GFE 
documentation even if the Bidder believes it has met or exceeded the stated SBE Participation Goal. 

D.  LIST TOTALS OF CONTRACTOR AND SUBCONTRACTORS (SBE AND NON-SBE): 

Total Dollar Amount of ALL Subcontractors:   $ _____________________ Total Number of ALL Subcontractors:  ______ 

SBE Contract Amount 
Total Bid Price Amount 

= 

Formula to calculate SBE Goal Achieved: 

100 x SBE Goal Achieved 
as a percentage 
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INSTRUCTIONS FOR BID FORM 4 
Refer to these instructions when filling out Bid Form 4 or the Bid may be rejected.   

IMPORTANT:  Identify all SBE firms being claimed for credit, regardless of tier. Names of the First Tier SBE Subcontractors and their 
respective items(s) of work listed above must be consistent, where applicable, with the names and items of the work in the Bid Form 5 
“Supplemental Contractor and Subcontractor Information”.  The preparer indicated in Part A is providing written confirmation of each 
listed SBE. 

PART A:  ENTER CONTRACTOR INFORMATION 
Row 1:    Name of firm (Prime Contractor) submitting Bid. 
Row 2 and 3:  Address of firm. 
Row 4 and 5: Phone number of individual submitting the Bid; Fax number of firm 
Row 6:  Email of individual submitting the Bid 
Row 7, 8 & 9: Printed name and title and signature of individual preparing this bid form the Bid;  
Row 10:  Enter age of firm 
Row 11:  Indicate if the Firm (Prime contractor) is a Small Business Enterprise. 
Row 12:  VTA will enter the SBE Annual Utilization Goal. 
Row 13:  Enter Bid Amount representing Total Bid Price Amount as provided in Bid Form 1. 

PART B:  LIST SBE CONTRACTOR AND SUBCONTRACTORS 
Column 1:   Bid Item:  Enter bid item number for work, services, or materials to be provided.  
Column 2:  Description:  Enter description of work, services, or materials to be provided.   

 Indicate all work to be performed by SBE firms including work performed by the prime contractor’s own forces, if the 
prime is a SBE. 

 If 100% of the item is not to be performed or furnished by the SBE, describe the exact portion to be performed or 
furnished by the SBE.  List all suppliers, manufacturers and brokers at the net percentage value for credit. See 
Appendix C Business Diversity Policy and Requirements to determine how to count the participation of SBE firms.  A 
summary of that information is provided below: 

 CREDIT FOR SBE VENDOR of materials or supplies is limited to 60% of its expenditures for materials and supplies required 
under this Contract and obtained from a SBE regular dealer. Credit for SBE manufacturers is given at 100% toward 
the SBE goal only where the SBE vendor manufactures or substantially alters the material prior to resale. 

 CREDIT FOR SBE BROKERS (Distributor or Representative) is limited to the fees and commissions of the amount paid. All 
other firms receive 100% credit, less work subcontracted by the SBE to non-SBE firms, towards the SBE goal. 

 CREDIT FOR SBE TRUCKING FIRMS is limited to amount performed by the SBEs own trucks and drivers and by certified 
SBE trucking subhaulers.  A SBE trucking firm must itself own and operate at least one fully licensed, insured and 
operational truck used on the Contract.  

Columns 3 & 4: Enter certification number and agency certifying the SBE.  A SBE must be certified by VTA’s Office of Business Diversity 
Program (OBDP) or SBEs/DBEs certified with the California Unified Certification Program (CUCP), or accepted by OBDP at 
the time of Bid. 

Column 5: Enter name and address of the certified SBE subcontractor.  Also, enter the prime contractor’s name if the prime is a SBE. 
Column 6:  Enter the subcontracted dollar amount of the work to be performed or service to be provided.  See Appendix C Business 

Diversity Policy and Requirements to determine how to count the participation of SBE/DBE firms.  A summary of that 
information is also above. 

Column 7:  Enter amount of SBE to be credited.  For suppliers and trucking, the credit must be 60% of the value indicated in Column 
6 and as detailed on Part B – Column 2 above.  For Brokers, the credit is limited to fees and commissions only.  Otherwise, 
enter the full amount as indicated in Column 6. 

Row 14:  Sum of the values in column 7.  
Row 15:  Calculate the SBE Goal Achieved.  This percentage must equal or exceed the SBE Participation Goal stated in Row 12 or 

else Bidder must demonstrate Good Faith Efforts to achieve the goal.  The Successful Bidder’s SBE Goal Achieved becomes 
the Contractor’s committed SBE goal.   

PART C:  GOOD FAITH EFFORT 
Row 16:  Check Row 16 if the committed SBE Participation is less than SBE participation goal and documentation of good faith effort 

is provided.  Refer to the contract Section 7.0 General Conditions, 13.7 Good Faith Effort for documentation to provide. 
Bidders who believe they have met the goal may still wish to provide Good Faith Effort documentation. 

PART D:  LIST TOTALS OF CONTRACTOR AND SUBCONTRACTORS 
Line 1:  Enter the total dollar amount of all subcontracted contractors.  SUM = [SBEs + all Non-SBEs].  Do not include the prime 

contractor information in this count. 



Fuel Services for All VTA Facilities 
CONTRACT M19178 

 
 

 

Line 2: Enter the total number of all subcontracted contractors.  SUM = [SBEs + all Non-SBEs].  Do not include the prime contractor 
information in this count. 
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BID FORM 5     

SUPPLEMENTAL CONTRACTOR and SUBCONTRACTOR INFORMATION 
 

IMPORTANT INFORMATION 
 ALL FIRMS FILL THIS OUT:  All firms bidding on prime contracts and bidding or quoting subcontractors are required to complete 

this form for the identified contract name and number.  The form must be copied by the prime Bidder and distributed to all 
subcontractors.  Prime Firm will then complete and sign the form in the final section below and submit the information to VTA. 

 SUBMITTAL DUE DATE:  Refer to Section 3.0 Instructions to Bidders for submittal information. 
 INSTRUCTIONS:  If you require additional forms or information, please contact the project Contract Administrator. 
 

A. ENTER PROJECT INFORMATION 

Contract Name Fuel Services for All VTA Facilities 

Contract Number M19178 
 

B. ENTER CONTRACTOR/SUBCONTRACTOR INFORMATION 

Firm Name:  

Street Address:  

City, State, ZIP:  

Phone #:  

State License #:  

DIR Registration #:  

 

C. ENTER DETAILS REGARDING CONTRACTOR/SUBCONTRACTOR LISTED ABOVE 

Check One: ☐ DBE      ☐ SBE    ☐ Non-SBE/Non-DBE      ☐ BDPBE (MWBE, DVBE, or LGBTBE)     

Age of Firm:  

Annual Gross Receipts 
(indicate bracket of 

income) 

☐ Below $500K    ☐ $500K to $1M    ☐ $1M to $4M       

☐ $4M to $6M     ☐ $6M to $13M    ☐ Above $13M          

Ethnicity 
☐ Asian    ☐ Subcontinent Asian    ☐ Native American       

☐ Black    ☐ Hispanic    ☐ Caucasian      ☐ Other ______________________________ 

Gender ☐ Male    ☐ Female     
 

D. FORM COMPLETED BY:  

Form Completed by (print name and sign):  

Date Signed:   Email address:  
 

E. TO BE COMPLETED BY PRIME FIRM (BIDDER) 

Prime Firm (Bidder):  

Was this firm selected for a subcontract or purchase for this contract?     ☐ Yes    ☐ No     

If yes, enter the dollar value of this subcontract or purchase:   $_______________ 

Enter the description of 
this firm’s work: 
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INSTRUCTIONS FOR BID FORM 5 
Refer to these instructions when filling out Bid Form 5. 

 

The subcontractor or contractor filling out this form will fill out Part A to Part D.  The form is then finalized by the Prime Firm 
(Bidder) by completing Part E.  The Prime Firm (Bidder) will then submit all the forms to VTA in accordance with the instructions 
provided in the Bid documents. 

 

PART A:  ENTER PROJECT INFORMATION 

Box 1:    Enter contract name for which this form is being filled out. 
Box 2:   Enter contract number for which this form is being filled out. 
 
PART B:  ENTER CONTRACTOR/ SUBCONTRACTOR INFORMATION 

Box 3 to Box 8: Enter contractor/subcontractor name, address, phone number, California State License Board Number (if not listed 
in Bid Form 3, and DIR registration number (if not listed in Bid Form 3). 
 
 
PART C: ENTER DETAILS REGARDING CONTRACTOR/SUBCONTRACTOR LISTED ABOVE 

Box 9:  Check one of the choices offered.  If checked for SBE (Small Business Enterprise), DBE (Disadvantaged Business 
Enterprise) or BDPBE (Business Diversity Programs Business Enterprise), the firm must be certified.  Refer to contract 
documents for additional information about certification. 

Box 10:  Enter age of firm. 
Box 11:  Check one of the choices offered to indicate bracket of income. 
Box 12:  Check one of the choices offered to indicate ethnicity.  If “Other”, please enter information in space provided. 
Box 13:  Indicate gender.   
 
PART D:  FORM COMPLETED BY: 

Box 14:  Print and sign the name of the individual who provided the information in Parts A to C. 
Box 15:  Enter date signed. 
Box 16:  Provide email address of the individual who provided the information in Parts A to C. 
 
PART E:  TO BE COMPLETED BY PRIME FIRM (BIDDER) 

Box 17:  Enter prime firm (bidder) name. 
Box 18:  Answer the yes/no question. 
Box 19:  If entered yes to Box 18, enter the dollar value of this subcontract or purchase. 
Box 20:  Enter the description of the firm’s work for the firm identified under B to C. 
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BID FORM 6     

LITIGATION DISCLOSURE 

Bidder shall list and describe in detail all pending litigation, any litigation that has been closed in the past five 
years, and any pending investigations by the California Department of Industrial Relations in which Bidder’s 
firm is or has been a party. 

Include the following information: 

• If your firm, or any of its owners or officers been convicted of a crime involving the awarding of a contract 
of a government construction project, or the bidding or performance of a government contract.  

• If your firm or any of its owners, officers or partners ever been found liable in a civil suit or found guilty in 
a criminal action for making any false claim or material misrepresentation to any public agency or entity. 

• If your firm or any of its owners, officers or partners ever been convicted of a crime involving any federal, 
state, or local law related to construction. 

• If your firm or any of its owners, officers or partners ever been convicted of a federal or state crime of 
fraud, theft, or any other act of dishonesty.  

Pending Litigation 
 
 
 
 
 
Litigation settled in the last five years 
 
 
 
 
 
Pending DIR Investigations 
 
 
 
 
 
(Use additional sheets if necessary) 

SIGN AND DATE 

The person signing this Bid Form 6 for the Bidder certifies that he or she is authorized by the Bidder to do 
so and that the Bidder is bound contractually by that signature. 

Signature:  

Name (print):  

Title:  

Date:  
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BID FORM 7     

CERTIFICATE OF BIDDER OCCUPATIONAL SAFETY AND HEALTH (OSH) 
 
 

Bidder certifies the following: 
 
1. Bidder does not have serious and willful violations of Part 1 (commencing with Section 6300) of 

Division 5 of the Labor Code, during the past five-year period  
- or - 
Bidder is taking appropriate corrective action to prevent further violations of Part 1 of Division 5 of the 
Labor Code. 

 
2. Bidder’s workers' compensation experience modification (“ex-mod”) factor is below 1.25  

- or - 
Bidder’s ex-mod factor is 1.25 to 1.75 and Bidder is taking all appropriate action to reduce employee 
workplace injuries, illnesses and workers’ compensation losses. 

 
3. Bidder has an injury prevention program instituted pursuant to Section 3201.5 or 6401.7 of the Labor 

Code. 

 

SIGN AND DATE 

The person signing this Bid Form 7 for the Bidder certifies that he or she is authorized by the Bidder to do 
so and that the Bidder is bound contractually by that signature. 

Signature:  

Name (print):  

Title:  

Date:  
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[This Page Intentionally Left Blank] 

 



Fuel Services for All VTA Facilities 
CONTRACT M19178 

 
 

 

Santa Clara Valley Transportation Authority  Bid Form 8 – Non-Collusion Declaration 
00_40_08 Bid Form 8   Rev. 02/12/18        Page 1 

BID FORM 8 

NON-COLLUSION DECLARATION 
 
 

 
State of California         ) 
           ) 
County of _____________________)    ss. 
 
 
The undersigned declares: 
 
I am the___________________________ of ______________________________, the party making the 
foregoing Bid.                                (TITLE)     (COMPANY) 

 
 
The Bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, 
association, organization, or corporation.  The Bid is genuine and not collusive or sham.  The Bidder has not 
directly or indirectly induced or solicited any other bidder to put in a false or sham bid.  The Bidder has not 
directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham 
bid, or to refrain from bidding.  The Bidder has not in any manner, directly or indirectly, sought by agreement, 
communication, or conference with anyone to fix the Bid price of the Bidder or any other bidder, or to fix any 
overhead, profit, or cost element of the Bid price, or of that of any other bidder.  All statements contained in 
the Bid are true.  The Bidder has not, directly or indirectly, submitted his or her Bid price or any breakdown 
thereof, or the contents thereof, or divulged information or data relative thereto, to any corporation, 
partnership, company, association, organization, bid depository, or to any member or agent thereof, to 
effectuate a collusive or sham bid, and has not paid, and will not pay, any person or entity for such purpose. 

Any person executing this declaration on behalf of a Bidder that is a corporation, partnership, joint venture, 
limited liability company, limited liability partnership, or any other entity, hereby represents that he or she 
has full power to execute, and does execute, this declaration on behalf of the Bidder. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and  
 
correct and that this declaration is executed on this ________day of __________________, 20___ 
 
at ___________________, ____________________. 
                   (CITY)        (STATE) 

 

 

SIGN AND DATE 

Signature of Declarant:  

Name (print):  
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BID FORM 9     

PUBLIC CONTRACT CODE STATEMENTS 
 
 

There are three parts to this Bid Form #9.  Complete the information in each part and sign the last page of 
this Bid Form #9. 
 

A. Public Contract Code Section 10285.1 Statement 

In accordance with Public Contract Code Section 10285.1 (Chapter 376, Stats. 1985), the Bidder hereby 
declares under penalty of perjury under the laws of the State of California that the Bidder has ____ , has not 
____ been convicted within the preceding three years of any offenses referred to in that section, including 
any charge of fraud, bribery, collusion, conspiracy, or any other act in violation of any state or Federal 
antitrust law in connection with the bidding upon, award of, or performance of, any public works contract, 
as defined in Public Contract Code Section 1101, with any public entity, as defined in Public Contract Code 
Section 1100, including the Regents of the University of California or the Trustees of the California State 
University. The term "Bidder" is understood to include any partner, member, officer, director, responsible 
managing officer, or responsible managing employee thereof, as referred to in Section 10285.1. 

Note: The Bidder must place a check mark after "has" or "has not" in one of the blank spaces provided.  

The above Statement is part of the Proposal. Signing this Proposal on the signature portion thereof (second 
page to this form) shall also constitute signature of this Statement. Proposers are cautioned that making a 
false certification may subject the certifier to criminal prosecution. 

 

B. Public Contract Code Section 10162 Questionnaire 

In accordance with Public Contract Code Section 10162, the Bidder shall complete, under penalty of perjury, 
the following questionnaire:  

Has the Bidder, any officer of the Bidder, or any employee of the Bidder who has a proprietary interest in 
the Bidder, ever been disqualified, removed, or otherwise prevented from bidding on, or completing a 
federal, state, or local government project because of a violation of law or a safety regulation?     Yes ____   
No _____         

Note: Bidder must place a check mark after "Yes" or "No". 

If the answer is Yes, explain the circumstances in the following space: 
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BID FORM 9 (continued)    

C. Public Contract Code 10232 Statement 

In accordance with Public Contract Code Section 10232, Contractor, hereby states under penalty of perjury, 
that no more than one final unappealable finding of contempt of court by a federal court has been issued 
against Contractor within the immediately preceding two-year period because of the PROPOSER's failure to 
comply with an order of a federal court which orders the PROPOSER to comply with an order of the National 
Labor Relations Board. 

Note: The above Statement and Questionnaire are part of the Proposal.  Signing this Proposal on the 
signature portion thereof (below) shall also constitute signature of this Statement and Questionnaire.  
Contractors are cautioned that making a false certification may subject the certifier to criminal prosecution. 

 

 

 

By my signature on this Bid Form #9, I certify, under penalty of perjury under the laws of the State of 
California, that the foregoing questionnaire and statements of the Public Contract Code Sections 10285.1, 
10162, AND 10232 are true and correct. 

SIGN AND DATE 

Signature:  

Name (print):  

Title:  

Date:  
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BID FORM 10     

REFERENCES AND PREVIOUS EXPERIENCES 

A. ENTER PROJECT AND BIDDER INFORMATION 

Contract Name Fuel Services for All VTA Facilities  

Contract Number M19178  

Bidder Name  

 
B. PROJECT EXPERIENCE 
 
IMPORTANT INFORMATION  
Each Bidder must have the following minimum experience: 

A. Contractor shall have 5 years public works experience with an emphasis on facilities fuel services maintenance 
work. 

B. Contractor shall have been employed on at least two public works projects in the last two years.  

 

A Bidder can demonstrate this experience through either its key personnel or the entity as a whole.  

Does Bidder meet the experience requirements indicated ABOVE? 

☐ Yes      ☐ No (please check one) 

NOTE:  A “No” response will render the Bid non-responsive. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 CONTINUED ON NEXT PAGE → 
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BID FORM 10 (continued)  
REFERENCES AND PREVIOUS EXPERIENCES 

C. ENTER REFERENCE INFORMATION  

Bidder shall completely fill in this form three completed projects of experiences detailed above.  “Owner” refers to the 
public or private agency for which services were provided.   Use additional sheets, if necessary. 

REFERENCE 1  

Owner 
Agency/Firm 

Name  

Address  
Phone 
Number  

Contact Name for 
Owner  Email for Contact  

Dollar Value of 
Project $  Date Started  Date Completed  

Detailed Scope of 
Work  

 

 

 

REFERENCE 2  

Owner Agency/Firm Name  

Address  
Phone 
Number  

Contact Name for Owner  Email for Contact  

Dollar Value of Project $  Date Started  
Date 

Completed  

Detailed Scope of Work  

 

 

 CONTINUED ON NEXT PAGE →  
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BID FORM 10 (continued)  
REFERENCES AND PREVIOUS EXPERIENCES 

REFERENCE 3  

Owner Agency/Firm 
Name  

Address  
Phone 
Number  

Contact Name for Owner  Email for Contact  

Dollar Value of Project $  
Date 
Started  Date Completed  

Detailed Scope of Work  
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 CONTRACT FORMS 

It is not necessary to complete these Contract Forms to bid on this project. The Successful Bidder will be 
required to execute all the following Contract Forms if the Contract is awarded: 

 

Contract Form 1   Maintenance Agreement 
Note:  Form must be acknowledged by a notary 

Contract Form 2   Not Used 
 
Contract Form 3   Payment Bond 

Note:  Form must be acknowledged by a notary 

Contract Form 4   Listing of Subcontractors, Suppliers, and Subconsultants 

Contract Form 5   Designation of Authorized Representative 

These Contract Forms will be returned to: 

 Santa Clara Valley Transportation Authority  
 Procurement, Contracts and Materials Management 
  Attention: Navie Kaur 
 3331 North First Street, Building A 
 San José, California 95134 
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CONTRACT FORM 1 

MAINTENANCE AGREEMENT 
 

This Maintenance Agreement (“Agreement”) is entered into between the Santa Clara Valley 
Transportation Authority (“VTA”) and 

INSERT SUCCESSFUL BIDDER’S COMPANY NAME 
 

 (“Contractor”) as of the date set out below.  VTA and Contractor agree as follows: 
 

1. Scope of Work. Contractor shall perform the Work as described in 

FUEL SERVICES FOR ALL VTA FACILITIES 

M19178 

in a satisfactory and workmanlike manner and in accordance with the provisions of the Contract 
Documents. 

 

2. Compensation. Full compensation to Contractor for the complete and satisfactory performance of 
the Work under the Contract and all provisions of the Contract Documents, and for Contractor's 
payment of all obligations incurred to others in performance of the Work, is the Total Contract Price 
(as defined in Contract Section 2.5 Definitions) of $ Insert Total Contract Price, as this amount may 
be adjusted in accordance with other provisions of the Contract. All costs for Work shown or indicated 
in the Contract Documents, even if not specifically provided for by a Bid item in the Schedule of 
Quantities and Prices shall be included in the Total Contract Price per Contract Section 7.59 Progress 
Payments. 

3. Contract Documents – Order of Precedence. The following sections of the Contract Documents are 
incorporated by reference into this Maintenance Agreement: 

Section 5.0 Contract Forms 
 Section 4.0  Bid Forms 
 Section 1.0 –3.0 Invitation for Bid, Foreword, and Instructions to Bidders including 

Appendices referenced therein except Appendix C 
Section 6.0  Special Conditions, including Appendices referenced therein except 

Appendix C  
 Section 7.0  General Conditions including Appendices referenced therein except 

Appendix C  
Appendix C Business Diversity Policy and Requirements  
 Section 8.0  Technical Specifications 
 Section 9.0  Contract Drawings and Plans 

  

These documents are essential parts of the Contract between the parties and are intended to be 
complementary and to describe and provide for the entirety of the Work. In the event of conflict 
among the documents, precedence shall be given in the order listed above. In the event of any 
discrepancy between any drawing and the dimensions written thereon, the dimensions shall be taken 
as correct. Detail drawings shall prevail over general drawings. 

4. Quality of Work. Where the plans and specifications describe portions of the Work in general terms, 
but not in complete detail, it is understood that only the best general practice is to prevail and that 
only materials and workmanship of the first quality are to be provided. 
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5. Time for Performance. The term of this Agreement will commence on the date this Agreement is executed by 
VTA and will continue for one year. At VTA’s sole option, this Agreement may be extended by up to four (4) 
years (four Option Years) for a maximum total period of five (5) years. Contractor shall commence the Work at 
the times set forth under PM Schedule of Work (Section 01 22 16, Unit Price Payments, subsection1.04 of the 
Technical Specifications) or upon issuance of a Work Order, whichever is applicable.  Contractor shall complete 
all of the Work by the dates specified in the PM Schedule of Work or the Work Order, as applicable. Contractor 
must submit the proper insurance certificates,  payment bond, Listing of Subcontractors, Suppliers and 
Subconsultants, Federal and State Tax Forms, Erosion and Sediment Control Action Plan Element (ESCAPE), , and 
executed Maintenance Agreement no later than six (6) working days following the date of VTA’s Notice of 
Award.  

6. Entire Contract. The Contract constitutes the entire agreement between VTA and Contractor 
respecting the subject matter hereof. All other agreements, understandings and communications 
between the parties hereto are deemed to be merged into and superseded by the provisions of the 
Contract. No modification or change to the Contract shall have any force or effect unless it is in writing 
and expressly referred to as being a change order to the Contract. If any provision of the Contract is 
held by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining 
provisions will continue in full force without being impaired or invalidated in any way. 

7. Responsible Conduct. Contractor shall at all times deal in good faith and truthfully with VTA. 
Contractor shall submit documentation to VTA, including reports, claims, requests for change orders, 
equitable adjustment, Contract modifications or requests of any kind seeking increased compensation 
or decreases of an obligation on the Contract only in good faith and upon an honest evaluation of the 
underlying circumstances and an honest calculation of any amount being sought. A violation of this 
standard of conduct will subject Contractor to being deemed “non-responsible” pursuant to SCVTA 
Administrative Code, Chapter 9, Article III and potentially ineligible for future contracts with VTA, 
regardless of whether VTA relied on or responded to the submission. 

IN WITNESS WHEREOF two identical counterparts of this instrument, each of which shall for all purposes 
be deemed an original thereof, have been duly executed by VTA and Contractor respectively, on the dates 
set out below. 
 
INSERT NAME OF CONTRACTOR 

  
SANTA CLARA VALLEY 
TRANSPORTATION AUTHORITY 
 

By:   By:  

 
Title: 

   Thor Vue 
PCMM Manager 

Date:     

Contractor’s License No.:  
 By: 

 

 
Class: 

   Nuria I. Fernandez 
General Manager / CEO 

Expiration Date:   Date:  
 

   Approved as to Form: 
   By:  

         Legal Counsel 
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CONTRACT FORM 3 

PAYMENT BOND FOR PUBLIC WORKS 
 
 

KNOW ALL PEOPLE BY THESE PRESENTS:  That 

WHEREAS, the Santa Clara Valley Transportation Authority (“VTA”) has awarded to 
 

INSERT SUCCESSFUL BIDDER’S COMPANY NAME 

(“Principal”) a Construction Agreement (“Contract”) for the furnishing of all materials, labor, services and 
transportation necessary, convenient and proper to the performance of 

FUEL SERVICES FOR ALL VTA FACILITIES 

M19178 

and 
WHEREAS, said Principal is required by the California Civil Code Section 9550 to furnish a bond executed 
by an admitted surety insurer in connection with said Contract; 
 
NOW THEREFORE, we, the Principal and 
 

INSERT SURETY COMPANY 
 
as Surety, are held and firmly bound unto VTA, in the penal sum of $ INSERT TOTAL BASE-YEAR CONTRACT 
PRICE, in lawful money of the United States of America for the payment of which sum well and truly to be 
made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and 
severally, firmly by these presents. 
 
The condition of this obligation is such that if said Principal, its subcontractors, heirs, executors, 
administrators, successors, or assigns, shall fail to pay any of the persons named in Section 9100 of the 
California Civil Code, or amounts due under the Unemployment Insurance Code with respect to work or 
labor performed under this Contract by any such claimant, the Surety will pay for the same, in an amount 
not exceeding the sum hereinabove specified, and also, in case suit is brought upon this bond, a 
reasonable attorney's fee to be fixed by the court. 
 
This bond shall inure to the benefit of any of the persons named in Section 9100 of the California Civil 
Code, so as to give a right of action to such persons or their assigns in any suit brought upon this bond. 
 
It is further stipulated and agreed that the Surety on this bond shall not be exonerated or released from 
the obligation of this bond by any change, extension of time for performance, addition, alteration or 
modification in, to, or any contract, plans, specifications, or agreement pertaining or relating to any 
scheme or work of improvement hereinabove described or pertaining to or relating to the furnishing of 
labor, materials, or equipment therefor, nor by any change or modification of any terms of payment or 
extension of the time for any payment pertaining or relating to any scheme or work of improvement 
hereinabove described, nor by any rescission or attempted rescission of any such Contract or agreement 
or the bond, nor by any conditions precedent or subsequent in the bond attempting to limit the right of 
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recovery of claimants otherwise entitled to recover under any such contract or agreement or under the 
bond, nor by any fraud practiced by any person other than the claimant seeking to recover on the bond 
and that this bond be construed most strongly against the Surety and in favor of all persons for whose 
benefit such bond is given, and under no circumstances shall Surety be released from liability to those for 
whose benefit such bond has been given, by reason of any breach of contract between VTA and original 
Contractor or on the part of any obligee named in such bond, but the sole conditions of recovery shall be 
that claimant is a person described in Section 8400 or 8402 of the California Civil Code, and has not been 
paid the full amount of its claim and that Surety does hereby waive notice of any such change, extension 
of time, addition, alteration or modification herein mentioned. 
 
If VTA brings suit upon this bond and judgment is recovered, the Surety shall pay all litigation expenses 
incurred by VTA in such suit, including reasonable attorneys’ fees, court costs, expert witness fees and 
investigation expenses. 

 
IN WITNESS WHEREOF this instrument has been duly executed by Principal and Surety under their  

several seals on this  ________ day of ___________________________, 20_____, the names and 
corporate seals of the corporate parties being hereto affixed and those presents duly signed by their 
undersigned representatives, pursuant to authority of their governing bodies. 
 
  PRINCIPAL SURETY 

   

(Company)  (Company) 
   

(Signature)  (Signature) 
   

(Name – Please Print)  (Name – Please Print) 
   

(Title)  (Title) 

 
  CORPORATE SEAL CORPORATE SEAL 
 
 
 
 
 
 
 
 
 
NOTE:  Attach the following: 

1) a copy of authorization for signatory for Principal, and 
2) original or certified copy of unrevoked appointment, power of attorney, bylaws or other 

instrument entitling or authorizing person executing bond on behalf of surety to do so
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CONTRACT FORM 4     

LISTING OF SUBCONTRACTORS, SUPPLIERS, AND SUBCONSULTANTS 
 

Contractor shall complete the form below for each subcontract for all subcontractors, suppliers of materials, and 
subconsultants. Include all firms. 

IMPORTANT INFORMATION 

• The form is to be completed and submitted with the other Contract Forms.  Contract Forms are required no later 
than 6 (six) working days after receipt of the Notice of Award. 

• All tiers of subcontractors are to be listed on this form and must be registered with the California Department of 
Industrial Relations (“DIR”) as further set forth at Section 7.8, Labor Provisions 

 
A. ENTER PROJECT AND CONTRACTOR INFORMATION 

Contractor Name  

Total Contract Price: $   

Amount to be Subcontracted: $   

Percentage to be Subcontracted:  % 
 

B. ENTER NAMES OF SUBCONTRACTORS, SUPPLIERS, AND SUBCONSULTANTS  

Name of 
Subcontractor, 

Supplier, 
Subconsultant 

City and 
State 

Bid Item or 
Portion of 

Work 

Ethnicity 
(see code 

Below) 
Email Address 

DIR 
Registration 

Number 

Estimated 
Dollar Amount 
of Subcontract 

       

       

       

       

       

       

       

       

NOTE 
1. For Ethnicity, enter one of the following codes:  A=Asian, SA=Subcontinent Asian, B=Black, C=Caucasian, H=Hispanic, 

NA=Native American, O=Other 
2. DIR Registration is for SUBCONTRACTOR ONLY 
3. Copy and add additional pages if necessary 
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CONTRACT FORM 5     

DESIGNATION OF AUTHORIZED REPRESENTATIVE 
 

In accordance with Sections 7.24, Authorized Representatives and 7.25, Notices and Communications, Contractor hereby 
designates as its Authorized Representative the person listed below.  Contractor’s Authorized Representative shall have 
full authority to act on Contractor’s behalf in all matters within the scope of this Contract. 

Name of Authorized Representative:  

Business Address:  

Business Phone:  

Business Email:  

24-Hour Emergency Phone:  

Designated Alternate:  

Alternate’s 24-Hour Emergency Phone:  

 

The person signing this Designation of Authorized Representative for the Bidder certifies that he or she is authorized by 
the Bidder to do so and that the Bidder shall be bound contractually by that signature. 

Signature:  

Name (print):  

Title:  

Date:  
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 SPECIAL CONDITIONS 

6.1. Indemnity and Defense of Claims 

6.1.1. Indemnify and Hold Harmless 

Contractor shall indemnify and hold harmless VTA, the public agencies within whose jurisdiction or on 
whose property the Work is being performed and their respective Board of Supervisors, Board of 
Directors, Councils, VTA’s board members, officers, agents, employees, and consultants (collectively, the 
“Indemnitees”) from any claims, liabilities, losses, injuries, damages, expenses, fines, penalties, liens, stop 
notices, or fees and costs (including attorneys’ and experts’ fees and costs) arising out of, pertaining to, 
or caused by, or in any way relating to the Work, including the performance of this Contract or any 
subcontract hereunder, by Contractor and/or its agents, employees, or subcontractors, whether such 
claims, liabilities, losses, injuries, damages, expenses, fines, penalties, liens, stop notices, or fees and costs 
(including attorneys’ and experts’ fees and costs) are based upon a contract, or for personal injury, death 
or property damage or upon any other legal or equitable theory whatsoever. 

6.1.2. Limitation on Indemnity 

Notwithstanding any language in this Contract to the contrary, Contractor is not obliged to indemnify 
and/or hold harmless the Indemnitees from any claims, liabilities, losses, injuries, damages, expenses, 
fines, penalties, liens, stop notices, or fees and costs (including attorneys’ and experts’ fees and costs) 
arising from the sole or active negligence or willful misconduct of VTA or its agents, servants or 
independent contractors who are directly responsible to VTA, or from damages for defects in designs 
furnished by those persons. 

6.1.3. Duty to Defend 

Contractor agrees, at its own expense, and upon written request by VTA or any individual Indemnitee, to 
immediately defend any suit, action, claim, or demand brought against any Indemnitee founded upon, 
alleging, or implicating any claims, liabilities, losses, injuries, damages, expenses, fines, penalties, liens, 
stop notices, or fees and costs (including attorneys’ and experts’ fees and costs) covered by Contractor’s 
indemnity obligation set forth in this Section 6.1, and regardless of whether Contractor and/or any of its 
agents, employees, or subcontractors, was, in fact, liable.  In the event a court of competent jurisdiction 
determines that any suit, action, claim, or demand brought against any Indemnitee was caused by the 
sole or active negligence or willful misconduct by VTA or its agents, servants or independent contractors 
who are directly responsible to VTA, VTA shall promptly reimburse Contractor for costs of defending the 
Indemnitees in such action incurred by Contractor, but only in proportion to the sole or active negligence 
or willful misconduct of VTA or its agents, servants or independent contractors who are directly 
responsible to VTA. 

6.1.4. Survive Expiration or Termination 

The indemnity and defense of claims terms set forth in this Section 6.1 will survive the expiration or 
termination of the Contract and remain in full force and effect. 
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6.2. Insurance   

Contractor’s attention is directed to Appendix A Insurance Requirements of this Contract. 

It is highly recommended that proposers confer with their insurance carriers or brokers in advance of bid 
submission to determine the availability of insurance certificates and endorsements prescribed in 
Appendix A Insurance Requirements. 

6.3. Contract Bonds and Surety Requirements 

Prior to execution of the Contract, Successful Bidder shall file with VTA on the forms provided herein, 
surety bonds in the amounts and for the purposes noted below, duly executed by an admitted surety 
insurer satisfactory to VTA; provided, however, that no bonds are required on Bids of $25,000 or less. 
Successful Bidder shall pay all premiums and costs relating to required bonds, whether direct or incidental 
thereto. Each bond shall be signed by both Successful Bidder and surety. 

6.3.1. Payment Bond 

The Payment Bond shall be 100% of the Base Year (as defined in Section 6.4 Time for Performance) or 
Option Year (as defined in Section 6.4 Time for Performance) Bid Price, as applicable, and shall inure to 
the benefit of persons performing labor or furnishing materials in connection with the Work.  For any 
Option Year that VTA exercises, Contractor must renew this bond for the Option Year exercised.  This 
bond shall be maintained in full force and effect until all Work under the Contract is completed and 
accepted by VTA, and until all claims for materials and labor have been paid.  See the form of the Payment 
Bond in Section 5 Contract Forms. 

6.3.2. Reserved 

6.3.3. Surety Requirements 

Sureties for necessary bonds must: 

• Be an admitted surety insurer. 

• Have an AM Best’s rating of no less than A VII. 

• Comply with the provisions of Code of Civil Procedure Section 995.660.  

• If Federal requirements apply (refer to Section 1.8), be a current Treasury Listed Surety (Federal 
Register). 

Should any surety or sureties be deemed unsatisfactory at any time by VTA, notice will be given to 
Contractor to that effect, and Contractor shall forthwith substitute a new surety or sureties satisfactory 
to VTA; provided, however, that the time set out in the Notice of Award for submitting bonds will not be 
extended thereby. No further payment will be due or will be made under the Contract until the new 
sureties qualify and are accepted by VTA. 

All alterations, time extensions, extra and additional Work, and other changes authorized by the 
specifications, or any part of the Contract, may be made without securing consent of the surety or sureties 
on the Contract bonds. 

6.4. Time for Performance 

The base term of the Contract is one year (the “Base Year”). The first day of the Base Year will commence 
on the date the Contract is executed.   
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VTA may, at its sole option and in its sole discretion, extend the term of the Contract for up to four (4) 
total one (1)-year periods (each individually an “Option Year”).  VTA may exercise these Option Years by 
issuing a written notice to Contractor prior to the expiration of the then-current term, informing 
Contractor of VTA’s decision to exercise any Option Year (“Option Notice Letter”).   

The total term of the Contract, including all Option Years, will not exceed five (5) years. 

6.5. Reserved 

6.6. Contract Data Requirements 

6.6.1. Contract Data Requirements  

Contractor shall submit to VTA the items shown in Table B-1 Contract Data List (“Contract Data List”) and 
Table B-2 Technical Submittals List (“Technical Submittals List”) of Appendix B Contract Data 
Requirements.   The Contract Data List and Technical Submittals List is intended to summarize the 
requirements for submittals as specified in the Contract Documents. If conflicts exist between the lists in 
Appendix B and the referenced paragraph, the referenced paragraph will take precedence. 

VTA may withhold amounts from any payments otherwise due as it determines necessary for Contractor’s 
failure to provide submittals as required. This amount may be up to 10% of the payment or $10,000.00, 
whichever is greater for each item. Failure of Contractor to submit any item within 30 days of its due date 
may result in forfeiture of any or all of the withholding per Section 7.59 Special Withholding. 

6.6.2. Submittal  

Contractor shall submit to VTA the items shown on the Contract Data List and the Technical Submittals 
List in compliance with the times and the number of copies specified therein.  Requirements and 
procedures for preparing and transmitting submittals must conform to the provisions of Section 7.43 
Submittal of Shop Drawings, Product Data and Samples and this Section 6.6. 

All submittals must be accompanied by a Submittal Cover Letter provided by VTA. Contractor shall: 

a. Submit drawings, schedules and samples as required in the Technical Submittals List. 

b.  Coordinate preparation and processing of submittals with performance of maintenance activities; 

c.  Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and 
related activities that require sequential activity; and   

d.  Coordinate transmittal of different submittals for related parts of the Work so that processing will 
not be delayed because of the need to review submittals concurrently for coordination.   

e.  Submit any supporting data, such as manufacturer’s literature and/or calculations, in the same 
manner and number as the drawings, schedules and samples required. 

Given Section 6.4 Time for Performance, Contractor shall allow adequate time for an Initial Review or 
Concurrent Review (as defined below), whichever is applicable, including time for resubmittals.   

a. Initial Review:  Contractor shall allow twenty (20) working days for initial review and appropriate 
action by VTA on each submittal.  Contractor shall allow additional time if processing must be 
delayed to permit coordination with subsequent submittals.  VTA will advise Contractor when a 
submittal being processed must be delayed for coordination.   
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b. Concurrent Review:  Where concurrent review of submittals by VTA and other parties is required, 
Contractor shall allow thirty (30) working days for initial review and appropriate action by VTA of 
each submittal. 

The time period for review (whether Initial Review or Concurrent Review) will commence on the day of 
VTA’s receipt of submittal.  If the submittal is received by VTA after 3PM, time period for review will 
commence on the following working day.   

VTA’s acceptance of submittals will be general and shall not be construed as (i) permitting any deviation 
from Contract requirements, (ii) offering relief of responsibility for any errors or omissions, or (iii) 
approving any deviation from details furnished by VTA except as provided otherwise in Section 8 Technical 
Specifications. If submittals show variations from Contract requirements for any reason, such variations 
shall be described in the submittal cover letter. 

If variations result in an adjustment to the Contract price or time for performance, the adjustment will be 
subject to approval by VTA. Failure to describe variations will not relieve Contractor from the responsibility 
of executing the Work according to the terms of the Contract, even though such submittals have been 
accepted by VTA. 

Contractor shall submit documents such as certificates, reports and test results not shown in the Technical 
Submittals List, but specified in Section 8 Technical Specifications. Three (3) copies of each item are 
required unless specified otherwise. Notice of completion of work to hold points specified in the 
encroachment permit must be provided ten (10) working days before estimated completion of that 
portion of the Work. 

If VTA determines that substantial corrections are required, each submitted item will be marked AMEND 
AND RESUBMIT (A/R). The required corrections will be explained. In these instances, VTA will not be 
deemed to have accepted the submittal and it must be corrected and resubmitted. One copy will be 
returned for correction. 

Resubmittals will be handled in the same manner as the initial submittal, and Initial Review and 
Concurrent Review period, whichever is applicable, will begin again. Contractor must direct specific 
attention to revisions other than those requested by VTA on previous submittals either by an 
accompanying letter or on the resubmitted drawings. 

If accepted by VTA each submittal will be stamped NO EXCEPTIONS TAKEN (NET) and dated indicating 
acceptance. 

Work included in submittals marked as MAKE CORRECTIONS NOTED (MCN) may be carried out provided 
that VTA’s request has been properly addressed and resolved, and Contractor complies with all required 
corrections or modifications.  Contractor shall make corrections to the resubmittals and resubmit to VTA 
within 5 working days. Working and shop drawings will be redlined by VTA and the Work will be carried 
out only using submittals that (i) are stamped either MAKE CORRECTIONS NOTED (MCN) or NO 
EXCEPTIONS TAKEN (NET), and (ii) which bear VTA’s signature.  No changes may be made thereon except 
by written direction from VTA. 

Contractor is responsible for and will bear all cost of damages that may result from ordering material or 
from proceeding with Work before VTA acceptance. 

Contractor shall submit six (6) legible copies of complete and detailed working and shop drawings as 
required for the performance of the Work, which must be suitable for electronic scanning. In addition, 
drawings must be prepared on a reproducible sheet measuring 22 inches by 34 inches unless approved 
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otherwise. Each full size drawing sheet must have a blank area five inches by five inches minimum, located 
above the title block, for VTA’s acceptance stamp. The title block must display the following: 

• Contract Number and Name 

• Number and Title of Drawing 

• Date of Drawing or Revision 

• Name of Firm originating Drawing 

• Clear identification of contents 

• Location of work 

• Referenced Technical Specifications 

Also, Contractor shall furnish detail drawings for any temporary work and the method of proposed 
maintenance for the safe and successful completion of such Work. 

All submittals for electrical equipment shall conform to the provisions of the appropriate technical 
specifications of the Contract. All electrical materials shall be tagged in conformance with the provisions 
of Section 7.49 Certificates of Compliance and Testing, before delivery to the Worksite.  VTA will reject 
untagged electrical materials. 

Contractor shall furnish samples as specified and requested by VTA as soon as possible after the request. 
Unless indicated otherwise, no less than two (2) identical samples of each type required shall be 
submitted. Shipping charges shall be prepaid by Contractor. Products for which samples are requested 
shall not be used until accepted in writing by VTA. Each sample shall be labeled to indicate: 

• Name of Project 

• Contract Number 

• Name of Contractor 

• Name of subcontractor or supplier, if applicable 

• Material or equipment represented 

• Source 

• Name of producer and brand, if any 

• References to applicable plans and specifications 

• Location of the Work 

Contractor shall test samples as specified. Accepted samples not destroyed in testing may be retained by 
VTA. Samples not approved by VTA will be returned at Contractor’s expense, if so requested at the time 
of submittal. Contractor shall mail a letter under separate cover submitting each shipment of samples 
detailing the information required in the preceding paragraph. Contractor shall enclose a copy of the letter 
with the shipment. 

6.7. Permits, Fees and Inspections 

Contractor shall obtain and pay all jurisdictional charges required for all necessary regulatory permits from 
overseeing environmental agencies and will include the cost of the required permits in the Bid price.  

Please refer to the Technical Specifactions for detailed permit requirements.  
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6.8. Payment of Fines and Fees 

Contractor shall be responsible for the payment of all fines levied against VTA arising from or related to 
activities over which Contractor has responsibility under Contract Documents, or for Work which does not 
conform to the Contract Documents. 

6.9. Reserved 

6.10. Delivery, Unloading and Storage 

Contractor shall be completely responsible for all delivery, unloading and storage activities required for 
the completion of Work. 

6.11. Work Sequence and Constraints 

Contractor shall cooperate with and coordinate its Work with any private development work, utility 
relocation work or any other contractor that may be performing work in the immediate area of the 
Worksite. 

Contractor shall be responsible for the coordination of all electric utility shutdowns required. Contractor 
shall give the applicable utility at least thirty (30) days’ notice of the requirement for such a shutdown 
unless a greater time period is specified in the Technical Specifications. 

The Work will be performed on an active facility with ongoing 24-hours/day operations and maintenance 
activities.  All Contract activities are subordinate to the ongoing function of these facilities.  It is 
Contractor’s responsibility to coordinate, phase, schedule and perform its Work without disruption to 
these activities. 

6.12. Reserved 

6.13. Sound Control Requirements 

Contractor shall comply with all local sound control and noise level rules, regulations and ordinances that 
apply to any of the Work. If no maximum noise levels exist in local jurisdictions, the noise level from 
Contractor's operations, between the hours of 9:00 pm and 6: 00 am, shall not exceed 86 dbA at a distance 
of fifty (50) feet from the Work activity. Each internal combustion engine, used for any purpose on the job 
or related to the job, shall be equipped with a muffler of a type recommended by the manufacturer. No 
internal combustion engine shall be operated on the project without said muffler. Noise level 
requirements shall apply to all equipment on the job or related to the job, including but not limited to 
trucks, transit mixers or transit equipment that may or may not be owned by Contractor. The use of loud 
sound signals shall be avoided in favor of light warnings except those required by safety laws for the 
protection of personnel. 

6.14. Safety Precautions, Programs and First Aid Requirements 

Contractor shall promptly and fully comply with, carry out, and shall, without separate charge to VTA, 
enforce compliance with the safety and first aid requirements stated herein, prescribed by applicable laws 
and regulations and those prescribed by an official or representative charged with the enforcement 
thereof. Contractor shall take such other measures as may be necessary to the end that Work shall be 
done in a safe manner and that the safety and health of employees and the people of local communities 
is safeguarded. Compliance with the provisions of this Special Condition by subcontractors shall be the 
responsibility of Contractor. 
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6.14.1.  Safety Supervision 

Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the Work.  Contractor shall: 

(1)  Identify a competent individual, i.e.: a superintendent or foreman, who shall be assigned to 
work at the Worksite and shall be responsible for Worksite safety,  

(2)  Contractor shall submit a site-specific work plan which addresses the scope of work to be 
performed and certify that the designated safety representative has received competent 
person training in all aspects of the site specific work plan, and  

(3) Contractor agrees to comply with all state, federal and local regulations with regards to safety. 
Contractor will provide a copy of its Industrial Injury Prevention Program.  

The safety representative shall set up, carry forward and aggressively and effectively maintain the 
aforementioned safety program covering all phases of the Work. Contractor shall take all precautions and 
follow all procedures for the safety of, and shall provide all protection to prevent injury to, all persons 
involved in any way in the Work and all other persons, including, without limitation, the employees, 
agents, guests, visitors, invitees and licensees of VTA who may be involved. This requirement applies 
continuously and is not limited to normal working hours. 

6.14.2. Hazardous Substances  

If Contractor encounters on the Worksite material reasonably believed to be asbestos, polychlorinated 
biphenyl (PCB) or other Hazardous Substance (as defined below) that has not been rendered harmless, 
Contractor shall immediately stop Work in that affected area and report the condition to VTA in writing. 
That portion of the Work in the affected area shall not thereafter be resumed except by written 
agreement of VTA and Contractor if in fact the material is asbestos or PCB or other Hazardous Substance 
and has not been rendered harmless. That portion of the Work in the affected area shall be resumed in 
the absence of asbestos or PCB or other Hazardous Substance, or when it has been rendered harmless, 
by written agreement of VTA and Contractor, or in accordance with a final determination by an 
environmental consultant employed or retained by VTA. 

Contractor will not be required pursuant to Section 7.9 Hazardous Materials or Unusual Conditions to 
perform without consent, any portion of the Work relating to asbestos, PCB or other Hazardous 
Substances. 

For purposes of the Contract Documents, “Hazardous Substance” shall have the meaning set forth in 
California Health and Safety Code, Chapter 6.6, (and all regulations enacted pursuant thereto) and shall 
also include (to the extent not set forth in the Health and Safety Code) any additional substance or 
material that has been determined or during the time of performance of the Work is determined to be 
capable of posing a risk of injury to health, safety, property or the environment by any federal, state or 
local governmental authority. 

6.14.3. Safety Data Sheets and Hazardous Substances 

Contractor and subcontractors of each tier shall provide VTA with Safety Data Sheets for all materials to 
be incorporated into or used in the prosecution of the Work, including commonly used maintenance 
materials that contain any Hazardous Substance or mixture, including, without limitation any chemical 
listed by the State of California as a chemical known to cause cancer or reproductive harm (as defined in 
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California Health and Safety Code, Chapter 6.6, and all regulations pursuant thereto). The Safety Data 
Sheets shall contain all necessary and legally required information concerning such substances as asphalts, 
solvents, adhesives, epoxy resins, roofing sealant and bonding agents, mixtures or chemicals, in a format 
agreed to by VTA or as required by law. 

6.14.4. Hazardous Substances Controls and Storage  

Contractor shall not permit any Hazardous Substances to be brought onto or stored at the Worksite or 
used in connection with the Work, except for specified materials and commonly used maintenance 
materials for which there is no reasonable substitute. All such materials shall be handled in accordance 
with all manufacturer’s guidelines, warnings and recommendations and in full compliance with all 
applicable laws. All notices required to be given with respect to such materials shall be given by 
Contractor.  

Contractor shall not intentionally release or dispose any Hazardous Substance at the Worksite or into the 
soil, drains, surface or ground water, or air, nor shall Contractor allow any subcontractor, or supplier or 
any other person for whose acts Contractor or any subcontractor, sub-subcontractor or supplier may be 
liable, to do so. 

Hazardous Substances controls shall conform to the applicable federal, state and local rules and 
regulations.  All Hazardous Substances and waste shall be stored in double walled containers in 
accordance with all applicable federal, state and local Hazardous Substances (sometimes also referred to 
as “hazardous materials”) requirements. If volatile and/or noxious substances are being used in spaces 
that are not naturally ventilated Contractor shall provide adequate artificial ventilation 

6.14.5. Written Safety Precautions 

Contractor shall set forth in writing its safety precautions and programs in connection with the Work, 
which meets or exceeds any and all applicable laws, ordinances, rules, regulations, and orders of any 
public, quasi-public, or other authority relating to the safety of persons and their protection against injury, 
specifically including, but in no event limited to the following: 

(1) Federal Occupational Safety and Health Act of 1970, as amended,  
(2) The California Occupational Safety and Health Act of 1973, and  
(3) The California Labor Code. 

In the event of conflicting requirements, the more stringent requirement shall govern. 

All Work, whether performed by Contractor, or its subcontractors of all tiers or anyone directly or 
indirectly employed by any of them, and all equipment, machinery, materials, tools and like items 
incorporated or used in the Work, shall be in compliance with and conform to: 

(1) All applicable laws, ordinances, rules, regulations, and orders of any public, quasi-public, or 
other authority relating to the safety of persons and their protection against injury, 
specifically including, but in no event limited to, the Federal Occupational Safety and Health 
Act of 1970, as amended, and all rules and regulations now or hereafter in effect pursuant to 
said Act; and  

(2) Contractor shall provide, or cause to be provided, to each worker on the Worksite the proper 
safety equipment for the duties performed by that worker and will not permit any worker on 
the Worksite who fails or refuses to use the same. VTA shall have the right, but not the 
obligation, to order Contractor to send a worker off the Worksite for the day or to discharge 
a worker for his or her failure to comply with safety practices. 



 Fuel Services for All VTA Facilities 
CONTRACT M19178 

ISSUED FOR BID 
 

Santa Clara Valley Transportation Authority  Section 6 – Special Conditions 
00_10_00  IFBSC Rev. 02/12/18        Page 6-9 

(3)  VTA’s Procedure, Reflective Safety Vests, Document Number 600.009, which is referenced in 
Appendix P VTA’s Policy on Reflective Safety Vests. 

6.14.6. Protection of Work and Property; Responsibility for Loss 

Contractor shall, throughout the performance of the Work, maintain adequate and continuous protection 
of all Work and temporary facilities against loss or damage from whatever cause, protect the property of 
VTA and third parties from loss or damage from whatever cause arising out of the performance of Work 
and comply with the requirements of VTA and its insurance carriers, and with all applicable laws, codes, 
rules and regulations with respect to the prevention of loss or damage to property as a result of fire or 
other hazards to: 

(1) Employees on the Work and other persons who may be affected thereby; 
(2) The Work, materials and equipment to be incorporated therein, whether in storage on or off 

of the Worksite, under care, custody or control of Contractor and/or its sub-subcontractors; 
and 

(3) Other property at the Worksite or adjacent thereto, such as trees, shrubs, lawns, walks, 
pavements, roadways, structures and utilities not designated for removal, relocation or 
replacement in the course of maintenance. 

(4) Solvents, oils and any other substance that may be harmful to plant life shall be disposed of 
in containers and removed from the Worksite. At completion of the Work, any contaminated 
soil shall be removed and replaced with soil of equal quality prior to contamination by 
Contractor at no additional cost to VTA. 

6.14.7.  VTA Patrols 

VTA may, but shall not be required to, make periodic patrols of the Worksite as a part of its normal security 
and safety program. In such event, however, Contractor shall not be relieved of its aforesaid 
responsibilities and VTA shall not assume same, nor shall it be deemed to have assumed, any responsibility 
otherwise imposed upon Contractor. 

6.14.8.  Notice in Writing Before Breaking Ground 

Contractor shall give notice in writing, at least forty-eight (48) hours before breaking ground, to all persons 
having interests on or near the Worksite, including public utility companies, owners of property having 
structures or improvements in proximity to the Worksite, superintendents, inspectors, or those otherwise 
in charge of property, streets, water pipes, gas pipes, sewer pipes, telephone cables, electric cables, 
railroads or otherwise who may be affected by Contractor’s operation, in order that they may remove any 
obstruction for which they are responsible and have a representative on the Worksite to see that their 
property is properly protected. Such notice does not relieve Contractor of responsibility for any damages, 
claims, and defense of all actions against VTA, resulting from performance of such Work. 

6.14.9.  Safeguards for Safety and Protection 

Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards, promulgating safety regulations and notifying owners and users of adjacent Worksites 
and utilities. 

6.14.10. Job Safety Compliance 

Contractor is responsible for job safety in compliance with the following standards: 
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• National Electrical Code 

• CPUC General Order 143-B 

• Cal – OSHA Title 8 

6.14.11. Damage to the Work 

Contractor shall rebuild, repair, restore and make good all losses of, and injuries or damages to, the Work 
performed or any portion thereof (specifically including owner-supplied, equipment or other items to be 
utilized in connection with, or incorporated in, the Work) before final acceptance of the Work. Such 
rebuilding, repair or restoration shall be at Contractor’s sole cost and expense unless the loss, injury or 
damage requiring such rebuilding, repair or restoration is caused by a hazard against which VTA is required 
to insure provided, however, that if the loss, injury or damage would not have occurred but for the 
negligent act or omission of Contractor, and its subcontractors of any tiers or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, the rebuilding, repair or restoration 
shall be at Contractor’s cost and expense to the extent of the deductible in said insurance. If any policy of 
insurance covering loss or damage to the Work is voided due to any action of Contractor or any of its 
subcontractors of any tier, such rebuilding, repair or restoration shall be at Contractor’s sole cost and 
expense. 

6.14.12. Dangerous Conditions 

Contractor shall designate the project superintendent, or such other qualified member of Contractor’s 
organization at the Worksite as may be approved by VTA, to be responsible for the prevention of 
accidents.  

If VTA or any public agency with jurisdiction notifies Contractor of any claimed dangerous condition at the 
Worksite which is within Contractor’s care, custody or control, Contractor shall take immediate action to 
rectify the condition at no additional cost to VTA. Contractor shall be responsible for the payment of all 
fines levied against VTA for deficiencies relating to Contractor’s supervision or conduct of the Work. 

Contractor shall not load or permit any part of the maintenance or Worksite to be loaded so as to 
endanger safety of persons or property. 

Contractor shall not permit open fires on the Worksite. 

Use or storage of explosives is prohibited. 

Contractor shall return all improvements on or about the Worksite and adjacent property which are not 
shown to be altered, removed or otherwise changed to conditions that existed prior to Contractor’s 
starting performance under the Contract. 

6.14.13. Emergencies 

In any emergency affecting the safety of persons or property, or in the event of a claimed violation of any 
Federal or State safety or health law or regulation, arising out of or in any way connected with the Work 
or its performance, Contractor shall ensure that at least one of Contractor’s employees with authority 
shall be on duty during working hours, and act immediately to prevent threatened damage, injury or loss 
or to remedy said violation, whichever is applicable, failing which VTA may immediately take whatever 
action it deems necessary, including, but not limited to, suspending the Work as provided in Section 7.69 
Suspension of the Work.  Contractor shall also establish and maintain adequate First Aid facilities at 
locations close to work areas, and mark such locations with signs of adequate size and composition. 
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Contractor shall also ensure that at least one of Contractor’s employees qualified by a recognized 
authority to perform First Aid is on duty while Work is being performed  

VTA may offset any and all costs or expenses of whatever nature, including attorneys’ fees, paid or 
incurred by VTA in taking such actions against any sums then or thereafter due to Contractor.  

6.15. Contractor Safety and Light Rail Transit Operations  

This Section includes requirements to control and reduce potential hazards of light rail traction power and 
moving trains in any environment where Contractors and outside parties have access to right-of-way 
and/or facilities of VTA’s Light Rail Transit (“LRT”) system. These requirements and procedures are 
designed to add an extra measure of safety for the public, passengers and employees of VTA and VTA’s 
Contractors. These procedures do not supersede existing CPUC, Cal OSHA, Workers Comp. or any other 
Federal, State or local safety regulations.  

These procedures apply to any person(s) working on or in any light rail restricted access area including 
electrical substations, overhead catenary system (OCS), signal or communications facilities, Operations 
Control Center (OCC), tracks, stations and any area where moving trains or light rail traction power are 
present or may be affected. 

Contractors are responsible for insuring that their employees, their subcontractors and any lower tier 
contracted services working under their purview are fully informed and responsive to these safety 
requirements. Contractors or their employees found to be in violation of these safety procedures may be 
removed from the Worksite. Failure of Contractor to conform to these requirements will result in a work 
stoppage issued by VTA until these requirements are in compliance. VTA reserves the right to access 
penalties for repeated safety violations up to and including termination of the contract. 

6.15.1. Definition of Terms 

The following definitions apply to this Section 6.15: 

Access: Permission, granted by VTA, to be on, in or near the LRT right-of-way or rail transit facilities 
of the VTA. 

Contractor: Any company, each of its principals, subcontractors, employees and any lower tier 
services employees whether or not actually under contract with VTA who are working on or in the 
right-of-way or rail transit facilities of VTA. 

CPUC: California Public Utilities Commission 

FRA: Federal Railroad Administration 

I.D. Badge: VTA-issued badge identifying successful completion of Contractor Safety Seminar. 

Lockout and Tagout Procedure: A VTA safety process & procedure to provide protection when 
working near the traction power electrification system or when working in a safety sensitive area. 

OCC: Operation Control Center 

OCS: Overhead Catenary System; the electrical power system supplying 800 vdc to trains. 

Restricted Area, (or Restricted Access Work Area): Any point or area within 10 feet of the nearest 
rail of any track. 
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Restricted Access Permit (or Permit): Application process, paper form and permission granted by 
VTA to be on, in or near the LRT right-of-way or rail transit facilities of VTA. 

Right-of-Way: VTA property or facilities including track, OCS and buildings used for LRV train 
operations, that contain traction power or signal and communications facilities and equipment. 

Safety Seminar (or Safety Training or Class): Required orientation applicable to all Contractor 
employees working on or within 10 feet of the near rail of any track or OCS facility. 

Site Specific Work Plan (“SSWP”, also, “Work Plan”): Task and activity plan and detailed schedule 
prepared and submitted by Contractor for approval by VTA which includes work activities, 
equipment and safety procedures.  

Substation (or Traction Power Substation): Any facility, including power feed and power 
distribution cabling for delivery of commercial electrical power to 800 vdc and delivery of that 
power to the LRT OCS. 

Train: One or more than one light rail vehicles, operated under traction power or by tow-motor 
power. 

Track Allocation Meeting: Joint meeting of VTA and contractor(s) to determine track access, 
obtain power-down permission and schedule coordination of work between contractors. 
Scheduled weekly or as deemed necessary by VTA. 

Track Zone: means an area within six (6) feet of the closer rail on both sides of the track. 

6.15.2.   Use of Electronic Devices 

In compliance with the California Public Utilities Commission (CPUC) requirements, the use of personal 
electronic devices is prohibited at all times when within 6 feet of the Track Zone (an area within 6 feet of 
the closest rail on both sides of the track).  This includes, but is not limited to, scanners, cellular 
telephones, personal audio devices, or watches or headsets associated with those devices and any 
Personal Digital Assistant (PDA) with the following exceptions: 

• Two-way radio equipment. 

• Photography equipment (but not cellular telephones) that are required for the Work to be 
performed or for inspection purposes and have been approved by VTA. 

Contractor’s Safety Officer will be responsible in implementing these requirements and should be part of 
the required safety tailgate briefings.  Any Contractor employee violating these rules will be immediately 
removed from the Worksite and permanently banned from the Work.  CPUC also may impose or levy fines 
and penalties against Contractor for violation of these requirements. 

Contractor must further comply with all the requirements in VTA’s policy “Use of Personal Electronic 
Devices by Bus and Light Rail Employees and Contractor Staff” and included in Appendix E and 
incorporated herein by this reference. 

6.15.3.   Restricted Access Permit 

At any time or location Contractor requires access to enter on, cross over or cross under the right-of-way, 
tracks or overhead contact system of VTA or to enter into facilities including yard, maintenance buildings, 
stations, substations, operations control center or signal and communications equipment or facilities and 
any work is to be performed within six (6) feet of the nearest rail of any track, a Restricted Access Permit 
application shall be submitted by Contractor who will perform the Work. 
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Unless specifically requested and approved, a Restricted Access Permit does not authorize any work 
operations or equipment on the tracks or within ten (10) feet of the OCS. It does not authorize any act 
which may interfere with the safe and timely operation of VTA’s public rail transportation services. 

A copy of VTA’s Restricted Access Permit Form can be found in Appendix F, including Restricted Access 
Work Rules on the reverse of the form. Contractor shall submit this Restricted Access Permit form, in 
original, for each day, week or for each independent Work operation to be performed by Contractor, as 
determined by VTA.  Contractor shall submit a completed form and any additional illustration or schedule 
details to support the application at least seven (7) days prior to the start of Work. An approved copy of 
the Restricted Access Permit must be maintained at each Worksite and must have been read and 
understood by all personnel at the Worksite. 

6.15.4.   Site Specific Work Plan 

In addition to the requirements of the Restricted Access Permit process, if at any time the Work of 
Contractor may impact train operations or has the possibility of impacting the integrity or physical 
configuration of the LRV track, the traction power system and/or the LRT signal and communications 
system, or if VTA determines that it is necessary for the safety of personnel and equipment, Contractor 
shall develop and submit for approval a Site Specific Work Plan (“SSWP”). 

A SSWP shall describe each of the activities or tasks to perform a work operation and shall include a 
detailed schedule of the Work items that have a duration of one (1) hour or more, which indicates the 
hourly progress of each activity. The SSWP shall include staffing, materials and equipment that will be 
used to complete the work. The schedule shall include a time for which all activities planned under the 
SSWP will be completed. 

The SSWP shall include a detailed description of the safety measures to be taken for the protection of 
personnel and equipment. Such items as protective gear, flag and sign placement, flaggers, specialized 
safety equipment, ventilation equipment, in-house safety programs and additional safety supervision will 
be identified.   

Where the Work adds, removes or changes any element of the traction power system, the track structure 
or the signal or communications system(s), the SWWP shall clearly identify the changed or fully restored 
condition of the OCS, track or signal and communications system and shall provide a detailed alternative 
plan to restore traction power, track and/or signal and communications system if the planned work cannot 
be completed successfully. 

The SSWP shall be submitted by Contractor not less than fourteen (14) days prior to the date and time of 
the proposed start of work or fourteen (14) days prior to the scheduled Track Allocation Meeting, 
whichever is earlier. No Work may begin until the SSWP has been reviewed by VTA, approved, or approved 
with changes noted and returned to Contractor. VTA may request additional explanation, request changes 
or require Contractor to revise and resubmit the SSWP. If the plan is not acceptable, Contractor shall 
revise and resubmit the SSWP and obtain approval before proceeding with the Work. 

Contractor’s failure to complete its scheduled activities and restore the track way and traction power 
system within the allocated period (window) allowed above may adversely impact VTA’s LRT operations. 
In the event that LRT service is delayed by Contractor’s action or failure to act, Contractor shall be liable 
for the actual expenses incurred by VTA, including but not limited to busing passengers, overtime wages 
for crew and flagging persons, and cost of additional dispatching. VTA reserves the right to deduct the 
amount of such delay expenses from any payment to Contractor under the Contract. 
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6.15.5. Safety Seminar Record and Report 

Contractor shall maintain and submit not less than on a monthly basis, a current list of all employees 
safety-trained by VTA and Contractor, including Safety Seminar I.D. Badge number and expiration date 
and specific categories of training.  Contractor shall forward Safety Seminar records on a monthly basis to 
VTA’s Resident Engineer or Resident Inspector, or designated Safety Coordinator, and to the 
representative of VTA’s Railroad Liability Insurance Program. 

6.15.6. General Contractor Safety Seminar 

Working on and around rail transit operations and traction power facilities includes a unique set of 
potential hazards. VTA has developed a Safety Seminar to prepare all maintenance workers for these 
hazards. The information provided in the Safety Seminar is meant to supplement all existing CPUC, Cal 
OSHA, Workers’ Comp., federal, state and local safety regulations. The goal of the Safety Seminar is to 
educate each Contractor employee on the unique hazards that may be encountered on any VTA rail 
project and how best to respond to those hazards. 

Each and every employee, foreman, superintendent, office personnel and manager, any and all 
subcontractors and any third tier services personnel who will enter on or work on VTA’s right of way within 
10 feet of the near rail of any track, within ten (10) feet of the traction power system, any substation and 
any communications and signal facilities or equipment shall be required to attend a one (1) hour Safety 
Seminar conducted by VTA. 

A Contractor Safety Seminar class will be provided by VTA each Friday at a location and time to be 
established by VTA.  VTA will attempt to provide the Seminar at a time and location convenient to 
Contractor.  

If at any time Contractor intends to bring new employees onto the project site, each employee must first 
attend one of the regularly scheduled Contractor Safety Seminar classes. Contractor is responsible for 
scheduling their employees for this mandatory training with VTA Resident Inspector.  

Re-certification of Contractor employees will be required on an annual basis. Attendance to renew the 
certification at a Contractor Safety Seminar is required annually. 

Contractor employees who have successfully attended a Contractor Safety Seminar class will be provided 
with a VTA Contractor Identification badge which will be prominently displayed and visible at all times 
when working on VTA’s right-of-way or project site. Contractor shall monitor adherence to this 
requirement by their employees, subcontractors and third tier service personnel. Contractor employees 
not displaying the proper VTA I.D. badge may be subject to being removed from the Worksite. 

At the completion of each annual Contractor Safety Seminar, participants will be issued an ID card bearing 
the holders name, Contractors name, a serial number and the date of the Safety Seminar. This ID card will 
serve as proof of successful completion of the required initial or annual Safety Seminar and, if requested, 
must be presented along with a picture ID such as a driver’s license.  

6.15.7.   Safety Audits 

Individual responsibility is the basis for and a necessary key to any safety program. VTA or its designated 
representative(s) may conduct safety audits or interviews as are deemed reasonably necessary. The 
purpose of the audits or interviews is to ensure that each Contractor employee granted permission to 
work on the right-of-way is familiar with VTA’s safety rules and understands the Work area and time limits 
and can identify Contractor and VTA-representative in charge of safety at the Work location. The audit or 
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interview may also include verification that an approved copy of the Restricted Access Permit is being 
maintained at the Worksite and that it has been read and understood by all personnel working at the 
Worksite. 

6.15.8.   Restricted Access Work Rules 

The Restricted Access Permit provides for the physical presence on VTA’s maintenance or operating right-
of-way with personnel and/or equipment. Unless specifically authorized in the Permit, the Restricted 
Access Permit does NOT authorize work within 45 inches of the nearest rail of any track, does NOT 
authorize operations of any equipment on the LRT tracks and does NOT authorize any access or equipment 
within 10 feet of any OCS, signal cabinet or within any traction power substation. Restricted Access Work 
Rules are provided as part of the Restricted Access Permit Form. 

6.15.9.   Track Allocation Procedures 

Prior to occupying the trackway, Contractor shall submit a Restricted Access Permit Application to VTA 
during the Track Allocation Meeting scheduled the week prior to such trackway occupation.   

Contractor shall provide a qualified representative to attend the Track Allocation Meeting.  If a qualified 
representative fails to attend, the Restricted Access Permit Application is subject to being disapproved. 

 Track Allocation procedures shall be implemented as part of the Restricted Access Work Rules at the 
discretion of VTA in the interest of the safety of all personnel and equipment in and around the Worksite.  

The Track Allocation Meeting is used to identify work locations, type of work activities, presence and 
protection against high voltage traction power and moving trains. Track allocation procedures work in 
concert with other safety procedures to ensure all Contractor and all VTA operations and safety personnel 
are fully informed concerning maintenance activities and LRT safety.  

As identified at the Track Allocation Meetings, the requirements identified herein shall become 
mandatory for VTA and for all Contractors working on the Worksite beginning from the first date of the 
earlier occurrence of either of the following two events: 

(1) Electrical power is installed in any substation or any portion of the traction power system is 
capable of being energized, and/or 

(2) VTA LRV or on-track equipment is operated on any portion of the track by VTA personnel. 

Track Allocation Meetings shall be held weekly and shall require the attendance of a representative of all 
Contractors and their subcontractors managing their own track access permits.  VTA Resident Inspectors, 
a representative of VTA’s Project Manager and the Project Principal Inspector and representatives of the 
Track Allocation and Operations Testing personnel will attend as required. 

The weekly meeting will be conducted by the Track Allocation Coordinator, who will establish the weekly 
time and location for scheduled meetings and procedures for communicating between all parties 
involved. The meeting will begin with a roll call confirming that all parties have properly submitted 
requests and are in attendance at the meeting. Items to be discussed will include, but not be limited to: 
identification of track(s) and trackway segments effected, level of personnel protection required, previous 
conflicts or problems, status of traction power, planned testing by VTA and/or train movements, planned 
maintenance activities, and potential conflicts and their resolution.  

Following the weekly meeting, the Track Allocation Coordinator shall prepare a written Track Allocation 
Schedule for the following week. The Schedule shall include all planned testing, the traction power status 
for the week and any safety requirements. The Track Allocation Schedule, the accompanying Restricted 
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Access Permits, approved or rejected, will be distributed to all parties prior to the end of the following 
day. 

Contractor’s responsibilities include the following: 

• All Contractors shall confirm that all of their scheduled work is included on the Restricted Access 
Permit application including the proper days, times, tracks, access point(s), personnel 
requirements and equipment to be used in the work.  

• Where any conflict may exist with other contractors at or near the Worksite, Contractor shall 
strive to arrive at a mutually agreeable resolution to allow the maximum productive track access 
for all parties. 

• Contractors shall be responsible for assuring that all of its employees, as well as all of its 
subcontractors and its lower tier service personnel, are aware of any scheduled safety-critical 
items and that they actively respond to the safety requirements of the Restricted Access Permit 
and Track Allocation Schedule, if granted. 

• Where more than one contractor is scheduled to work in the same or overlapping work limits, 
Contractor having primary access shall be responsible for all elements of coordination and access 
as between contractors, subcontractors and third tier services. Where multiple independent 
contractors are granted authority to work within the same or overlapping work limits, VTA’s 
Resident Inspector or OCC supervisor or Track Allocation Coordinator shall designate and enforce 
rights of priority and access by various contractors. 

VTA shall not be responsible for conflicts or limitations in access to restricted work areas or facilities or 
for schedule impacts that result following approval of coordinated schedules effecting the same work 
locations, facilities or use of limited VTA resources. 

6.15.10. Lockout and Tagout Procedures 

All “Lockout and Tagout Procedures” shall be coordinated with VTA’s resident inspector. 

The Lockout and Tagout Procedure provides the highest level of protection for personnel. Traction power 
is removed and a worksite is established and secured through a series of locked and tagged switches, 
ground straps and warning signs or flags. This procedure is always required along with an approved 
Restricted Access Permit for working within 10 feet of the OCS or any traction power equipment or 
facilities. This procedure may also be required through the Restricted Access Permit process for work on 
elevated structures, within a tunnel or when it is deemed necessary for the safety of VTA. 

The requirements identified herein shall become mandatory for VTA and for all contractors working on 
the Worksite beginning from the first date of the earlier occurrence of either of the following two events: 

(1) Electrical power is installed in any substation or any portion of the traction power system is 
capable of being energized; and/or 

(2)  VTA LRV or on-track equipment is operated on any portion of the track by VTA personnel. 

Prior to implementing Lockout and Tagout Procedure at any work location, the VTA representative in 
charge of Worksite safety shall identify and confirm the following with Contractor and with VTA’s 
Operations Control Center: 
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(1) All details as approved on the Restricted Access Permit, the Site Specific Work Plan (if used) 
and the VTA Light Rail Power Removal Form, including work limits, locations of track or OCS 
access and specific tracks and substations affected; 

(2) Scope of work, specific Contractor activities and equipment to be used shall be only those 
specifically approved by VTA; and 

(3) Expected duration of work and time for restoration of track and OCS to VTA Operations 
Control. 

The VTA OCC supervisor and Power employee on site shall then secure all power, install required lockout 
devices, issue lockout tags, install required traction power system ground(s) and place flags, cones and/or 
signs as required to secure the work area. 

Contractor’s representative in charge of the work at the Worksite may then proceed with approved Work 
Plan and activities only after obtaining specific approval and direction from the VTA Resident Inspector or 
their designee (OCC supervisor and Power employee.) 

The VTA OCC supervisor or Power employee in charge at the Worksite may suspend or modify any aspect 
of the work plan, assignment of personnel or use of equipment at any time determined necessary to 
ensure any aspect of Worksite safety. Contractor shall be required to promptly respond to such direction 
and alter work operations, discontinue any work activity or all work activity as necessary to comply with 
Worksite safety directives. 

At the completion of contractor work or prior to the expiration of work time granted at the Worksite, 
contractor shall restore all aspects of track, OCS and/or signal and communications systems to full 
operation, including necessary testing or to the condition identified in the approved work plan. All 
contractor personnel, equipment and materials must be removed from the trackway, OCS facilities, 
substation or equipment room and returned to approved storage or marshaling area. 

Contractor representative in charge of the work at the Worksite shall notify the OCC supervisor and the 
Power employee in charge of any conditions, facilities or materials not in conformance with the approved 
work plan or of any condition that will or may affect any aspect of safety of VTA’s facilities, trains, 
personnel or public safety prior to releasing his use and control of the work and shall not leave the 
Worksite unless and until VTA has inspected and accepted any changed condition or facility. 

In the event that Contractor fails to restore any VTA facility to condition for VTA operations or as identified 
in the approved work plan or fails to release Contractor’s access to track, OCS or signal and 
communications facility, VTA OCC supervisor and Power employee shall make a sweep of the track, OCS 
or other facilities and determine that equipment and systems are safe to operate. VTA OCC will then direct 
the restoration of power, the Power employee shall remove flags, cones and/or signs, ground straps, 
switch locking devices and tags from track and traction power facilities and restore the track and OCS to 
service for VTA. 

The permit shall be canceled with an effective time, date and OCC approval written on Contractor’s permit 
including an explanation of cause for restoration of track and power in the absence of Contractor. 

Failure of Contractor to conform to the requirements of the approved Restricted Access Permit, the 
approved Site Specific Work Plan or the safety directions provided by the VTA Resident Inspector or their 
designee (OCC supervisor or Power employee) in charge at the Worksite will result in a work stoppage 
issued by VTA until these deviations of the contract requirements are in compliance. 
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6.15.11. LRT Flagger(s) 

Contractor shall provide LRT flagger(s) for each work group as provided in the restricted Access Work 
Rules (See Appendix E) and these specifications. A work group is one or more persons performing work. 
“Work” is any maintenance activity other than marking, inspecting, or measuring. The following provision 
shall supersede Restricted Access Work Rule 2, on page 3 of the June 28, 2000 version of the Restricted 
Access Procedures Manual. 

LRT flagger(s) shall be present when: 

(1) Work is performed within 10 feet of any rail, or  

(2) When equipment that is greater than 10 feet high or has devices which can extend more than 
10 feet in length, such as cranes, fork lifts, boom trucks, are performing work.   

LRT flagger shall notify workers of approaching trains or rail mounted equipment and clear the track way 
with sufficient time so that all personnel, equipment, and unsecured materials are clear of the track way 
a minimum of 30 seconds prior to the train or rail mounted equipment entering the work limits. Once the 
track way is clear, the LRT flagger shall give a hand signal to proceed to the operator of the train or rail-
mounted equipment.  

If trains must slow or stop because the track way is not clear before the train arrives at the work limits, 
LRT flagger shall increase the time notifying work groups of approaching trains by not less than one 
minute. 

A single LRT flagger may be assigned to multiple work groups only if the LRT flagger can view approaching 
trains and rail mounted vehicles and can notify all workers of the approaching trains and rail mounted 
equipment. 

Contractor shall furnish all LRT flaggers for the Contract. Full compensation for LRT Flaggers shall be 
included in the Contract price for the items of Work requiring LRT flagger(s) and no separate payment will 
be made therefore. 

6.15.12. Restricted Access Permit Fees 

VTA will deduct the following amounts charged to Contractor for the below mentioned services provided 
by VTA Operations staff as required for the Project:  

(1) Restricted Access Permit $3,050 per location, per year 

(2) General Contractor Safety Seminar (also known as, Roadway Worker Protection (RWP) 
Training) - $85 per class for each participant; 

(3)  Power Shutdown - $1,300 each;  

(4) Bus Bridging: $177 per hour for each bus;  

(5) Modified Bus and/or Light Rail Services:  

a. Hourly cost for each additional Bus required for service (regular or bus bridge): $177 per 
hour for each bus;  

b. Hourly cost for a one-car Train; $537; 

c. Hourly cost for a Train with 2 cars; $620; 

d. Hourly cost for a Train with 3 cars: $703. 
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(6) Background Security Checks for VTA Permittees.  The permit applicant will be required to have 
their employees undergo a background security check through a process determined by VTA 
at the permittee’s cost.  VTA reserves the right to decide all aspects of the background security 
check process, including, but not limited to all costs. Currently the cost to permit applicant is 
estimated to be $100.00 per person.   

VTA will pay for RWP Fees & Training and Background Checks under the Allowances as indicated on Bid 
Form 1. Contractor shall pay all Restricted Access Permit fees directly to the Track Allocation 
Coordinator. 

6.16. Access and Working Hours 

This facility is owned and operated by VTA seven (7) days per week.  Contractor shall endeavor to minimize 
disruption to VTA personnel and will carefully schedule its Work operation with VTA’s Resident Inspector. 

For bidding purposes, Contractor should assume the following working hours as permissible for Contractor 
to work: 

• Within the at-grade active Trackway:  1900-0400 Hours 

• Single-tracking on the viaduct structure:  2330-0400 Hours 

6.17. Contractor Cooperation and Coordination 

Contractor shall meet weekly with the Resident Inspector, Project Manager and affected subcontractors 
to review maintenance status problems, schedule, concerns, etc. and to resolve any outstanding issues. 
The date and time of this weekly meeting will be established by the Resident Inspector at the Pre-
Maintenance Meeting. 

6.18. Reserved 

6.19. Reserved 

6.20. Reserved 

6.21. Reserved 

6.22. References to Days 

A “working day” is defined to mean any day not a Saturday, Sunday, or holiday, unless otherwise 
indicated.  All references to “days” herein are references to “calendar days”, unless otherwise indicated.   

For the purposes of this contract document, recognized holidays shall be: 

• New Year's Day (January 1), 

• Martin Luther King, Jr. Day (3rd Monday in January), 

• President's Day (the third Monday of February), 

• Cesar Chavez Day (March 31), 

• Memorial Day (the last Monday in May), 

• Independence Day (July 4), 

• Labor Day (the first Monday of September) (triple time) 

• Veterans Day (November 11) 

• Thanksgiving Day (the 4th Thursday in November) 

• The day after Thanksgiving (Friday) 

• Christmas Day (December 25) 
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If a holiday falls on a Sunday, the following Monday shall be deemed to be the holiday in lieu of the day 
observed. If a holiday falls upon a Saturday, the preceding Friday shall be deemed to be the holiday in lieu 
of the day observed.  

6.23. Reserved    

6.24. Reserved  

6.25. Reserved 

6.26. Reserved 

6.27. Environmental Coordination and Cooperation 

Attention is directed to Appendix G Environmental Coordination and Cooperation of these Contract 
Documents for a complete listing of environmental requirements applicable to the project.  Contractor is 
advised to become thoroughly familiar with the information, processes and forms, submittal 
requirements, and compliance requirements in Appendix G Environmental Coordination and 
Cooperation. 
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   GENERAL CONDITIONS 

LEGAL RESPONSIBILITIES AND RELATIONSHIPS 

7.1. Applicable Law and Jurisdiction 

This Contract incorporates provisions required by the laws of the State of California and the Federal 
Government. It shall be Contractor's responsibility to determine the applicability of State and Federal 
laws, rules and regulations to the Work. 

This Contract shall be governed by California law. Any lawsuit or legal action arising from this Contract 
shall be commenced and prosecuted in the courts of Santa Clara County, California. 

7.2. Compliance with Laws and Regulations 

Contractor shall keep itself informed of, comply with, and shall cause all of its agents, employees, suppliers 
and subcontractors of any tier, to observe and comply with all applicable Federal, State, and local laws, 
regulations, and policies, including, but not limited to, all applicable terms and conditions prescribed for 
third party contracts by the U.S. Department of Transportation (“DOT”). Contractor shall indemnify, 
defend, and hold harmless VTA   or any entity within whose jurisdiction or on whose property the Work 
is being performed, and (as applicable) their Board of Supervisors, Board of Directors or Councils as well 
as their officers, agents, consultants and employees from any claim, liability, loss, injury or damage arising 
out of, or in connection with, the performance of this Contract by Contractor and/or its agents, 
employees, suppliers or subcontractors of any tier, excepting only loss, injury or damage caused by the 
active or sole negligence or willful misconduct of personnel employed by the indemnitees. 

7.3. Contractor Licensing Requirements 

Contractors are required by law to be licensed in the State of California and are regulated by the 
Contractors State License Board. Frequently asked questions are posted at the CSLB website at 
http://www.cslb.ca.gov/.  Any other questions related thereto may be referred to the Registrar of the 
Board whose address and contact information may be found at the CSLB website or use this address 

Contractor’s State License Board 
9821 Business Park Drive 
Sacramento, CA   95827   

7.4. Independent Contractor 

Contractor represents that it is fully experienced and properly qualified to perform the class of work 
provided for herein, and that it is properly licensed, equipped, organized and financed to perform such 
work. Contractor shall act as an independent Contractor and not as the agent or employee of VTA in 
performing the Contract, maintaining complete control over its employees. Nothing contained in this 
Contract or any subcontract awarded by Contractor shall create any contractual relationship between any 
such subcontractor and VTA, and Contractor shall perform all Work in accordance with its own methods 
subject to compliance with the Contract. 

http://www.cslb.ca.gov/
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7.5. Permits, Licenses, Fees and Notices 

As specified in Section 6 Special Conditions, or as otherwise required by law, Contractor shall, before 
beginning any work which requires a permit or similar authorization, secure and pay for all necessary 
licenses, fees, bonds, charges, inspections, customs or import duties, permits, and similar authorizations 
from all governmental authorities required to fulfill the Contract requirements and Contractor's 
obligations. 

7.6. Nondiscrimination 

Contractor shall comply with Section 1735 of the California Labor Code, which reads as follows: 

“A Contractor shall not discriminate in the employment of persons upon public works on any basis 
listed in subdivision (a) of Section 12940 of the Government Code, as those bases are defined in 
Sections 12926 and 12926.1 of the Government Code, except as otherwise provided in Section 12940 
of the Government Code. Every Contractor for public works who violates this section is subject to all 
the penalties imposed for a violation of this chapter.” 

In the performance of this Contract, Contractor and its subcontractors shall not unlawfully discriminate, 
harass or allow harassment, against any employee or applicant for employment because of sex, gender, 
gender identity, gender expression, race, color, ancestry, religious creed, national origin, physical 
disability (including HIV and AIDS), mental disability, medical condition (cancer), genetic information, 
marital status, age (over 40), sexual orientation, military and veteran status, and the denial of family care 
leave. Contractor and its subcontractors shall ensure that the evaluation and treatment of their 
employees and applicants for employment are free from such discrimination and harassment. Contractor 
and its subcontractors shall comply with the provisions of the Fair Employment and Housing Act 
(Government Code §12900 et seq.) and the applicable regulations promulgated thereunder (California 
Code of Regulations, Title 2, Section 7285.0 et seq.). The applicable regulations of the Fair Employment 
and Housing Commission implementing Government Code Section 12290 (a-f), set forth in Chapter 5 of 
Division 4 of Title 2 of the California Code of Regulations are incorporated into this Contract by reference 
and made a part hereof as if set forth in full. Contractor and its subcontractors shall give written notice of 
their obligations under this clause to labor organizations with which they have a collective bargaining or 
other agreement. Contractor shall include the nondiscrimination and compliance provisions of this clause 
in all subcontracts to perform work under this Contract. Contractor and its subcontractors shall permit 
access to all records of employment, employment advertisements, application forms, and other pertinent 
data and records by the State Fair Employment Practices and Housing Commission, or any other agency 
of the State of California designated by the State, for the purpose of investigation to ascertain compliance 
with this clause. 

7.7. Prohibited Interests 

No VTA board member, officer, employee, or agent shall have any direct or indirect interest in this 
Contract or its proceeds during, or within one year after, that person's tenure with VTA. 

7.8. Labor Provisions  

7.8.1. Register with DIR 

Contractor and its subcontractors must be registered with the Department of Industrial Relations (DIR). 
The registration form may be found at:  www.dir.ca.gov/Public-Works/PublicWorks.html/. 

http://www.dir.ca.gov/Public-Works/PublicWorks.html/
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7.8.2. Safety 

Pursuant to Section 107 of the Contract Work Hours and Safety Standards Act and Department of Labor 
Regulations at 29 CFR Part 1926, no laborer or mechanic working on this Contract shall be required to 
work in surroundings or under working conditions that are unsanitary, hazardous, or dangerous to their 
health and safety as determined under applicable health standards promulgated by the Secretary of 
Labor. 

In addition to Contractor's own safety procedures, and any safety procedures required under federal, 
state, or local laws or regulations, including compliance with the provisions of the California Occupational 
Safety and Health Act of 1973 and any additional safety requirements contained in this Section 6 Special 
Conditions, Contractor shall implement and enforce all safety requirements that are determined by VTA's 
Safety Coordinator to be applicable to the performance of any Work under this Contract. 

7.8.3. Overtime Requirements 

Neither Contractor nor any subcontractor of any tier shall require or permit any worker to work in excess 
of eight hours in any single calendar day or in excess of 40 hours in any single calendar work week (defined 
as seven sequential calendar days) unless such worker receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in excess of eight hours in any single calendar 
day or in excess of 40 hours in any single calendar work week, whichever is greater. Failure to comply with 
the preceding requirements shall subject Contractor or any subcontractor of any tier to the penalties 
specified in Labor Code §1813. 

7.8.4. Prevailing Wage Rates 

Pursuant to appropriate Sections of the Labor Code of the State of California, the Director of the California 
Department of Industrial Relations has ascertained the general prevailing rate of wages (which rate 
includes employer payments for health and welfare, vacation, pension, and similar purposes) applicable 
to the Work to be performed under this Contract, for straight time, overtime, Saturday, Sunday and 
holiday work. Said prevailing wage rates are incorporated herein by reference. These wage rates are on 
file and will be made available to any interested party on request in the Procurement, Contracts and 
Materials Management Office of VTA, Building A, First Floor, 3331 N. First Street, San José, CA 95134. 
These wage rates are also available through the California State Department of Industrial Relations at 
http://www.dir.ca.gov.  Contractor shall post a copy of the prevailing wage rates at the jobsite or material 
staging area. The Work is subject to compliance, monitoring and enforcement by the California 
Department of Industrial Relations.      

Workers employed in the Work must be paid at the rates at least equal to the prevailing wage rates as 
adopted. If Contractor uses a craft or classification not shown on the prevailing wage determinations, 
Contractor may be required to pay the wage rate of that craft or classification most closely related to it as 
shown in the general determinations effective at the time of Contract award. 

Failure to pay such prevailing wages shall subject the employer to the penalties set forth in Labor Code 
§1775. 

If Section 1.8 and Section 3.7 identify this project as a recipient of Federal Assistance, then this Contract 
is also subject to Federal requirements for payment of prevailing wages as determined by the Secretary 
of Labor. Where there are differences in the rates, the higher shall apply. 

http://www.dir.ca.gov/
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7.8.5. Liability for Unpaid Wages 

In the event of any violation of the clause set forth in subparagraph (b) (1) of 29 CFR Section 5.5, 
Contractor and any subcontractor responsible hereunder shall be liable for the unpaid wages. 

7.8.6. Withholding for Unpaid Wages and Liquidated Damages 

The U.S. DOT or VTA may upon its own action or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld, from any monies payable on account of Work 
performed by Contractor or subcontractor under this Contract or any other Federal contract with 
Contractor, or any other Federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by Contractor, such sums as may be determined to be necessary to satisfy 
any liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages as provided 
in the clause set forth in subparagraph (b) (2) of 29 CFR Section 5. 

7.8.7. Travel and Subsistence Payments 

Pursuant to Labor Code §1773.8, Contractor shall be liable for travel and subsistence payments to each 
workman needed to execute the Work, as such travel and subsistence payments are defined in the 
applicable collective bargaining agreements filed in accordance with the provisions of Labor Code 
§1773.8. 

7.8.8. Retention of Labor Records 

In the performance of the Work, Contractor shall be responsible for compliance with California Labor Code 
Section 1776 pertaining to payroll records. Contractor and all of its subcontractors of any tier shall 
maintain all payrolls and basic payroll records during the course of the Work and shall preserve them for 
a period of three years from the completion of the Contract. Such records shall contain the name, address, 
social security number, work classifications, straight time and overtime hours worked each day and week, 
and the actual per diem wages paid to each journeyman, apprentice, worker or other employee employed 
by Contractor and all of its subcontractors of any tier in connection with the Work.  These records shall 
be made available by Contractor or any of its subcontractors of any tier for inspection, copying, or 
transcription by authorized representatives of DOT, VTA or the Department of Industrial Relations, and 
Contractor or any of its subcontractors of any tier shall permit such representatives to interview 
employees during working hours on the job. 

7.8.9. Employment of Apprentices 

In the performance of the Work, Contractor shall be responsible for compliance with California Labor Code 
Section 1777.5, pertaining to the employment of registered apprentices.  

7.8.10. Subcontracts 

Contractor shall insert in all of its subcontracts the clauses set forth in this Section 7.8 Labor Provisions 
and also a clause requiring its subcontractors to include these clauses in any lower tier subcontracts. 
Contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in this Section 7.8 Labor Provisions. Contractor is prohibited from performing the Work 
with a subcontractor who is ineligible to perform work on a public works project pursuant to Sections 
1777.1 or 1777.7 of the California Labor Code. 
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7.9. Hazardous Materials or Unusual Conditions 

In the event underground tanks, vaults, materials or unusual conditions as specified in Public Contract 
Code §7104(a) are encountered during prosecution of the Work, Contractor shall immediately, and before 
disturbing such conditions, notify VTA in writing of any: 

• Material that Contractor believes may be material that is hazardous waste as defined in Section 
25117 of the Health and Safety Code that is required to be removed to a Class I, II or III disposal 
site in accordance with the provisions of existing law. 

• Subsurface or latent physical conditions at the site differing from those indicated by information 
about the site made available to Bidders prior to Bid Opening. 

• Unknown physical conditions at the site of any unusual nature, different materially from those 
ordinarily encountered and generally recognized as inherent in work of the character provided 
for in this Contract. 

VTA shall promptly investigate the conditions, and if it finds the conditions to be materially different or to 
involve hazardous waste, and cause a decrease or increase in Contractor’s cost of, or the time required 
for, performance of any part of the Work, shall issue a change order under the procedures described in 
Section 7.65 Change Requests and Change Notices and Section 7.66 Change Order. Any suspension of 
Work shall be administered in accordance with the provisions of Section 7.69 Suspension of the Work. If 
a dispute arises between VTA and Contractor whether the conditions materially differ, or involve 
hazardous waste, or cause a decrease or increase in Contractor’s cost of, or time required for, 
performance of any part of the Work, Contractor shall not be excused from any scheduled completion 
date provided for by this Contract, but shall proceed with all Work; provided, however, Contractor shall 
retain any and all rights provided either by contract or by law which pertain to the resolution of disputes 
and protests between the contracting parties. 

7.10. Reserved 

7.11. Reserved 

7.12. Patent Rights 

Any discovery or invention which is an integral part of the items being furnished under this Contract, as 
well as all information, design, specifications, data and findings which arise or is developed in the course 
of performing the Work, shall become the property of VTA (and if federally funded, the property of FTA 
or FHWA). 

7.13. Intellectual Property, Copyright and Patent Infringement 

Contractor, upon VTA's request, shall defend VTA against any claim against VTA for patent, copyright, 
trademark, trade secret, or other intellectual property infringement based upon VTA’s use of any work, 
goods, or services provided by Contractor pursuant to this Contract. If VTA requests Contractor to defend 
against such claim, Contractor shall hold VTA harmless from, and indemnify VTA for, any liability arising 
from the claim. This obligation shall not apply when the alleged infringement arises entirely from 
modification of the Work, goods, or services by VTA without Contractor's approval. 

7.14. Rights in Technical Data 

VTA shall have the right to use, duplicate or disclose, in whole or in part, in any manner and for any 
purpose whatsoever, and to have or permit others to use: (a) any manuals, instructional materials 
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prepared for installation, operation, maintenance or training purposes and (b) technical data pertaining 
to end items, components or processes which were prepared for the purpose of identifying sources, size, 
configuration, mating and attachment characteristics, functional characteristics and performance 
requirements ("form, fit and function" data; e.g., specification control drawings, catalog sheets, outline 
drawing). The term Technical Data as used herein means technical writing, sound records, pictorial 
reproductions, drawings, or other graphic representations and works of a technical nature, whether or 
not copyrighted, which are specified to be delivered pursuant to this Contract. The term does not include 
financial reports, costs analyses, and other information incidental to contract administration.  

For copyrighted material, Contractor agrees to and does hereby grant to VTA and the FTA (if applicable), 
and to their officers, agents and employees acting within the scope of their official duties, a royalty-free, 
nonexclusive and irrevocable license for VTA and FTA (if applicable) to publish, translate, reproduce, 
deliver, perform, dispose of, and to authorize others to use, all Technical Data now or hereafter covered 
by copyright.  

No such copyrighted matter shall be included in Technical Data furnished hereunder without written 
notice of the copyright owner granting VTA and FTA (if applicable) consent to use such copyrighted matter 
in the manner above described.  

Contractor shall report to VTA promptly and in reasonable written detail each notice or claim of copyright 
infringement received by Contractor with respect to any Technical Data delivered hereunder.  

VTA reserves the right to use the design and the tooling developed for the furnishing of equipment under 
this Contract in future contracts based on this specification. Contractor shall maintain design data, 
including drawings, layouts, and any relevant engineering data, and all necessary tooling in good order for 
a minimum of four years after final acceptance of the last items furnished under this Contract, and shall 
transfer that data, including tooling, to VTA upon request at no cost to VTA. All plans, drawings, diagrams, 
schematics, and specifications shall become the property of VTA and the FTA (if applicable), unless 
otherwise designated by VTA.  

7.15. Ownership of Work and Material 

VTA shall own all materials, work in progress, and finished goods produced by Contractor pursuant to this 
Contract, for which progress payments have been made and which have been satisfactorily delivered to 
a designated area. Such ownership shall be free of all encumbrances, or, if it is not, VTA may obtain a 
priority lien secured pursuant to appropriate sections of the Uniform Commercial Code and other 
applicable state laws or local ordinances to secure its title rights. Nevertheless, Contractor shall be 
responsible for risk of loss for those items of Work for which Contractor has care, custody and control, 
until Final Acceptance. 

Unless otherwise specifically provided in this Contract, Contractor shall provide and pay for materials, 
equipment, tools, utilities, transportation, and other facilities and services (including all taxes thereon) 
necessary for the prosecution of the Work.  

Contractor will submit to VTA a "Final Release of All Liens and Claims" as a condition precedent to receiving 
final payment under this Contract. 

7.16. Title and Risk of Loss 

Unless otherwise provided for, title to the Work and risk of loss shall pass to VTA upon final acceptance 
of the Work, and Contractor shall furnish or execute all necessary documents of title at that time. 
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7.17. Assignment and Delegation 

Contractor shall not assign any of its rights or delegate any of its responsibilities under this Contract 
without the prior written consent of VTA. 

7.18. Subcontracts 

Contractor shall be fully responsible and liable for the products and actions of all subcontractors and 
suppliers of any tier, and shall include in each subcontract any provisions necessary to make all of the 
provisions of this Contract fully effective. Contractor shall provide all necessary plans, specifications, 
schedules, and instructions to its suppliers and subcontractors to enable them to properly perform their 
work. Contractor shall submit executed copies of all subcontracts entered into pursuant to this Contract 
to VTA within 7 calendar days of such execution but no later than 15 calendar days prior to the start of 
subcontractor’s work. 

In accordance with Public Contract Code Sections 4100 – 4114, Subletting and Subcontracting Fair 
Practices Act, Contractor shall not substitute any subcontractor listed on the Bid Forms or Contract Forms 
without the express written approval of VTA. Further, any substitution of any subcontractor shall be 
subject to the requirements of Appendix C Business Diversity Policy and Requirements. 

7.19. Waiver and Non-waiver 

A waiver by one party of a right to a remedy for breach of this Contract by the other party shall not be 
deemed to waive the right to a remedy for a subsequent breach by the other party. VTA's acceptance of 
goods, services or payment under this Contract shall not preclude VTA from recovering against Contractor 
or Contractor's surety for damages due to Contractor's failure to comply with this Contract.  

7.20. Antitrust Claims 

In entering into a public works contract, or a subcontract to supply goods, services, or materials pursuant 
to a public works contract, Contractor agrees to assign to the awarding body all rights and title to, and all 
interest in all causes of action it may have under Section 4 of the Clayton Act, or under the Cartwright Act, 
arising from the purchases of goods, services, or materials pursuant to the public works contracts or 
subcontracts. This assignment shall be made and become effective at the time the awarding body tenders 
final payment to Contractor, without further acknowledgement by the parties. 

7.21. Stop Notices 

VTA will withhold payments otherwise due Contractor in order to satisfy Stop Notices which have been 
properly filed, in accordance with the requirements of California Civil Code Division 3, Part 4, Title 15, 
Chapter 4, regarding Stop Notices. Contractor shall include this Section 7.21 Stop Notices in all 
subcontracts and similar documents entered into by Contractor for the performance of the Work. 

All Stop Notices, including Preliminary Notices, shall include a reference to the VTA contract number and 
the title of the Contract. 

7.22. Reserved 

7.23. Reserved 
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AUTHORIZED REPRESENTATIVES AND COMMUNICATIONS 

7.24. Authorized Representatives 

Contractor shall designate, in writing, before starting any Work, an Authorized Representative who, during 
performance of the Contract, shall have full authority to act on Contractor's behalf in all matters within 
the scope of this Contract. Contractor’s Authorized Representative must have worked on at least two 
public works projects of similar size and scope to this Contract within the last two years. Contractor must 
submit to VTA the resume of its Authorized Representative for VTA’s review and approval. VTA may, in its 
reasonable discretion, reject any Authorized Representative lacking the requisite experience. 

When Contractor is comprised of two or more persons, firms, partnerships, or corporations functioning 
on a joint venture basis, said Authorized Representative shall have the authority to represent and act for 
the joint venture. 

Said Authorized Representative shall be present at the Worksite at all times while Work is actually in 
progress. When Work is not in progress and during periods when Work is suspended, arrangements 
acceptable to VTA shall be made for any emergency Work which may be required. 

Whenever said Authorized Representative is not present on any particular part of the Work where VTA 
may desire to give direction, orders will be given by VTA, which shall be received and obeyed by the 
superintendent or foremen who may have charge of the particular Work in reference to which the orders 
are given. 

Except as hereinafter provided, all orders by VTA shall be given in writing. Those not so given are invalid 
and not binding. Emergency conditions dealing with safety of persons and protection of property are 
excepted and such oral directions will be confirmed in writing as soon as possible, but shall be immediately 
complied with by Contractor. 

VTA will similarly designate, in writing, a VTA Authorized Representative to be its formal contact between 
VTA and Contractor. Said VTA Authorized Representative will be responsible for all matters relating to the 
execution of Work within the scope of this Contract and will decide all questions which may arise as to 
the quality or acceptability of the Work and as to the manner of performance and rate of progress of the 
Work; all questions which may arise as to the interpretation of plans and specifications; all questions as 
to the acceptable fulfillment of the Contract on the part of Contractor; and all questions as to 
compensation for Work performed. 

Matters regarding the terms and conditions of this Contract shall be the responsibility of VTA’s 
Procurement, Contracts and Materials Management Office. 

Written notification to the other party shall be provided, in advance, of changes in the name or address 
or the scope of authority vested in the party’s designated Authorized Representative. 

Each designated Authorized Representative may, from time to time, delegate to other named individuals 
certain authority and responsibilities. The names of such individuals, the scope of their authority and 
responsibility, and the designation of their titles will be communicated to the other party in writing. 

The designation of Authorized Representatives of the parties and their delegates as outlined above shall 
take place at the pre-maintenance meeting as specified in Section 7.26 Pre-Maintenance Meeting. 
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7.25. Notices and Communications 

7.25.1. Notices 

All notices and other communications concerning this Contract shall be written in English, shall bear the 
number assigned to this Contract by VTA and shall follow VTA's correspondence format and reference 
system. Notices and other communications may be delivered personally, by private package delivery, by 
regular, certified, or registered mail, or any electronic means acceptable to VTA. 

The names of the individuals for each of the parties and their addresses to which other communications 
and correspondence should be delivered will be established and made known to the other party at the 
pre-maintenance meeting as specified in Section 7.26 Pre-Maintenance Meeting. 

A notice to VTA will be effective only if it is delivered to VTA's Authorized Representative at the address 
to be made known to Contractor at the pre-maintenance meeting as specified in Section 7.26 Pre-
Maintenance Meeting.  

7.26. Pre-Maintenance Meeting 

After the execution of the Contract, a pre-maintenance meeting will be held at a time and place to be 
designated by notice from VTA. At this meeting, detailed procedures will be discussed for handling the 
following items: 

• Authorized Representative or Designated Contact 

• Correspondence 

• Notices 

• Change orders 

• Submittals, if any 

• Approvals, if any 

• Invoice payments 

• Schedules 

• Community relations 

• Other pertinent agenda items 

7.27. Project Meetings 

VTA will schedule and preside over all meetings (including, but not limited to, weekly, pre-production, 
periodic, and special meetings) throughout the progress of the Work. Agendas for the meetings may 
include, but are not necessarily limited to, discussions of performance observations, problems, conflicts, 
schedules, delivery schedules, supplier fabrication, quality standards, Contract modifications, and any 
other topics that VTA determines to be relevant to the project. Contractor attendance at these meetings 
is mandatory. 

7.28. Publicity Releases 

All publicity releases or releases of reports, papers, articles, maps, or other documents in any way 
concerning this Contract or the Work hereunder which Contractor or any of its subcontractors desires to 
make shall be subject to approval by VTA prior to release. 
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TIME FOR PERFORMANCE OF WORK 

7.29. Authorization to Proceed 

Contractor shall commence performance of the Work immediately after receipt of the executed Contract 
issued by VTA, and shall continuously and diligently prosecute the Work to completion on or before the 
time or times set forth in Section 6 Special Conditions of this Contract. Any work performed or expenses 
incurred by Contractor prior to Contractor's receipt of the executed Contract is entirely at Contractor's 
risk. 

7.30. Completion Time for Work Orders 

Time is of the essence in this Contract. Contractor's failure to perform Work, deliver goods, or provide 
services on time and in accordance with the approved Work Order (as defined under Section 2.5) shall be 
a material breach of this Contract. 

7.31. Reserved 

7.32. Excusable Delays and Extensions of Time 

Except with respect to defaults of Subcontractors, neither Contractor nor VTA shall be considered in 
default by reason of any failure to perform in accordance with the Contract or Work Order schedule if 
such failure arises out of causes beyond the control and without the fault or negligence of the defaulting 
party. Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of the 
government in its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, 
strikes or other labor disputes, freight embargoes, and unusually severe weather, but in every case the 
failure to perform must be beyond the control and without the fault or negligence of the defaulting party. 
If the failure to perform of either Contractor or VTA is caused by the default of a subcontractor or a third 
party Contractor to VTA, and if such default arises out of causes beyond the control of all the parties, and 
without the fault or negligence of any of them, neither Contractor nor VTA shall be in default by reason 
of any such failure to perform. As used herein, the terms "Subcontractor" and "Subcontractors" mean 
subcontractor(s) or supplier(s) to Contractor at any tier. 

Should Contractor suffer delay because of cause(s) as described herein, VTA may, upon receiving 
Contractor's fully documented and supported written request timely made, make an equitable revision in 
the Contract schedule or other terms of the Contract as appropriate. 

7.33. Reserved 

PERFORMANCE OF WORK 

7.34. Contractor’s Work Area 

Contractor shall be responsible for all security, utilities and upkeep of Work and laydown areas and for 
their restoration to a condition equal to that which existed when Contractor began using such areas. Such 
restoration shall be complete before final payment is made to Contractor. If VTA areas are not available 
to Contractor, Contractor shall be responsible for furnishing whatever areas it deems necessary to 
perform Work under this Contract, at no additional cost to VTA.  

Contractor shall confine its equipment, storage of materials, and maintenance operations to such limits 
as may be directed by VTA and shall not unreasonably encumber the Worksite and roads with its materials 
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and equipment. Contractor shall enforce the instructions of VTA regarding signs, advertising, fires, danger 
signals, barricades, and smoking, and shall require all persons employed on the Work to comply with all 
building or institutional regulations, vehicle, street and highway codes while on the premises and roads. 

7.35. Reserved  

7.36. Character of Workers 

If any Subcontractor or person employed by Contractor shall appear to VTA to be incompetent or to act 
in a disorderly, improper or unsafe manner, such person shall be discharged immediately on the request 
of VTA, and such person shall not again be employed on the Work. 

7.37. Working Environment 

Contractor shall ensure and maintain a working environment free of personal harassment and 
intimidation between Contractor's forces and VTA employees and members of the public at all VTA project 
sites and in all VTA facilities at which Contractor's forces are assigned to work. Conduct that creates an 
intimidating, hostile, or offensive working environment is prohibited. Failure to comply with the above 
will be considered a material breach of this Contract. 

7.38. Public Convenience and Safety  

Contractor shall so conduct its operations as to offer the least possible obstruction and inconvenience to 
the public and shall have under maintenance no greater length or amount of work than can be prosecuted 
properly with due regard to the rights of the public. Unless otherwise provided in the Contract, all public 
traffic shall be permitted to pass through the Work with as little inconvenience or delay as possible. Where 
possible, such traffic shall be routed on new or existing paved surfaces. Spillage resulting from hauling 
operations along or across any public traveled way shall be removed immediately by Contractor at its 
expense. Existing traffic signal and highway lighting systems shall be kept in operation for the benefit of 
the traveling public during progress of the Work, and other forces will continue routine maintenance of 
existing systems. 

Contractor shall install signs, lights, flares, barricades, and other facilities for the sole convenience and 
direction of public traffic and shall furnish competent flaggers or a uniformed police officer, if required, 
whose sole duties shall consist of directing the movement of public traffic through or around the Work. 

Work shall be performed in such a manner as to eliminate unnecessary noise, obstructions and other 
annoyances to occupants. Contractor will not encumber premises with materials, equipment, and/or 
parking of cars; Contractor shall store materials, equipment and park cars in designated areas. 

See Section 8 Technical Specifications for additional traffic control requirements, if any. 

7.39. Cooperation/Coordination and Work by Others  

Contractor shall coordinate its Work with all other contractors and subcontractors performing Work on 
the site. Contractor shall schedule its Work so as to avoid conflicts with other contractors and to avoid 
damage to completed or incomplete Work. Contractor shall be responsible for any damage to the Work 
of other contractors or subcontractors if Contractor’s actions resulted in such damage and are a) willful 
or b) negligent and the proximate cause. Contractor shall take immediate action to remedy such damage 
so as to not delay the immediate prosecution of the Work. 
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7.40. Security 

Contractor shall provide and be responsible for all security at the Worksite which is required to protect its 
material and equipment and all Work in place. Contractor shall also be responsible for providing all 
security and traffic control required by any city having jurisdiction in the area where Work is being 
performed. 

7.41. Product Options, Supplier Approval and Substitutions 

For products specified in this Contract or in Contractor's submittals by brand name or manufacturer, 
whether or not followed by the words "or approved equal," Contractor shall select any product or 
manufacturer named, or shall submit a request to substitute an equal product or manufacturer. As 
required by the California Public Contracts Code §3400, such request shall be made within 35 calendar 
days from date of the Notice of Award in order to receive consideration, unless later submission of a 
request is agreed to by VTA. Contractor shall submit a separate request for each substitution. The burden 
of proof as to the equality of any material, process or article shall rest with Contractor. VTA's 
determination of the equality or superiority of an article proposed for substitution shall be based upon 
but need not be limited to consideration of such factors as are specified in the Technical Specifications; 
dimensional compatibility with other materials with which it combines to produce a unified design system; 
all aspects of finished appearance including form, texture, and color, as it affects other design elements. 
In the event an approved substitution is more expensive than the specified materials, process or article, 
the difference in cost of such material, process or article so furnished shall be borne by Contractor. 
Contractor may not make a substitution without VTA's prior written approval. If applicable, specific 
requirements for the submittal of such requests, if any, will be contained  in Section 8 Technical 
Specifications. 

VTA shall approve or disapprove Contractor's request for substitution of suppliers or products within 30 
days of VTA's receipt of all information required by VTA for such determination. 

7.42. Source of Materials 

Contractor shall be completely responsible for locating, identifying, and furnishing all materials required 
to be furnished under this Contract, except for VTA furnished materials specified in Section 8 Technical 
Specifications. VTA shall perform or cause to be performed all tests required to demonstrate to VTA's 
satisfaction that the proposed materials satisfy the requirements of the Contract 

7.43. Reserved 

7.44. Reserved 

7.45. Protection and Restoration of Property 

In addition to any other requirements imposed by law, Contractor must shore up, brace, underpin, and 
protect as may be necessary, all foundations and other parts of all existing structures adjacent to and 
adjoining the Worksite which are in any way affected by Contractor's operations. Whenever any notice is 
required to be given by VTA or Contractor to any adjoining or adjacent landowner or other party before 
beginning any Work under this Contract, such notice must be given by Contractor. 

Any damage arising from or in consequence of the performance of the Contract, to improvements or 
property, whether above or below ground, private or public, within or adjacent to the project limits, shall 
be repaired at once by Contractor. If the best interests of VTA requires such repair to be made prior to 
the execution of any part of the Work included in this Contract, VTA will so notify Contractor who shall 
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delay or discontinue the performance of that part of the Work until the necessary repair has been made. 
Such delay shall not be considered unavoidable, and no extension of time for completion of the Contract 
will be made. 

When ordered by VTA to make any such repair, Contractor shall start work thereon within four hours and 
shall prosecute the same with diligence to completion. Upon failure of Contractor to so comply with such 
order, or upon Contractor's failure to make immediate emergency repairs which are necessary in the best 
interests of VTA or of the Public, VTA shall have the authority to cause such repair to be made and to 
deduct the costs thereof from any money due, or which may become due Contractor. 

In any emergency affecting the safety of life or property including adjoining property, Contractor, without 
special instructions or authorization from VTA, is authorized to act at Contractor's discretion to prevent 
such threatened loss or injury, and Contractor shall so act whether or not it is instructed to do so by VTA. 

7.46. Reserved 

7.47. Reserved 

7.48. Inspection 

At all times, Contractor must giveVTA access to the Work during maintenance and furnish VTA with every 
reasonable facility for verifying that the materials and workmanship conform to the requirements of the 
Contract. All work done and all materials furnished are subject to VTA’s on-site and off-site inspection and 
approval. VTA may, but is not obligated to, test and inspect, either at Contractor's, its subcontractor’s, or 
its supplier’s facility, all components, subsystems or workmanship prior to incorporation of such 
components into the Work and prior to acceptance of the Work by VTA. Following any such testing and 
inspection, VTA will issue a deficiency list to Contractor listing those items which fail to comply with the 
Contract. VTA may either reject or require correction of defective material, workmanship, or 
nonconformity to this Contract. Contractor shall, at its own expense, make available tools, pits, hoists, 
scaffolds, platforms, other equipment, facilities, drawings, and assistance as may be necessary for 
inspections or tests. 

 

VTA’s performance of, or the election not to perform, any such inspections does not relieve Contractor of 
any responsibility for complete Contract performance.  

Where shop inspection is required by the terms of the Contract, Contractor must not ship materials until 
VTA releases such materials for shipment. 

Contractor must not cover any work until either VTA has inspected it or given Contractor written notice 
that VTA has elected not to inspect it. Re-examination of covered and questioned work may be ordered 
by the Authorized Representative at any time prior to final acceptance. If so ordered, Contractor must 
uncover the work.  

VTA will bear the costs its inspectors; such costs are not a part of the Contract Price. However, VTA will 
backcharge to Contractor any costs of re-inspection. Except as otherwise expressly provided in this Section 
7.48, all Contractor must bear all costs for Contractor’s compliance with this Section 7.48. 
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7.49. Certificates of Compliance and Testing 

7.49.1. Certificates of Compliance 

When so authorized in the Contract or when permitted by VTA, the use of certain materials or assemblies 
will be allowed if accompanied by a Certificate of Compliance.  VTA reserves the right to refuse to permit 
the use of material on the basis of a Certificate of Compliance.  If such use is permitted, the form of the 
Certificate of Compliance and its disposition shall be as directed by VTA.  The certificate shall be signed by 
the manufacturer of the material or the manufacturer of assembled materials and shall be furnished with 
each lot of material delivered to the Work and the lot so certified must be clearly identified in the 
Certificate.  

All materials used on the basis of a Certificate of Compliance may be sampled and tested by VTA at any 
time.  The fact that material is used on the basis of a Certificate of Compliance shall not relieve Contractor 
of responsibility for incorporating material in the Work which conforms to the requirements of the 
Contract and any such material not conforming to such requirements will be subject to rejection whether 
in place or not.  

7.49.2. Testing 

Contractor must, at Contractor’s sole cost, obtain the services of an independent testing company to 
perform all testing of materials and work in accordance with the Contract Documents.   

VTA may, at its discretion, perform or cause to be performed test of materials and work independent 
of Contractor’s responsibility above.  When VTA exercises its discretion, Contractor must furnish, without 
cost to VTA, adequate samples of all materials necessary for testing, and must also designate the source 
of such material where appropriate  

7.49.3. Furnish without Charge 

When requested by VTA, Contractor must furnish, without charge, samples of all materials entering into 
the Work, and no material will be used prior to approval by VTA, except as provided in this Section 7.49 
Certificates of Compliance and Testing.  Samples of material from local sources smust be taken by or in 
the presence of VTA, otherwise the samples will not be considered for testing. 

7.50. Removal of Rejected or Unauthorized Work 

Contractor must remedy or remove and replace in a manner acceptable to VTA all work that has been 
rejected. , No compensation will be made for such removal, replacement or remedial work. 

Any work performed outside of the limits of Work shown on the drawings or established by VTA, or any 
extra work done without written authorization of VTA will not be paid for. Upon order of VTA, Contractor 
must remedy or remove and replace such unauthorized at Contractor's expense. 

If Contractor fails to comply within a period of seven days (or such longer period as VTA may authorize in 
writing) after receipt of notice from VTA specifying such failure, VTA may cause the rejected or 
unauthorized work to be removed, replaced, or remedied, and to deduct the costs thereof from any 
moneys due to Contractor. 

7.51. Disposal of Materials 

Except for materials generated pursuant to Section 7.9 Hazardous Materials or Unusual Conditions, 
Contractor must dispose of all excess materials generated during the performance of this Contract. When 
any material is to be disposed of outside the Worksite, other than a public dump, Contractor must first 



 Fuel Services for All VTA Facilities 
CONTRACT M19178 

ISSUED FOR BID 
 

Santa Clara Valley Transportation Authority  Section 7 - General Conditions 
00_10_00  Rev. 02/12/18        Page 7-15 

obtain a written permit from the property owner on whose property the disposal is to be made and 
Contractor must file with VTA said permit or a certified copy thereof together with a written release from 
the property owner absolving VTA from any and all responsibility in connection with the disposal of 
material and said property, and before any material is disposed of on said property, Contractor must 
obtain written permission from VTA to dispose of the material at the location designated in said permit. 

7.52. Protection of Completed Portions of Work 

Contractor must protect completed portions of the Work until final acceptance of the Work by VTA. 
Contractor must take prompt action to remedy or repair any and all damage sustained to Work that is 
partially or wholly complete and has not yet been accepted by VTA. 

7.53. Clean-up 

In addition to any requirements which may be included in Section 8 Technical Specifications, Contractor 
must at all times during performance of the Work, keep the site clean from all rubbish and debris. Before 
final inspection of the Work, Contractor shall clean the material sites and all ground occupied by it in 
connection with the Work of all rubbish, excess materials, falsework, forms, temporary structures, and 
equipment. All parts of the Work shall be left in a neat and presentable condition. 

7.54. Reserved 

7.55. Final Inspection and Acceptance of All or a Portion of the Work 

7.55.1. Final Inspection and Acceptance of all the Work 

When Contractor considers that all of the Work covered under this Contract has reached final completion, 
Contractor mustso inform VTA in writing. If necessary and required, acceptance tests on the Work will be 
performed as set forth in Section 8 Technical Specifications. VTA will prepare a punchlist covering the 
Work that fails to pass the acceptance tests or is otherwise unacceptable and will reject such Work. 
Contractor must proceed immediately to correct or replace unsatisfactory, incomplete or unacceptable 
work. For items of Work not completed by Contractor VTA may proceed to have the items corrected or 
completed using VTA or third party forces in accordance with Section 7.50 Removal of Rejected or 
Unauthorized Work.  VTA will deduct the costs of such corrections from compensation otherwise due 
Contractor. 

Unless otherwise stipulated, title to such rejected Work and risk of loss will remain with Contractor, and 
Contractor must correct all defects or damage at Contractor’s cost. All acceptance testing of Work which 
has been previously rejected will be at Contractor's expense; costs incurred by VTA to perform such re-
tests will be deducted and withheld by VTA from payments otherwise due to Contractor. 

Final acceptance of all of the Work deemed complete will occur after successful completion of all testing 
and deficiency and punchlist items, and VTA's determination that the Work conforms in all respects to all 
the Contract requirements. VTA will inform Contractor of such acceptance of the Work by issuing a written 
notification stating that the Work has been completed in accordance with the Contract requirements and 
is accepted under the terms and conditions thereof. After VTA has formally accepted the Work, Contractor 
will be relieved of the duty of maintaining and protecting the accepted Work and will not be required to 
perform any further Work thereon;. Contractor will be relieved if its responsibility for injury to persons or 
property or damage to the Work which occurs after formal acceptance by VTA. Acceptance of the Work 
does not relieve Contractor from responsibility for errors, improper fabrication, non-conformance to a 
Contract requirement, latent defects, or for deficiencies within Contractor's control. Unless otherwise 
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stipulated, all warranties begin with the date of such acceptance of all of the Work. Coincident with such 
acceptance, VTA may record a Notice of Completion. 

7.55.2. Final Inspection and Acceptance of a Portion of the Work 

VTA may at its discretion accept a discrete portion of the Work covered under this contract. When VTA 
considers that a discrete portion of the Work covered under this Contract has reached final completion, 
VTA will inform Contractor in writing. If necessary and required, acceptance tests on the discrete portion 
of Work will be performed as set forth in Section 8.0 - Technical Specifications. VTA will prepare a 
punchlist covering any part of the discrete portion of Work that fails to pass the acceptance tests or is 
otherwise unacceptable and will reject such Work. Contractor must proceed immediately to correct or 
replace unsatisfactory, incomplete, or unacceptable Work. For items of Work not completed by 
Contractor, VTA may proceed to have the items corrected or completed using VTA or third-party forces in 
accordance with Section 7.50 Removal of Rejected or Unauthorized Work. VTA will deduct the costs of 
such corrections from compensation due Contractor. 

Unless otherwise stipulated, title to such rejected Work and risk of loss remains with Contractor, and 
Contractor must correct all defects or damage at Contractor’s cost. All acceptance testing of Work which 
has been previously rejected will be at Contractor's expense and costs incurred by VTA to perform such 
re-tests will be deducted and withheld by VTA from payments otherwise due to Contractor. 

Final acceptance of a discrete portion of Work deemed complete will occur after successful completion of 
all testing and deficiency and punchlist items, and VTA's determination that the Work conforms in all 
respects to all the Contract requirements. VTA will inform Contractor of such acceptance of the Work by 
issuing a written notification stating that the Work has been completed in accordance with the Contract 
requirements and is accepted under the terms and conditions thereof. After VTA has accepted the Work, 
Contractor will be relieved of the duty of maintaining and protecting the accepted Work and will not be 
required to perform any further Work thereon; Contractor will be relieved of its responsibility for njury to 
persons or property or damage to the Work which occurs after formal acceptance by VTA. Acceptance of 
a discrete portion of the Work does not relieve Contractor from responsibility for errors, improper 
fabrication, non-conformance to a Contract requirement, latent defects, or for deficiencies within 
Contractor's control. Unless otherwise stipulated, all warranties begin with the date of such acceptance 
of the particular discrete portion of the Work. 

COMPENSATION, PAYMENTS, RECORDS AND AUDIT 

7.56. Compensation 

Contractor accepts the compensation set out in the Contract as full payment for the Work.  

No compensation will be made in any case for the loss of anticipated profits. 

Contractor shall submit invoices and invoices must contain the following information: 

• Maintenance Agreement number 

• Item number(s) 

• Description of items  

• Description of work performed 

• Unit prices, identifying taxable from non-taxable 

• Extended prices 
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Invoice payment terms will be computed from date of receipt of a correct and proper invoice prepared in 
accordance with terms of this Contract.  VTA will pay Contractor within 30 days after recieipt by VTA of a 
proper, fully documented, undisputed invoice. 

Payment is deemed to have been made when VTA mails or electronically transferred the payment. 

7.57. Reserved 

7.58. Certified Payrolls 

7.58.1. Submit Certified Copies   

Contractor shall submit weekly for each week in which any Contract Work is performed a certified copy 
of all payrolls for its employees and a certified copy of all of its subcontractor’s payrolls directly to the 
California State Labor Commissioner, Department of Industrial Relations (“DIR”) and VTA within one week 
following the week when work was performed. The payrolls shall conform to the requirements of the 
California Labor Code Section 1776 and shall be in a form acceptable to VTA. This project is subject to 
compliance monitoring and enforcement by the Department of Industrial Relations. 

7.58.2. Form of Certified Copies   

Unless otherwise specified in Section 6 Special Conditions, Contractor and all lower-tier subcontractors 
and suppliers (if performing covered work) shall be required to submit certified payrolls and labor 
compliance documentation electronically to DIR.  

Contractor shall submit PDF copies of certified payrolls and other required labor compliance documents 
to VTA Authorized Representative.  VTA will provide the email address of VTA’s Authorized Representative 
to Contractor after award of Contract. 

Certified payrolls must show weekly payroll information including; employee identification, labor 
classification, total hours worked and hours worked on this project, wage and benefit rates paid, and 
Apprenticeship Certifications. Additionally, documents such as Apprenticeship Certifications, etc., will be 
submitted along with the certified payroll. 

Contractor will incorporate into every lower-tier subcontract and purchase order these instructions where 
labor compliance documentation is required.  

Contractor is responsible for managing and certifying all lower tier subcontractors’ (of every tier) certified 
payroll submittals. 

7.59. Special Withholding 

VTA may withhold amounts from any payments otherwise due to Contractor as it determines necessary 
to cover: 

(a) Claims against Contractor arising from or in any way related to this Contract, any other 
contract between VTA and Contractor, or any other transaction or occurrence involving VTA 
and Contractor; 

(b) Defective work not remedied; 

(c) Failure of Contractor to make proper payments to any of its Subcontractors; 

(d) Failure to complete the Work in accordance with the approved Contract progress schedule. 
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(e) Damage to other work or property caused by Contractor or its subcontractor of any tier. 

(f) An amount, not less than ten percent (10%) of the total progress payment, due to the failure 
to abate, within one (1) working day or immediately in cases of imminent danger, infractions 
of Contractor’s Safety Plan, CAL/OSHA, FEDERAL OSHA, ANSI or other applicable safety 
standards. 

(g) An amount not to exceed twenty percent (20%) of the total progress payment, due to four 
or more repeated infractions in a single payment period of Contractor’s Safety Plan 
CAL/OSHA, FEDERAL OSHA, ANSI and all other applicable safety standards. 

(h) Items listed in Appendix B Contracts Data Requirements List or Section 8 Technical 
Specifications that are not received within the time specified. The amount withheld may be 
ten percent (10%) of the total progress payment or $10,000, whichever is greater. 
Contractor’s failure to submit any required items may subject it to the remedies of 
Section 7.71 Termination for Default. 

(i) Any and all other circumstances in which VTA determines that it is necessary to protect its 
interests. 

Whenever VTA withholds special retention, written notice of the amount withheld and the reasons 
therefore shall be given Contractor. When Contractor removes the grounds for such withholding, VTA will 
include the amount so withheld in the next scheduled progress payment. 

7.60. Force Account Payment 

If work is directed by VTA to be performed on a force account basis, compensation shall be made as set 
forth in this provision. Such payment shall constitute full compensation to Contractor for work directed 
to be performed on force account and no additional compensation will be allowed therefore. Labor, 
materials and equipment used in the performance of work on a force account basis shall be approved 
daily by VTA.  

7.60.1. Work Performed by Contractor 

Contractor will be paid the direct costs for labor, materials and equipment used in performing the Work 
as hereinafter provided except where agreement has been reached to pay in accordance with Section 
7.60.7 Work Performed by Special Forces.  A markup may be added to the total of the direct costs 
computed as provided in Section 7.60.2 Labor, Section 7.60.3 Materials, and Section 7.60.4 Equipment 
Rental. The added markup shall not exceed twenty percent (20%) of the cost of labor, fifteen percent 
(15%) of the cost of material, fifteen percent (15%) of equipment rental and five percent (5%) of the cost 
of subcontractors, including trucking. 

The above markups shall constitute full compensation for all overhead costs (general overhead, bonding, 
supervision, office expenses, field office facilities, utilities, and transportation) and profit which shall be 
deemed to include all items of expense not specifically designated as cost or equipment rental in 
accordance with Section 7.60.2 Labor, Section 7.60.3 Materials, and Section 7.60.4 Equipment Rental. 

When work paid for on a force account basis is performed by forces other than Contractor's organization, 
Contractor shall reach agreement with such other forces as to the distribution of the payment made by 
VTA for such work. No additional payment therefore will be made by VTA by reason of the performance 
of the Work by a subcontractor or other forces. 
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7.60.2. Labor 

Contractor will be paid the cost of labor for the workmen (including foremen when authorized by VTA) 
used in the actual and direct performance of the Work. The cost of labor, whether the employer is 
Contractor, subcontractor, or other forces, will be the sum of the following:  

• Actual Wages.  The actual wages paid shall include any employer payments to or on behalf of the 
workmen for health and welfare, pension, vacation, insurance, overtime, plus other additives in 
accordance with collective bargaining agreements 

• Labor Surcharge. To the actual wages, as defined above, will be added a Labor Surcharge as set 
forth in the State of California Department of Transportation publication entitled Labor Surcharge 
& Equipment Rental Rates, which was in effect on the date upon which the Work was 
accomplished. Said labor surcharge shall constitute full compensation for all payments imposed 
by State and Federal laws and for all other payments made to, or on behalf of, the workmen, other 
than actual wages as defined above and the actual subsistence and travel allowance. 

7.60.3. Materials 

VTA reserves the right to furnish such materials as it deems advisable, and Contractor shall have no claims 
for costs and markup on such materials. 

Only materials furnished by Contractor and necessarily used in the performance of the Work will be paid 
for by VTA. The cost of such materials will be the cost to the purchaser, whether Contractor, subcontractor 
or other forces, from the supplier thereof, except as the following are applicable: 

(a) If a cash or trade discount by the actual supplier is offered or available to the purchaser, it 
shall be credited to VTA notwithstanding the fact that such discount may not have been 
taken. 

(b) If materials are procured by the purchaser by any method which is not a direct purchase from 
and a direct billing by the actual supplier to such purchaser, the cost of such materials shall 
be deemed to be the price paid to the actual supplier as determined by VTA. No markup 
except for actual costs incurred in the handling of such materials will be permitted. 

(c) If the materials are obtained from a supply or source owned wholly or in part by the 
purchaser, payment for these materials will not exceed the price paid by the purchaser for 
similar materials furnished from said source on contract items or the current wholesale price 
for such materials delivered to the jobsite, whichever price is lower. 

(d) If the cost of such materials is, in the opinion of VTA, excessive, then the cost of such material 
shall be deemed to be the lowest current wholesale price at which such materials are 
available in quantities concerned delivered to the jobsite, less any discounts as provided 
above. 

7.60.4. Equipment Rental 

Compensation for equipment used on force account work shall be determined from the latest schedule 
of equipment rental rates listed in the State of California, Business, Transportation and Housing Agency, 
Department of Transportation, Division of Construction Publication entitled Labor Surcharge & Equipment 
Rental Rates and in use at the time the equipment is used. The equipment rental rates listed in said 
publication shall be used regardless of ownership and any rental or other agreement, if such may exist for 
the use of such equipment entered into by Contractor. If it is deemed necessary by VTA to use equipment 
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not listed in the publication, a suitable rental rate for such equipment will be established by VTA prior to 
the work being done. Contractor shall furnish any cost data which might assist VTA in the establishment 
of such rental rate. 

The rental rate paid shall include the cost of fuel, oil, lubrication, supplies, small tools, necessary 
attachments, repairs and maintenance of any kind, depreciation, storage, insurance and all incidentals. 

Any delay or overtime for equipment agreed to by VTA will be paid for in accordance with factors stated 
in the above referenced publication. 

Operators of rental equipment will be paid for as provided in Section 7.60.2 Labor. 

All equipment shall, in the opinion of VTA, be in good working condition and suitable for the purpose for 
which the equipment is to be used. 

Unless otherwise specified, manufacturer's ratings and manufacturer approved modifications shall be 
used to classify equipment for the determination of applicable rental rates. Equipment which has no direct 
power unit shall be powered by a unit of at least the minimum rating recommended by the manufacturer. 

Individual pieces of equipment or tools having a replacement value of $250 or less, whether or not 
consumed by use, shall be considered to be small tools and no payment will be made therefore. 

Rental time will not be allowed while equipment is inoperative due to breakdowns. 

7.60.5. Equipment at the Worksite 

The rental time to be paid for equipment on the Work shall be the time the equipment is in operation on 
the Work being performed, and in addition, shall include the time required to move the equipment to the 
location of the Work and return it to the original location or to another location requiring no more time 
than that required to return it to its original location, except that moving time will not be paid for if the 
equipment is used at the Worksite on other than such work. Loading and transporting costs will be 
allowed, in lieu of moving time, when the equipment is moved by means other than its own power, except 
that no payment will be made if the equipment is used at the Worksite on other than such Work.  

The following shall be used in computing the rental time of equipment on the Work: 

• When hourly rates are listed, less than 30 minutes of operation shall be considered to be one-half 
hour of operation. 

• When daily rates are listed, less than 4 hours of operation shall be considered to be one-half day 
of operation.  

7.60.6. Equipment Not at the Worksite 

For the use of equipment moved onto the Worksite and used exclusively for work paid for on a force 
account basis Contractor will be paid the rental rates as determined in Section 7.60.4 Equipment Rental, 
and for the cost of transporting the equipment to the location of the Work and its return to its original 
location, all in accordance with the following provisions: 

• The original location of the equipment to be hauled to the location of the Work shall be agreed 
to by VTA in advance. 

• VTA will pay the cost of loading and unloading such equipment. 
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• The cost of transporting equipment in low bed trailers shall not exceed the hourly rates listed in 
the State of California Department of Transportation publication entitled Labor Surcharge & 
Equipment Rental Rates. 

• The cost of transporting equipment shall not exceed the applicable minimum established rates of 
the Public Utilities Commission. 

The rental period shall begin at the time the equipment is unloaded at the site of the Work, shall include 
each day that the equipment is at the site of the Work, excluding Saturdays, Sundays, and VTA holidays 
unless the equipment is used to perform the Work on such days, and shall terminate at the end of the day 
on which VTA directs Contractor to discontinue the use of such equipment. The rental time to be paid per 
day will be in accordance with the following: 

 Hours of Hours to 
 Operation be paid 

 0 .................................................................. 4  
 0.5 .......................................................... 4.25 
 1 ............................................................... 4.5 
 1.5 .......................................................... 4.75 
 2 .................................................................. 5 
 2.5 .......................................................... 5.25 
 3 ............................................................... 5.5 
 3.5 .......................................................... 5.75 
 4 .................................................................. 6 
 4.5 .......................................................... 6.25 
 5 ............................................................... 6.5 
 5.5 .......................................................... 6.75 
 6 .................................................................. 7 
 6.5 .......................................................... 7.25 
 7 ............................................................... 7.5 
 7.5 .......................................................... 7.75 
 8 .................................................................. 8 
 Over 8 .................. Actual hours in operation 

The hours to be paid for equipment which is operated less than 8 hours due to breakdowns, shall not 
exceed 8 less the number of hours the equipment is inoperative due to breakdowns. 

When hourly rates are listed, less than 30 minutes of operation shall be considered to be one-half hour of 
operation. When daily rates are listed, payment for one-half day will be made if the equipment is not 
used. If the equipment is used, payment will be made for one day. The minimum rental time to be paid 
for the entire rental period on an hourly basis shall not be less than 8 hours or if on a daily basis shall not 
be less than one day. 

Should Contractor desire the return of the equipment to a location other than its original location, VTA 
will pay the cost of transportation in accordance with the above provisions, provided such payment shall 
not exceed the cost of moving the equipment to the Work. 

Payment for transporting, and loading and unloading equipment, as provided above, will not be made if 
the equipment is used on the Work in any other way than upon Work paid for on a force account basis 
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When work, other than work specifically designated as Work in the Contract Documents, is to be paid for 
on a force account basis and VTA determines that such work requires Contractor to move equipment onto 
the Worksite which could not reasonably have been expected to be needed in the performance of the 
Contract, payment for the use of such equipment at equipment rental rates in excess of those listed as 
applicable for the use of such equipment will be made subject to the following additional conditions: 

• VTA shall specifically approve the necessity for the use of particular equipment on such Work. 

• Contractor shall establish to the satisfaction of VTA that such equipment cannot be obtained from 
its normal equipment source or sources and those of its subcontractors. 

• Contractor shall establish to the satisfaction of VTA that the proposed equipment rental rate for 
such equipment from its proposed source is reasonable and appropriate for the expected period 
of use. 

• VTA shall approve the equipment source and the equipment rental rate to be paid by VTA before 
Contractor begins work involving the use of said equipment. 

7.60.7. Work Performed by Special Forces or Other Special Services 

When VTA and Contractor, by mutual agreement, determine that a special service or an item of work 
cannot be performed by the forces of Contractor, or those of any of its subcontractors, such service or 
work item may be performed by a specialist. Payment for such service or item of work, performed by a 
specialist on the basis of the current market price thereof, may be accepted without complete itemization 
of labor, material, and equipment rental costs when it is impracticable and not in accordance with the 
established practice of the special service industry to provide such complete itemization. 

In those instances wherein a Contractor is required to perform work necessitating a fabrication or 
machining process in a fabrication or machine shop facility away from the jobsite, the charges for that 
portion of the Work performed in such a facility, may, by mutual agreement, be accepted as a specialist 
billing. 

In lieu of the percent markups provided above in Section 7.60.1 Work Performed by Contractor, a markup 
not to exceed fifteen percent (15%) will be added to the specialist price, less a credit to VTA for any cash 
or trade discount offered or available, whether or not such discount may have been taken.  

7.60.8. Owner-Operated Equipment 

When “Owner-Operated Equipment” is used to perform work to be paid on a force account basis, 
Contractor will be paid for the equipment and operator, as follows: 

• Payment for the Equipment will be made in accordance with Section 7.60.4 Equipment Rental. 

• Payment for the cost of labor and subsistence or travel allowance will be made at the rates paid 
by Contractor to other workmen operating similar equipment already on the project or, in the 
absence of such other workmen, at the rates for such labor established by collective bargaining 
agreements for the type of workmen and location of the Work, whether or not the "Owner-
Operator" is actually covered by such an agreement. A labor surcharge will be added to the cost 
of labor described herein, in accordance with the provisions of Subsection entitled “Labor 
Surcharge.” 
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• To the direct cost of equipment rental and labor, computed as provided herein, will be added the 
markups for labor and equipment rental as provided in Section 7.60.1 Work Performed by 
Contractor. 

If, at any time after Contractor commences the force account work, a method of compensation other than 
that specified in this Section 7.60 has been agreed upon for the force account work or a portion of such 
work, such compensation shall be made in accordance with such agreement. 

Contractor shall keep accurate daily records of the actual cost to Contractor for all work performed 
pursuant to this Section 7.60 and shall make them available to VTA upon reasonable notice and request. 
Such records shall be maintained in such a manner so as to be completely discernible from records 
associated with the basic Contract scope. 

7.61. Prompt Payment 

7.61.1. Prompt Payment to Contractor 

Public Contract Code Section 20104.50 requiring prompt payment to Contractors is applicable to this 
contract. Undisputed and properly submitted payment requests shall be paid within thirty (30) days of 
receipt by VTA. Any undisputed and properly submitted payment request not paid within thirty (30) days 
shall accrue interest at the legal rate set forth in Code of Civil Procedure Section 685.010. 

7.61.2. Payment to Subcontractors 

Contractor shall adhere to all federal and California prompt payment laws and regulations including 
Business and Professions Code Section 7108.5 requiring Contractor to pay subcontractors within seven 
(7) days of receipt of each progress payment to the extent of each subcontractor’s interest therein, unless 
otherwise agreed to in writing between Contractor and the subcontractor. 

Any violation of this provision shall subject Contractor or subcontractor to the penalties, sanctions and 
other remedies specified in Section 7108.5 of the California Business and Professions Code. This 
requirement shall not be construed to limit or impair any contractual, administrative, or judicial remedies 
otherwise available to Contractor or subcontractor in the event of a dispute involving late payment or 
nonpayment by Contractor or deficient subcontract performance, or noncompliance by a subcontractor.   

This provision applies to all contractors and subcontractors. 

Contractor must include in its subcontract language a provision that it will use appropriate alternative 
dispute resolution mechanisms to resolve any payment disputes with subcontractors or suppliers. 

Any subcontract entered into as a result of this Contract shall contain all of the provisions of this section. 

7.62. Reserved 

7.63. Reserved 

 

CONTRACT MODIFICATIONS, DISPUTES AND CLAIMS 
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7.64. Reserved   

7.65. Change Requests and Change Notices 

7.65.1. Change Request 

Contractor may make a written request to VTA to modify the Contract (Change Request) based upon the 
receipt of, or the discovery of information that changes the scope, price, schedule, level of performance, 
or other facet of the Contract. 

Contractor shall deliver a document entitled “Change Request” to VTA within thirty (30) days after receipt 
of, or the discovery of, information (other than receipt of a “Change Notice”) that Contractor believes will 
cause a change to the scope, price, schedule, level of performance, or other facet of the Contract. Upon 
receipt of a Change Notice, Contractor shall follow the procedures of Section 7.65.2 Change Notice. All 
Change Requests, and any Claims based thereon including any request or claim for cumulative impact 
costs shall be deemed waived unless a Change Request is delivered to VTA within the thirty (30) calendar 
days specified herein. 

The Change Request shall include information necessary to substantiate the effect of the change and any 
impacts to the Work, including any change in schedule or Contract Price, and shall include all existing 
documentation or a description of anticipated documentation. In addition, the Change Request shall 
contain a detailed description of the proposed adjustment to the Contract Price or currently approved 
progress schedule, or both, and shall reference any other provisions of the Contract that will require 
modification because of the change. If a Change Request proposes an adjustment in the Contract Price, 
upon request of VTA, Contractor shall submit a complete breakdown of costs including detailed pricing 
and back up information for all work and any impacts thereto contemplated by the change.  

The unavailability of all information necessary to quantify the change shall not excuse the timely 
submission of the Change Request. Contractor shall supplement the Change Request with additional 
information or documentation, as it becomes available. If VTA has not received sufficient substantiating 
documentation or information within a reasonable time after receipt of the Change Request, such 
insufficiency may be grounds to deny the Change Request. 

If a Change Request or portions thereof are acceptable to VTA, VTA will issue a Contract Change Order 
consistent therewith. If a Change Request or portions thereof are not acceptable to VTA, VTA shall notify 
Contractor in writing. 

Any request by Contractor to modify the Contract must first be submitted to VTA and proceed as a Change 
Request pursuant to these provisions. Contractor may submit the matter as a Claim pursuant to 
Section 7.68 Claims and Claim Resolution only if: (i) the Change Request has been denied by VTA in whole 
or in part; or (ii) the Change Request has not been resolved within ninety (90) days after receipt by VTA. 

In the event of a dispute, Contractor shall proceed with the Work without delay, as directed by VTA. 

7.65.2. Change Notices 

VTA may, at any time during performance of the Contract notify Contractor of changes to the Contract by 
issuing a Change Notice to that effect. Contractor shall, within fifteen (15) days after receipt of such 
Change Notice, provide to VTA a written response identifying any proposed adjustment in Contract Price, 
including any adjustment for cumulative impact costs and schedule to perform the changes identified in 
the Change Notice, unless another time period for response is specified in the Change Notice. Upon 
request of VTA, Contractor shall submit a complete breakdown of costs including detailed pricing 
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information and backup for all work and any impacts thereto caused by the change. VTA shall then issue 
an appropriate change order. 

If VTA directs Contractor to perform additional work, the basis for compensation for such work shall be 
either: 1) increase in quantity of a Contract Item(s), 2) negotiated lump sum price, 3) unit prices mutually 
agreed upon under the Schedule of Values, or 4) force account, as determined by VTA. The markups 
described in Section 7.60.1 Work Performed by Contractor shall be the maximum allowed for all 
additional work directed by VTA. 

VTA retains the right to direct Contractor to complete a portion of the Work at a time different than that 
specified in the Contract or reflected in the currently approved progress schedule.  Such direction will be 
in writing and will provide for an equitable adjustment in the compensation to be paid to Contractor, if 
any. If such direction modifies the amount of compensation or time required for the completion of the 
Work, an appropriate change order will be issued. 

If Contractor and VTA cannot agree on the appropriate adjustment to the Contract Price or schedule, 
Contractor may either accept VTA’s determination or identify and submit the matter as a Claim pursuant 
to the provisions of Section 7.68 Claims and Claim Resolution.  In the event of a dispute, Contractor shall 
proceed with the Work without delay as directed by VTA. 

7.66. Change Order 

A change order is a written document issued by VTA, that: 

• Changes the Total Contract Price, as modified by any previously executed change orders, or 

• Alters the scope of Work under the Contract, or 

• Alters the schedule for performance of the Work under the Contract as set forth in the currently 
approved schedule, or 

• Makes any other change to the Contract, or makes a combination of any of the aforementioned 
Contract changes. 

7.67. Reserved  

7.68. Claims and Claim Resolution 

As required by law, VTA sets forth the provisions of Public Contract Code section 9204, which apply to all 
claims by a contractor in connection with a public works project.   

7.68.1. Claim Defined 

“Claim” means a separate demand by Contractor, sent by registered mail or certified mail with return 
receipt requested for:  

• A time extension, including, without limitation, for relief from damages or penalties for delay 
assessed by a VTA under a contract for a public works project; 

• Payment by VTA of money or damages arising from work done by, or on behalf of, Contractor 
pursuant to the Contract and payment for which is not otherwise expressly provided or to which 
the claimant is not otherwise entitled to; or  

• Payment of an amount that is disputed by VTA. 
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7.68.2. Claim Requirements 

Claim requirements are as follows: 

(a) Any submittal intended by Contractor to be evaluated by VTA as a Claim shall be entitled 
“Claim” 

(b) All Claims must be submitted by Contractor within thirty (30) days after the date of the event 
giving rise to the Claim, such as, for example, the denial by VTA of a Change Request, the 
failure of VTA to respond to a Change Request within ninety (90) days after receipt of required 
substantiating information and documentation, or the issuance by VTA of a disputed Change 
Order. Any Claim not submitted within the specified thirty (30) days is waived. 

(c) Claims must be in writing and must be submitted with all documents reasonably necessary to 
substantiate the Claim. A Claim must state in as much detail as possible the basis for the Claim 
and the additional compensation or extra time to which Contractor believes it is entitled. If 
the Claim is silent regarding entitlement to extra time, Contractor is not entitled to any extra 
time in connection with the Claim. If the Claim is silent regarding additional compensation, 
Contractor is not entitled to any additional compensation in connection with the Claim. 

(d) Contractor must notify VTA promptly in writing of any changes in its estimates of additional 
compensation or extra time, and the notification must state the reasons for the changes. 

(e) All Claims and any amendments thereto shall include the fully executed certification set forth 
below. Any Claim submitted without a fully executed certification shall be rejected by VTA 
and returned to Contractor. 

I,________________, BEING THE____________________(MUST BE AN OFFICER) 
OF__________________________(CONTRACTOR), DECLARE UNDER PENALTY 
OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA, AND DO 
PERSONALLY CERTIFY AND ATTEST THAT I HAVE THOROUGHLY REVIEWED 
THE ATTACHED CLAIM FOR ADDITIONAL COMPENSATION AND/OR 
EXTENSION OF TIME, AND KNOW ITS CONTENTS, AND SAID CLAIM IS MADE 
IN GOOD FAITH; THE SUPPORTING DATA IS TRUTHFUL AND ACCURATE; 
THAT THE AMOUNT REQUESTED ACCURATELY REFLECTS THE CONTRACT 
ADJUSTMENT FOR WHICH CONTRACTOR BELIEVES THE OWNER IS LIABLE; 
AND, FURTHER, THAT I AM FAMILIAR WITH CALIFORNIA PENAL CODE 
SECTION 72 AND CALIFORNIA GOVERNMENT CODE SECTION 12650 ET SEQ, 
PERTAINING TO FALSE CLAIMS, AND FURTHER KNOW AND UNDERSTAND 
THAT SUBMISSION OR CERTIFICATION OF A FALSE CLAIM MAY LEAD TO 
FINES, IMPRISONMENT, AND/OR OTHER SEVERE LEGAL CONSEQUENCES. 

By________________________________ 

(f) Contractor may not file any Claims after the date of final payment. 

7.68.3. Claim Review 

VTA will conduct a reasonable review of the claim and respond in writing to Contractor’s Claim within 
forty-five (45) calendar days after VTA’s receipt of the Claim. 

VTA’s written response will identify what portion of the Claim is disputed and what portion is undisputed.   
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VTA and Contractor may, by mutual agreement extend the time period for VTA’s review and response to 
the Claim.   

If VTA needs approval from its governing body to provide Contractor a written statement identifying the 
disputed portion and the undisputed portion of the claim, and the governing body does not meet within 
the 45 days or within the mutually agreed to extension of time following receipt of a claim sent by 
registered mail or certified mail, return receipt requested, the public entity shall have up to three days 
following the next duly publicly noticed meeting of the governing body after the 45-day period, or 
extension, expires to provide the claimant a written statement identifying the disputed portion and the 
undisputed portion. 

7.68.4. Payment of Undisputed Portion 

Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after 
VTA issues its written statement.  If VTA fails to issue a written statement within the time specified or 
agreed, Section 7.68.5 Meet and Confer will apply.   

7.68.5. Meet and Confer 

If Contractor disputes VTA’s written response, or if VTA fails to respond to a Claim within the time 
prescribed, Contractor may so notify VTA, in writing, either within fifteen (15) days of receipt of VTA’s 
response or within fifteen (15) days of VTA’s failure to respond within the time prescribed, respectively, 
and demand an informal conference to meet and confer for settlement of the issues in dispute. Upon a 
demand, VTA shall schedule a meet and confer conference within thirty (30) days for settlement of the 
dispute. 

Within 10 working days following the conclusion of the meet and confer conference, if the Claim or any 
portion of the Claim remains in dispute, VTA shall provide Contractor a written statement identifying the 
portion of the Claim that remains in dispute and the portion that is undisputed.  

Any payment due on the undisputed portion of the Claim following the meet-and-confer conference shall 
be processed and made within 60 days after VTA issues its written statement.  

Any disputed portion of the Claim, as identified by Contractor in writing, shall be submitted to nonbinding 
mediation, with VTA and Contractor sharing the associated costs equally. VTA and Contractor shall 
mutually agree to a mediator within 10 working days after the disputed portion of the claim has been 
identified in writing. If the parties cannot agree upon a mediator, each party shall select a mediator and 
those mediators shall select a qualified neutral third party to mediate with regard to the disputed portion 
of the Claim. Each party shall bear the fees and costs charged by its respective mediator in connection 
with the selection of the neutral mediator. If mediation is unsuccessful, the parts of the Claim remaining 
in dispute shall be subject to all other applicable contractual and legal provisions. 

For purposes of this Section 7.68.5, mediation includes any nonbinding process, including, but not limited 
to, neutral evaluation or a dispute review board, in which an independent third party or board assists the 
parties in dispute resolution through negotiation or by issuance of an evaluation. Any mediation utilized 
shall conform to the timeframes in this Section 7.68.5. 

Following the meet and confer conference, if the Claim or any portion remains in dispute, Contractor may 
file a Government Code claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 
(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes 
of those provisions, the running of the period of time within which a Government Code claim must be 
filed shall be tolled from the time Contractor submits its written Claim pursuant to the above provisions 
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until the time the Claim is denied as a result of the meet-and-confer process, including any period of time 
utilized by the meet-and-confer process. 

The above procedures do not apply to Government Code claims for tort damages and are not intended, 
and shall not be construed, to change the time for filing such claims. 

7.68.6. Inaction Deemed Rejection 

Failure by VTA to respond to a Claim within the time periods described in this Section 7.68 or to otherwise 
meet the time requirements of Public Contract Code Section 9204 shall result in the claim being deemed 
rejected in its entirety. A Claim that is denied by reason of VTA’s failure to have responded to a Claim, or 
its failure to otherwise meet the time requirements of Public Contract Code section 9204, shall not 
constitute an adverse finding with regard to the merits of the claim or the responsibility or qualifications 
of the claimant. 

7.68.7. Subcontractor Claims 

If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against VTA because 
privity of contract does not exist, Contractor may present to VTA a Claim on behalf of a subcontractor or 
lower tier subcontractor. A subcontractor may request in writing, either on his or her own behalf or on 
behalf of a lower tier subcontractor, that Contractor present a Claim for work which was performed by 
the subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor 
requesting that the Claim be presented to VTA shall furnish reasonable documentation to support the 
claim. Within 45 days of receipt of this written request, Contractor shall notify the subcontractor in writing 
as to whether Contractor presented the claim to the public entity and, if the original contractor did not 
present the claim, provide the subcontractor with a statement of the reasons for not having done so. 

7.68.8. Waivers of Rights under Public Contract Code Section 9204 

A waiver of the rights granted by Public Contract Code Section 9204 is void and contrary to public policy, 
provided, however, that (1) upon receipt of a Claim, the parties may mutually agree to waive, in writing, 
mediation and proceed directly to the commencement of a civil action or binding arbitration, as 
applicable; and (2) VTA may prescribe reasonable change order, claim, and dispute resolution procedures 
and requirements in addition to the provisions of this section, so long as the contractual provisions do not 
conflict with or otherwise impair the timeframes and procedures set forth in this section. 

7.68.9. Procedures for Civil Actions 

As required by law VTA sets forth below the provisions of Public Contract Code Section 20104.4, which 
applies to civil actions filed to resolve claims of $375,000 or less: 

(a) Within 60 days, but no earlier than 30 days, following the filing of responsive pleadings, the 
court shall submit the matter to nonbinding mediation unless waived by mutual stipulation of 
both parties. The mediation process shall provide for the selection within 15 days by both 
parties of a disinterested third person as mediator, shall be commenced within 30 days of the 
submittal, and shall be concluded within 15 days from the commencement of the mediation 
unless a time requirement is extended upon a good cause showing to the court or by 
stipulation of both parties. If the parties fail to select a mediator within the 15-day period, any 
party may petition the court to appoint the mediator. 

(b) (1) If the matter remains in dispute, the case shall be submitted to judicial arbitration 
pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of 
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Civil Procedure, notwithstanding Section 1141.11 of that code. The Civil Discovery Act (Title 4 
commencing with Section 2016.0103 of Part 4 of the Code of Civil Procedure) shall apply to 
any proceeding brought under this subdivision consistent with the rules pertaining to judicial 
arbitration.   

 (2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators 
appointed for purposes of this article shall be experienced in construction law, and, upon 
stipulation of the parties, mediators and arbitrators shall be paid necessary and reasonable 
hourly rates of pay not to exceed their customary rate, and such fees and expenses shall be 
paid equally by the parties, except in the case of arbitration where the arbitrator, for good 
cause, determines a different division. In no event shall these fees or expenses be paid by state 
or county funds. 

 (3)  In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the 
Code of Civil Procedure, any party who after receiving an arbitration award requests a trial de 
novo but does not obtain a more favorable judgment shall, in addition to payment of costs 
and fees under that chapter, pay the attorney’s fees of the other party arising out of the trial 
de novo. 

(c) The court may, upon request by any party, order any witnesses to participate in the mediation 
or arbitration process. 

However, unless otherwise agreed to by VTA and Contractor in writing, the mediation conducted pursuant 
to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has 
been commenced. 

The above claims procedures are also subject to Public Contract Code § 20104.6, which provides: 

(a) No local agency shall fail to pay money as to any portion of a claim which is undisputed except 
as otherwise provided in the Contract. 

(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on 
any arbitration award or judgment. The interest shall begin to accrue on the date the suit is 
filed in a court of law. 

SUSPENSION OF WORK, CONTRACT TERMINATION 

7.69. Suspension of Work 

In addition to the right of VTA to suspend Work under any other provision of this Contract, VTA may 
require Contractor to suspend all or part of the Work called for by this Contract at any time for up to 
ninety (90) days after a written Suspension Order is delivered to Contractor, and for any further period to 
which the parties may agree. The Suspension Order shall include the following: 

• A clear description of the Work to be suspended; 

• Guidance as to the action to be taken on subcontracts; and 

• Other requests for minimizing costs.  

Upon receipt of a Suspension Order, Contractor shall comply with its terms immediately and take all 
reasonable steps to minimize cost allocable to the Work covered by the Order during the period of work 
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stoppage. Within the period specified by the Order, or within any extension of that period to which the 
parties may agree, VTA may: 

• Terminate the Work covered by the Order as set forth in this section.  

• Cancel the Suspension Order; or  

• Allow the period of the Suspension Order to expire.  

Contractor shall resume work upon the cancellation or expiration of a Suspension Order. An equitable 
adjustment shall be made in the Work scope, Contract Price, or Contract time, as appropriate, and the 
Contract shall be modified in writing in accordance with this section and Section 7.32 Excusable Delays 
and Extensions of Time if:  

• The Suspension Order results in an increase in the time required for, or in Contractor's cost 
properly allocable to, the performance of any part of this Contract; and 

• Contractor asserts a claim for an adjustment within thirty (30) days after the end of the period of 
work stoppage; and  

• The Suspension Order was not caused by Contractor's default or other act or omission within the 
control or responsibility of Contractor.  

In preparation for and during suspensions of work, Contractor shall take every reasonable precaution to 
prevent damage to or deterioration of the Work. Contractor shall repair or replace, at no cost to VTA, 
Work that is damaged or deteriorated during a work suspension due to Contractor's failure to comply 
with this duty. If VTA determines that Contractor is not taking reasonable precautions and Contractor fails 
to take the corrective action within five days after written notice from VTA, VTA may cause such action to 
be taken and recover the reasonable cost thereof from Contractor. 

7.70. Termination for Convenience or in the Public Interest 

VTA may terminate the performance of Work in whole or in part at any time by written notice to 
Contractor if VTA determines that termination is in the best interest of VTA or the public. If performance 
of Work is so terminated, Contractor shall be entitled to payment for all Work performed acceptably and 
to payment for all acceptable goods or services ordered by and delivered to Contractor before 
termination, provided that Contractor provides a final itemized invoice, including all necessary 
documentation to substantiate all costs incurred, for the above amounts within thirty (30) days after 
receiving the termination notice. 

7.71. Termination for Default 

7.71.1.  Events or Conditions 

Contractor is in default under the Contract upon the occurrence of any one or more of the following events 
or conditions: 

(a)  Contractor does not promptly begin the Work under the Contract Documents; or 

(b)  Contractor does not perform the Work in accordance with the Contract Documents, including: 
(i) conforming to applicable standards set forth therein in designing and/or constructing the 
Project, (ii) providing schedules or other documentation required by the Contract Documents, 
or (iii) refuses to remove and replace rejected materials or unacceptable Work; or 

(c)  Contractor discontinues the prosecution of the Work (exclusive of work stoppage due to 
termination or suspension of the Work by VTA), does not prosecute the Work within the 
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schedule, or prosecutes the Work so as to endanger the performance of this Contract in 
accordance with its terms; or 

(d)  Contractor does not resume performance of Work which has been suspended or stopped, 
within a reasonable time after receipt of notice from VTA to do so or (if applicable) after 
cessation of the event preventing performance; or 

(e)  Contractor becomes insolvent, or generally does not pay its debts as they become due, or 
admits in writing its inability to pay its debts or makes an assignment for the benefit of 
creditors; or 

(f)  Insolvency, receivership, reorganization or bankruptcy proceedings are commenced by or 
against Contractor; or 

(g)  Any representation or warranty made by Contractor in the Contract Documents or any 
certificate, schedule, instrument or other document delivered by Contractor pursuant to the 
Contract Documents is false or materially misleading when made; or 

(h)  Contractor breaches any agreement, representation or warranty contained in the Contract 
Documents; or 

(i)  Contractor assigns or transfers the Contract Documents or any right or interest herein, except 
as expressly permitted by the Contract Documents; or 

(j)  Contractor does not discharge or obtain a stay of any final judgment(s) or order for the 
payment of money against it in excess of $25,000 in the aggregate arising out of the 
prosecution of the Work (provided that for purposes hereof posting of a bond in the amount 
of 125 percent of such judgment or order shall be deemed an effective stay); or 

(k)  Contractor does not, absent a valid dispute, make payment when due for labor, equipment 
or materials in accordance with its agreements with Subcontractors and applicable law; or 

(l)  Contractor fails reasonably to comply with any instructions of VTA consistent with the 
Contract Documents; or 

(m) Contractor violates any laws, regulations and ordinances, or order of any government entity 
applicable to Contractor, the Work, or the Contract; or 

(n)  Contractor does not provide and maintain the Performance and Payment Bonds and 
insurance as required hereunder; or  

(o)  Contractor or one of its subcontractors causes, through its negligence, gross negligence, 
recklessness, or willful misconduct, death or grievous bodily injury to any person or property 
damage in excess of $25,000; or 

(p)  Contractor does not defend or indemnify any party that Contractor is obligated to defend or 
indemnify under the Contract Documents; or  

(q)  Contractor offers or gives any improper consideration, in any form, either directly or through 
an intermediary, to any VTA director, officer, employee, contractor, or authorized 
representative, with the intent of securing the Contract or the making of any determination 
with respect to Contractor’s performance of the Work; or  
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(r)  Contractor is placed on the California State Labor Commissioner’s list of debarred contractors 
pursuant to Labor Code §1771.1 or §1771.7; or  

(s)  Contractor or any of its directors, members, officers, partners, principals, employees, or any 
Contractor’s representative is convicted for a violation of any Law related to Contractor’s 
obligations under the Contract, including without limitation, in connection with the Work, 
goods supplied, payments to be made, or Claims submitted 

7.71.2. Notice and Procedures 

Contractor and its Surety (as defined in the Performance Bond, if required, for Public Works required by 
this Contract (Performance Bond)) are entitled to seven (7) days’ notice and opportunity to cure any 
breach described in Sections 7.71.1 (a) through (d) and (i) through (l), and any non-material breach 
described in Sections 7.71.1 (h) or (m).  Contractor and its Surety are entitled to three (3) days’ notice 
and opportunity to cure any breach described Sections 7.71.1 (n) and (p).  Except as specified above, 
Contractor and its Surety have no right to notice or opportunity to cure with respect to any breach 
described in Sections 7.71.1 (e), (f), (g), (h) (m), (o), or (q) through (s).  If Contractor is unable to cure the 
applicable default within the time period specified, but in VTA’s reasonable determination (i) Contractor 
has diligently and continuously undertaken efforts to cure such default, and (ii) such failure to cure is 
beyond the control of Contractor, VTA may extend the cure period in accordance with its discretion. 

If any breach described in Sections 7.71.1 (a) through (s) is not subject to cure or is not cured within the 
period (if any) specified, VTA may declare that an “Event of Default” has occurred and notify Contractor 
to discontinue the Work. The declaration of an Event of Default must be in writing and given to Contractor 
and Surety.  In addition to all other rights and remedies provided by law or equity and such rights and 
remedies as are otherwise available under the Contract and the Performance Bond, if required, VTA may 
assume any of Contractor’s subcontracts, appropriate any or all materials and equipment on the Worksite 
and any or all work product, including plans and specifications, as may be suitable and acceptable, and 
may direct the Surety to complete the Contract or may enter into an agreement for the completion of the 
Contract according to the terms and provisions hereof with another contractor or the Surety, or use such 
other methods as may be required for the completion of the Contract, including completion of the Work 
by VTA.  Upon completion of such work, Contractor is entitled to return of all unused materials and its 
equipment, tools and appliances, except that there shall be no claim on account of usual and ordinary 
depreciation, loss, or wear and tear. 

If Contractor's right to proceed is so terminated, Contractor shall not be entitled to receive any further 
payment until the Work is completed. Contractor and its surety(s) shall be liable to VTA for any additional 
costs of completion of the Work, including compensation for additional managerial and administrative 
services, plus liquidated damages accruing under the terms of this Contract from the Contract completion 
date, as extended by authorized time extensions, to the date of final completion. 

If, after termination for failure to fulfill contract obligations, it is determined that Contractor was not in 
default, the rights and obligations of the parties shall be the same as if the termination had been issued 
for the convenience of VTA. 

7.72. Contractor’s Duties Upon Termination 

Immediately after receipt of a notice of termination, either for default or convenience (Notice of 
Termination), Contractor shall: 
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• Stop work under the Contract on the date and to the extent specified in the Notice of Termination; 

• Place no further orders or subcontracts for materials, services, or facilities, except as may be 
necessary for completion of such portion of the Work under the Contract as is not terminated; 

• Assign to VTA in a manner, at the times, and to the extent directed by VTA, all of the right, title, 
and interest of Contractor under the orders and subcontracts as designated by VTA; 

• Terminate all other orders and subcontracts to the extent that they relate to the performance of 
Work terminated by the Notice of Termination; and 

• Assign to VTA in a manner, at the times, and to the extent directed by VTA, all of the remaining 
right, title, and interest of Contractor under the orders and subcontracts so terminated. 

WARRANTY PROVISIONS 

7.73. Warranty 

It is a condition of this Contract that the equipment, materials or design furnished, and workmanship 
performed by Contractor or any subcontractor or supplier at any tier, shall conform to the requirements 
of this Contract and shall be free of any defect. Neither inspection, testing and acceptance by VTA of such 
equipment, materials, design or work performed, partial or final payment, nor any provisions of the 
Contract relieves Contractor from responsibility for any latent defect, gross mistakes or fraud.  Contractor 
and its surety(s) warrant all equipment, materials, design and workmanship for a period of one (1) year 
from the date of final acceptance by VTA of all, or, in VTA’s sole discretion, a discrete portion of the Work. 
Contractor shall extend to VTA any warranty from a subcontractor or supplier that exceeds the above 
warranty period.  If additional or varying guarantees are required, they will be specified in Section 6 
Special Conditions or Section 8 Technical Specifications of this Contract. VTA retains the right, at its sole 
discretion, to assign to a third Party any warranty received under this Contract. 

7.74. Warranty Work 

Contractor is responsible for all warranty-covered repair work during the warranty period as specified 
above.  Contractor shall provide at its own expense all spare parts and tools required for repairs. To the 
extent practicable, VTA will allow Contractor or its Authorized Representative to perform such work. 
When warranty repairs are required, VTA and Contractor's Authorized Representative must confer on the 
most appropriate remedy to be performed within a reasonable time.  If Contractor fails to remedy any 
failure or defect within a reasonable time, VTA shall have the right to replace, repair, or otherwise remedy 
the failure or defect at Contractor’s expense.  At its discretion, VTA may also perform such work if it deems 
necessary to do so to meet its operational commitments or other requirements. Contractor shall 
reimburse VTA for all expenses for such work including materials and labor.  The hourly shop labor rates 
shall be based on VTA’s current labor cost accounting system.  Contractor shall reimburse VTA for such 
work within sixty (60) days of receipt of warranty claim.  

7.75. Warranty on Repaired or Replaced Parts 

Contractor warrants any materials, parts or components which are used for replacement under the initial 
warranty period again for the total original warranty period of the replaced particular material, part or 
component. 
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7.76. Systematic Failures 

In the event that, during the warranty period, repairs or modifications necessitated by defective design, 
material, or workmanship occur to an extent in excess of ten percent (10%) of the components used for 
the same function in the same assembly or subsystem purchased under this Contract, Contractor shall 
promptly furnish all necessary labor and material to effect such repairs and modifications for every system 
delivered under the Contract under the terms and conditions outlined, including systems in which the 
item has not yet failed. When requested by VTA, Contractor will be required to provide a written failure 
analysis report for defective products supplied under this Contract and which occurred during the 
warranty period. The report shall be received by VTA within forty-five (45) days from the date of request. 
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DIVISION 1 – GENERAL REQUIREMENTS 

SECTION 01 10 00 – SUMMARY OF WORK 

PART I - GENERAL 

1.01 DESCRIPTION:  

A. The Work, as defined in Section 1.3 of the Contract Documents, is more fully described in these 
Technical Specifications. 

B. Contractor will perform ongoing maintenance and repair services at the VTA facilities. Certain 
portions of the Work will be performed on an on-call basis (“On-Call”), meaning that VTA may 
request unscheduled maintenance or repair/replacement services. 

C. Any On-Call type of Work performed under this Contract will be authorized via the issuance of 
a written Work Order.   

D. This Contract is formatted as an estimated value contract, meaning that VTA does not guarantee 
a minimum number of Work Orders to be issued hereunder. VTA has set aside a fixed amount 
of funding on an annual basis for the Work contained herein. VTA will spend a portion of or all 
the funding allotted per year at the discretion of the assigned VTA Authorized Representative.  

Contractor shall provide flat rates on Bid Form #1. Unscheduled repairs and emergency call-outs 
will be billed either on a fixed price basis as described in Proposals or on a time and materials 
basis as agreed to in the Contract. 

1.02 NOT USED 

1.03 PROTECTING EXISTING FACILITIES AND LANDSCAPING 

A. Contractor shall adequately protect all existing facilities, structures, materials, landscape, 
piping, supply, and electrical systems. Any facility, asset, structure, utility, and/or landscaping 
damaged by any operation of Contractor, or his sub-contractor, as determined by VTA, shall be 
replaced or repaired by Contractor at Contractor’s sole expense. As necessary for particular 
types of work, Contractor shall supply a Traffic & Pedestrian Safety Plan (“Safety Plan”) that will 
encompass all appropriate items from paragraphs C & D under this section 1.03. Work will not 
begin until this Safety Plan is approved by VTA’s Authorized Representative (as defined Section 
7.24, Authorized Representatives).  

B. For Work that occurs at the Guadalupe Light Rail Transit facility, workers must follow VTA 
Railway Worker Protection (“RWP”) training guidelines and requirements set forth in the 
Contract. 

Contractor may charge (on an hourly basis as indicated on Bid Form 1) for the time required to 
meet the aforementioned regulatory requirements. Contractor’s Allowance (as defined in Section 
01 22 16 Unit Price Payments, Section 1.02 Allowances) for meeting these regulatory requirements 
is limited in the following ways: 

1. Except for Contractor’s Authorized Representative, for each worker attending RWP 
training, Contractor will be paid for the number of hours each employee spends in 
the RWP training class, not to exceed 5 hours of time for each employee per year.  
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2. Contractor’s Authorized Representative may charge up to two (2) hours of time for 
Track Allocation Meetings.  

3. If work requires permitting outside of the annual permits described in the Contract 
Documents, Contractor will submit direct costs incurred by Contractor for such 
permits to VTA for reimbursement. 

4. Notwithstanding the foregoing, Contractor’s total Allowance for RWP training and Track 
Allocation Meetings for all employees will not exceed the maximum amount indicated 
on Bid Form 1. 

C. During performance of Work, Contractor must assure safe operation of VTA functions and 
prevent unnecessary downtime. Contractor must check in and out with VTA’s on-site 
designated contacts. Contractor is responsible for coordinating safety while conducting 
Work to minimize risk of injury or damage to personnel, property, and/or equipment. 

D. All demolished materials, unclaimed leftover materials, or any debris manufactured by 
Contractor during performance of the Work must be removed and disposed of in a manner 
permitted/required by law. All debris or materials unclaimed by VTA will be the sole 
responsibility of Contractor. All debris and material disposal costs are included in the various 
items of Work on Bid Form 1, and no additional compensation will be paid for such.   

1.04 WORK ORDER PROCEDURES DESCRIPTION  

A. If, during the course of performing any Work (whether On-Call or PM), Contractor discovers 
any safety or operating deficiency issues, Contractor will notify the VTA Designated Contact 
in writing of such so that VTA can determine whether a Work Order is needed. In such 
written notice, Contractor will provide a cost estimate of the needed repairs. The VTA 
Authorized Representative or Designated Contact must approve, pursuant to the Work 
Order procedures set forth herein, the course of action to be taken, if any. 

B. The only persons authorized to issue Work Orders on behalf of VTA, and the only persons 
from whom Contractor may accept Work Orders, are the VTA Authorized Representative or 
persons designated in writing as an approved contact by VTA’s Authorized Representative 
(each a “Designated Contact”). 

C. If VTA determines that On-Call type Work is needed, VTA will first assess the estimated cost 
of the needed On-Call type Work. The VTA Authorized Representative or Designated Contact 
may, in his or her sole discretion, confer with Contractor to assess the required scope of 
work for On-Call Work before a Work Order is issued to complete the underlying On-Call 
Work. Contractor must not proceed with On-Call Work until VTA authorizes such On-Call 
Work via a Work Order. 

D. VTA will issue a Work Order to Contractor describing the specific scope of work to be 
performed, and Contractor will perform the work described therein pursuant to the time 
and materials pricing terms and conditions of this Contract.  

E. VTA reserves the right to competitively bid any On-Call type Work in excess of $5,000.00. 

F. VTA does not guarantee a minimum number of Work Orders to be issued hereunder for On-
Call type Work, and any quantities of On-Call type Work set forth in the Contract are 
estimates only. On-Call type Work will be billed either on a (i) fixed price basis or (ii) time 
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and materials basis, as agreed to in writing by both parties in the relevant Work Order. 

G. All On-Call type Work must be performed pursuant to the schedule agreed to in the relevant 
Work Order.  

H. Most VTA facilities operate 24 hours per day, 7 days per week. Following receipt of a Work 
Order, unless a different schedule is agreed upon between the parties in the Work Order or 
a more prompt response is required (i.e., emergency), Contractor will give a minimum of 2 
working days’ notice to VTA before any On-Call Work may begin in order to allow for 
logistical preparations and notifications at said facilities. 

I. For any equipment replaced during On-Call type Work, Contractor must supply VTA with 
the applicable Original Equipment Manufacturer (“OEM”) Manuals for the replacement 
equipment upon completion of the equipment replacement. 

1.05 SPECIFICATIONS 

A. All Work and materials shall be performed in full accordance with applicable provisions of the 
American Society for Testing and Materials (“ASTM”), American National Standards Institute 
(“ANSI”), and the relevant manufacturer’s application specifications, and all applicable California 
State and Santa Clara County Building, Fire, Health and Safety Codes, except as may be specifically 
modified by the Contract Documents. Contractor must perform all Services under this Contract in 
accordance with the standard of care generally exercised by like professionals under similar 
circumstances and in a manner satisfactory to VTA. 

1.06 TRAFFIC CONTROL 

A. Traffic control will consist of providing, posting, and maintaining signs; erecting barricades or any other 
necessary equipment required to safely control all types of traffic through the Worksite.  Contractor 
will perform traffic control in compliance with all applicable standards, including but not limited to, 
the State of California Manual of Traffic Controls for Construction and Maintenance Work Sites. 

B. Contractor’s special attention is directed to Section 7.38, Public Convenience and Safety, herein. 
Nothing in these Technical Specifications will be construed as relieving Contractor of its responsibility 
as provided therein. 

C. Suitable barricades must be used to protect all Worksites at all times. Prior to performing any Work 
affecting the flow of traffic, whether vehicular or pedestrian, Contractor shall prepare and submit to 
VTA’s Authorized Representative a written traffic control plan for approval. Contractor will not detour 
any traffic until the VTA’s Authorized Representative or Designated Contact approves the traffic 
control plan in writing. 

D. Contractor will not receive separate payments from VTA for complying with these requirements. 
Contractor must include such costs into the Contract Price or individual Proposal, as applicable. 

END OF SECTION 01 10 00
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01 22 16 UNIT PRICE PAYMENT(S)  

1.01  DESCRIPTION 

A. Except as otherwise specified in these Contract Documents, all Work will be paid for at a Contract 
price per unit measurement, as indicated in Bid Form 1 Schedule of Quantities and Prices.   

B. The number of units and quantities contained in the Bid Form 1, Schedule of Quantities and 
Prices, are estimated and approximate only, and final payment will be made for the actual number 
of units and quantities incorporated in the Work and required by VTA. 

C. In addition to other applicable terms set forth in the Contract, all Work performed under this 
Contract will be billed according to the procedures described in this Section. 

1.02 ALLOWANCES 

A. An “Allowance” means a Work item that will be paid by VTA to Contractor for (i) the actual cost 
for the performance of the Work item, (ii) a mutually agreed upon lump sum amount, or (iii) on 
a time and materials basis (based on the rates indicated in Bid Form 1), up to the maximum value 
specified in the Contract Documents (see Bid Form 1). A Work item will be treated as an Allowance 
only if specifically designated as such in these Contract Documents or in a specific Work Order.  

1.03 BILLING 

A. All pricing per unit will be on a fixed dollar per unit listed on Bid Form 1, Schedule of Quantities 
and Prices. Contractor must bill all PM as a flat rate service. All On-Call type Work will be billed 
pursuant to the underlying Work Order..   

B. Materials Mark-Ups: For simplicity, Contractor must bill all materials in bulk as described on Bid 
Form 1, Schedule of Quantities and Prices. This Allowance will form the basis for all materials 
purchased under this Contract. To prevent disputes related to material costs, Contractor must 
document all material purchase charges as further described in paragraph C immediately below. 

C. In addition to the other invoicing requirements set forth in these Contract Documents, all 
invoices submitted under this Contract must comply with the following: 

a. Invoices will be sent via email only to the VTA Accounts Payable Department at 
VTA.AccountsPayable@vta.org.  

b. Each invoice must be a separate PDF document, no combined files will be accepted, and 
invoice must be in the format of the sample invoices attached hereto.  

c. Contractor must label invoices with the proper (i) VTA Authorized Representative or VTA 
Designated Contact and (ii) facility location.  

d. Invoices will contain the following information: 

1. The Work Order number (if applicable),  

2. The labor rate and number of hours worked per employee assigned to the Work Order 
(if applicable), and  

3. Any materials purchased by Contractor to perform the Work.  Contractor will list 
individually by line item the type of material purchased, identifying each part by 
part/model number and the price charged to VTA for said part. Incidentals such as 

mailto:VTA.AccountsPayable@vta.org
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gloves, tape, sandpaper, etc. may be listed in aggregate unless VTA determines that the 
aggregate is large enough to cause significant costs under incidentals, in which case 
Contractor will provide an itemized list of incidentals upon VTA’s request. 

D. Contractor is solely responsible for the expense of travel and associated costs.  This cost should 
be included in Contractor’s Total Contract Price and no additional compensation will be allowed. 

E. Only charges for the Work performed will be accepted; Contractor may not bill for any other 
charges, including but not limited to, un-itemized materials or parts fees, undocumented 
disposal fees, or undocumented environmental disposal or HAZMAT fees. Any invoices received 
by VTA that include travel time or extraneous fees will not be processed and instead will be 
returned for corrections.  

Charges for Work performed under a Work Order may begin only when Contractor arrives at 
the Worksite and must end when Contractor leaves the Worksite.  Charges for anything other 
than (i) the mechanics’ labor, (ii) the materials used to complete the work order or proposal, 
and (iii) appropriate or pre-approved disposal fees will be accepted. Change Orders or additional 
Work due to changing site conditions or under instruction of the VTA Authorized Representative 
will be handled as described in the General Conditions in Sections 7.65, 7.66, and 7.67.  

F. A sample invoice has been included on the following page: 
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SAMPLE ON-CALL WORK INVOICE 

Due Date Date Invoice No. 

XX/XX/20XX XX/XX/20XX XXXX 

 

 

 

 

 

 

Customer 

PO/Contract Number 
Terms 

Work Order or 

Proposal Number 
Project 

MXXXXX Net 30 XXXXXX Building # and Area of 

Work 

Description Date Worker Qty. 
Man 

Hours 
Total 

Replace HP-4A – River Oaks 

Building A 

 

 

 

 

 

XX/XX/20XX 

XX/XX/20XX 

2 

1 

8 

4 

16 

4 

Total Man Hours 20 

                                                                                         Invoice Total    $  XXXX.XX 

Payments/Credits $   XXX.XX 

Balance Due $   XXXX.XX 

END OF SECTION 01 22 16 

 

Customer 

Santa Clara Valley Transportation 

Authority 

3331 North First Street 

San José, CA 95134 

Attn: Accounts Payable 

 

 

Project Location 

Santa Clara Valley Transportation Authority 

Division Title/Building Designation 

Area of Work 

Requestors Name 
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01 31 14 FACILITY SERVICES COORDINATION 

1.01 PM Schedule of Work 

A. Inspections will be conducted on the first week of each calendar quarter or by 
appointment with the VTA Authorized Representative or individual VTA Designated Contact. 
Contractor will contact the VTA Authorized Representative or individual VTA Designated 
Contact to set up a yearly PM cycle to start with the first annual inspection. 

B. A check-off list must be signed and dated by Contractor’s technician upon 
completion of the inspection/maintenance and must be signed off by the VTA Authorized 
Representative or VTA Designated Contact. 

1.02 Minor Repairs 

For purposes of this Contract, “Minor Repairs” means repairs outside of the scope of the annual 

PM inspection that do not exceed $5,000.00 in total.  Contractor will give a written estimate to 

the VTA Authorized Representative for any necessary Minor Repairs identifies. Contractor may 

not begin any Minor Repairs until receiving written approval from the VTA Authorized 

Representative.  For any equipment replaced pursuant to Minor Repairs, Contractor must supply 

OEM Manuals to the VTA Authorized Representative or appropriate Designated Contact upon 

completion of the equipment installation. 

1.03 Unscheduled Repairs 

Unexpected requirements for repairs and replacements will likely occur and, therefore, 

“Unscheduled Repairs” will be a requirement of this Contract. The VTA Authorized Representative 

or Designated Contact will inform Contractor which unit has broken and needs repair.  The VTA 

Authorized Representative or VTA Designated Contact will also have the right to determine the 

cost-benefit analysis of and refuse repair on any unit after receiving a written or oral estimate 

from Contractor.  For any Unscheduled Repairs estimated by VTA to exceed $25,000.00, VTA 

reserves the right to obtain such repairs through a competitive procurement process. Any 

unscheduled repair approved by VTA via a Work Order to be undertaken by Contractor will not 

exceed $25,000.00 unless otherwise approved by the VTA Authorized Representative or VTA 

Designated Contact in such Work Order. For any equipment replaced pursuant to Unscheduled 

Repairs, Contractor must supply OEM Manuals to the VTA Authorized Representative or 

appropriate VTA Designated Contact upon completion of the equipment replacement.  

ON-CALL RESPONSE TIMES  

A. Non-Emergency Service Requests: When a service is designated as a non-emergency by the VTA 

Authorized Representative or Designated Contact, Contractor must respond within the following 

periods: 

1. For service requests made before 10 AM PST, Contractor must report to the relevant VTA 
Worksite within 4 hours of VTA notification to Contractor. 

2. For service requests made between 10 AM PST and 12 PM PST, Contractor must report to 
the relevant VTA Worksite before 5:30 PM on that same day.  
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3. For service requests made after 12 PM PST, Contractor must arrange a response time with 
the VTA Authorized Representative. 

B: Emergency Service Request: Contractor must have a Designated Representative on call, twenty-

four (24) hours a day, seven days a week, to provide emergency repair services needed by VTA.  

A service request will be designated as emergency by VTA when appropriate, including but not 

limited to instances where units fail to operate, a hazardous condition exists, an unsafe condition 

exists, an unsafe environmental condition exists, or execution of operational requirements are 

severely limited or prohibited due to safety conditions. VTA reserves the right to determine in its 

sole discretion what constitutes an emergency service request. No emergency repairs will exceed 

$5,000.00 unless approved in advance in writing by the VTA Authorized Representative or VTA 

Designated Contact. When a service request is designated as an emergency by the VTA 

Authorized Representative or VTA Designated Contact, Contractor must report to the relevant 

VTA Worksite within two (2) hours of VTA notification to Contractor. Contractor must provide a 

contact phone number that will be continually monitored in order to respond as required by this 

Section 1.05. 

END OF SECTION 01 31 14 
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01 40 00 CONTRACT DEFINITIONS 

Part 1 General 

1.01  Definitions 

The following words and terms are used in these Technical Specifications and are defined as: 

Approved:  As accepted by the VTA in writing. 

Approved equal:  As  accepted  by  VTA  as  being  of  equivalent/acceptable  quality,  utility,  and 

appearance. 

As applicable: As appropriate for the particular condition, circumstance, or situation. 

As required: As required by the regulatory requirements, by referenced standards, by existing 

conditions, by generally accepted construction practice, by VTA, or by the Contract Documents. 

Directed: As instructed by VTA or Owner’s Representative in writing. 

Drawings: “Drawings”, as used in these Contract Documents, has the same meaning as the word 

“Plans”, as defined in the General Conditions. 

Indicated:  As shown and or noted on the plans or pictures.  

Owner: Santa Clara Valley Transportation Authority (VTA). The use of the word “Owner” or “VTA” in 

these Contract Documents is synonymous with Santa Clara Valley Transportation Authority. 

Preventative Maintenance - Recurring work scheduled on a continuous and regular basis required to 

provide continuing operation to preclude unnecessary breakdowns and to prolong the life of the 

properties in this document. This work will include inspections, maintenance of equipment and parts, 

operations, replacement of materials, performing systematic adjustments, performance testing, and 

minor repairs. 

Provide: Furnish and/or install. 

Worksite: The area to be occupied by the Work and all adjacent and other related areas 

occupied or used by Contractor or his subcontractors during the performance of the Work. 

This includes storage areas, buildings, staging areas, and areas for the production, 

procurement, storage, and disposal of materials and related equipment. The use of the word 

“job site” or “site” in these Contract Documents is synonymous with “Worksite.” 

Unit: Includes any machinery that is used by VTA to heat, cool, ventilate, refrigerate, reclaim 

refrigerants, or any other process that involves the movement, storage, or application of air or 

any other gaseous material. 

END OF SECTION 01 40 00 
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01 42 00   REFERENCE STANDARDS 

PART 1 – GENERAL 

1.01 REQUIREMENTS INCLUDED 

A. This section includes abbreviations and acronyms of various industrial associations, trade 
associations, societies, organizations, and regulatory agencies and their meanings as used in these 
Contract Documents. 

B. The requirements specified herein are in addition to the requirements specified in the 2016 
California Standard Building Codes (Title 24 of the California Code of Regulations). 

1.02 REFERENCES 

A. The Contract Documents contain references to various standard specifications, codes, practices, 
and requirements for materials, Work quality, installation, inspections, and tests. Such references 
are hereby made a part of the Contract Documents to the extent required. 

B. All specifications and standards of the American Society for Testing and Materials (ASTM) and the 
American National Standards Institute (ANSI) are identified in the various sections by abbreviation 
and number only. (Not by title) They are not further identified, because it is assumed that 
Contractor is familiar with, and has ready access to, specified ASTM and ANSI specifications and 
standards. 

C. When the effective date of a reference standard is not given, it shall be understood that the 
current edition or latest revision thereof and any amendments or supplements thereto in effect 
on the date of issue of these contract documents, as indicated on the cover, will govern the work. 

D. Reference standards are not furnished with the Contract Documents because Contractor and its 
subcontractors, manufacturers, suppliers, and the trades involved are assumed to be familiar with 
their requirements.   

E. Contractor shall obtain, at its own cost, copies of the referenced standards direct from publication 
sources as needed for proper performance and completion of the Work. The VTA Authorized 
Representative will furnish, upon request, information as to how copies of the specified standards 
may be obtained. 

Contractor will provide and maintain referenced standards at the Worksite field office as needed for 
proper performance and completion of the Work.  

The VTA Authorized Representative may require reference to or review such standards at the 
Worksite, as applicable.  Upon request, Contractor must make all applicable standards available to 
the VTA Authorized Representative immediately and without charge. 

END OF SECTION 01 42 00 
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01 45 00 QUALITY CONTROL 

PART 1 - GENERAL REQUIREMENTS 

1.01 REQUIREMENTS INCLUDED 

This Section includes the general requirements for quality control for the Work. The requirements 

specified herein are in addition to quality control requirements specified elsewhere in these 

Contract Documents.  Unless otherwise specified, this section imposes obligations on Contractor, 

not on VTA.   

1.02 WORKMANSHIP 

A.  Contractor will comply with industry standards except when more restrictive tolerances or 

specified requirements prescribe more rigid standards or more precise workmanship. 

B.  Upon request, Contractor will present manufacturer’s certifications to VTA. 

1.03 MANUFACTURER'S INSTRUCTIONS 

Comply with instructions in full detail, including each step, in sequence.  Should instructions 

conflict with the Contract Documents, request clarification from VTA’s Authorized Representative 

or Designated Contact before proceeding with the assigned Work. 

1.04 MANUFACTURER'S CERTIFICATE 

When required by an individual Technical Specification Section or the VTA Authorized 

Representative or Designated Contact, submit manufacturers’ certificates, that all products meet 

or exceed specified requirements. 

1.05 FIELD MEASUREMENTS AND TEMPLATES 

A. Contractor shall obtain all field measurements required for the accurate fabrication and 
application of the Work included in this Contract.  Exact measurements are Contractor's 
responsibility. 

B. Contractor shall also furnish or obtain templates, patterns, and setting instructions as required 
for the installation of all the Work.  

1.06 MANUFACTURER'S SPECIFICATIONS AND INSTRUCTIONS 

A. Unless otherwise indicated or specified, all manufactured materials, products, processes or the 
like will be supplied by a manufacturer’s specializing in the manufacture of all appropriate 
materials. All materials will be applied in accordance with the manufacturer's instructions, 
directions, or specifications.  Said application will be in accordance with printed instructions 
furnished by the manufacturer of the materials concerned for the use under conditions similar to 
those at the Worksite.  

B. Any deviation from the manufacturer’s printed recommendations shall be explained and 
acknowledged as correct and appropriate for the circumstances, in writing by the particular 
manufacturer. Contractor will be held responsible for applications contrary to the manufacturer's 
recommendations. 



Fuel Services for All VTA Facilities 
M19178 

ISSUED FOR BID 

 

Santa Clara Valley Transportation Authority  Section 8 – Technical Specifications 
01 45 00 Quality Control        Page 16 

1.07 WORK QUALITY 

A. Craftsmen or skilled workers with experience in the fabrication and application of the work will 
be involved shop or fieldwork. All Work on this Project shall be performed in accordance with the 
best and accepted practices of the trades involved. 

B. Finished Work shall be free from defects or damage. 

C. VTA reserves the right to reject any materials and Work quality that is not considered to be up to 
the highest standards of the various trades involved.  Such inferior material or Work quality shall 
be repaired or replaced, as directed, at no additional cost to VTA. 

1.08 NOT USED 

1.09 NOT USED 

1.10 NOT USED 

1.11 WARRANTY/GUARANTEE 

The following provisions apply in addition to the warranty provisions found elsewhere in these Contract 

Documents: 

A. Upon completion of each particular task and acceptance by the VTA Authorized Representative 
or Designated Contact, Contractor will guarantee the Work for a period of one year (1 year). 

B. Defects noticed during the warranty period will be repaired by Contractor at no cost to VTA. 

C. Contractor must include along with the Warranty the name, address and phone number of the 
manufacturer's representative. 

END OF SECTION 01 45 00 
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23 10 00 FACILITY FUEL SYSTEMS  

PART 1 – GENERAL 

1.01 SUMMARY 

A. Furnish all supervision, labor, material, equipment, and transportation required to maintain the 
various fueling systems, underground service tanks (UST’s), aboveground storage tanks (AST’s), 
monitoring, alarm, secondary containment vessels, and bulk fuels tanks including, diesel, gasoline, 
and DEF. 

Inclusive of the above description of labor are all testing and certifications of all equipment and 

monitoring systems and devices associated with this equipment at all locations listed in this 

document. Work includes SB989 inspections, fuels filtering, and tank cleaning. 

1.02 STAFFING STANDARDS 

A. Contractor must provide sufficient personnel to perform all work in accordance with these 
specifications. Each work crew shall include at least one individual who speaks the English 
language proficiently.  

 

B. All Contract employees are to adhere to basic Public Works standards for working attire including; 
uniform shirts with Contractor’s name or logo clearly visible at all times when working at all 
locations, proper shoes and other gear required by Cal/OSHA Safety Regulations.  

 

C. Shirts are to be maintained in a neat and presentable condition. All Contractor vehicles are to 
have a readable sign with Contractor’s name or logo and telephone number. Trucks are to be kept 
in a clean and presentable condition. 

D. Contractor must furnish maintenance services by qualified mechanics and site managers and 
maintenance crews to provide a quality maintenance program according to this Specification. 

1.03 WORK SCHEDULES(S):  

A. Contractor and the VTA Authorized Representative will mutually develop a work schedule 
convenient to VTA prior to the start of work. The schedule shall list days, time frames, frequency, 
and tasks. 

B. This schedule will be utilized by VTA for on-site verification of work, performance, and compliance 
with Contract requirements. 

C. If changes in the schedule are requested, Contractor must notify the VTA Authorized 
Representative at least forty-eight (48) hours in advance. 

1.04 SUPERVISION OF PERSONNEL: 

A. Contractor must provide skilled and competent supervisory staff, and maintenance personnel.   

B. Contractor must provide, as may be required by local, State or Federal regulations, trained and 
certified or licensed operators of specialized equipment, methods, and Best Management 
Practices according to industry standards. 
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C. Contractor’s Authorized Representative will meet with the VTA Authorized Representative or 
Designated Contact to site tour and review properties listed herein and within the first thirty (30) 
days of the commencement of services. 

1.05 SAFETY 
 

A. Contractor agrees to perform all work outlined in the Contract in such a manner as to meet all 
accepted standards for safe practices during the maintenance operation and to safely maintain 
equipment, machines, materials, or other hazards consequential or related to the work; and 
agrees additionally to accept the sole responsibility for complying with all City, County, State or 
other legal requirements including, but not limited to, full compliance with the terms of the 
applicable O.S.H.A. and CAL E.P.A. California Public Utilities Commission Safety Orders at all times 
so as to protect all persons, including contractor employees, agents of VTA, vendors, members of 
the public or others from foreseeable injury, or damage to their property. 
 

B. Contractor must cooperate fully with VTA in the investigation of any accident, injury or death 
occurring on VTA property, including a complete written report thereof to the Authorized VTA 
Representative within twenty-four (24) hours following the occurrence. 

 

1.06 RESERVED 

PART 2 – PRODUCTS 

2.01 MATERIALS 

A.  Contractor will supply the best quality parts or supplies as recommended by the 

manufacturer of each piece of equipment. Materials that are identified as not being 

recommended for use in the appropriate unit will not be accepted. Any materials identified 

as not appropriate or not recommended by the manufacturer for that unit will be replaced 

with the correct material at no cost to VTA. 

B.   VTA reserve the right to approve all materials used in the servicing or repair of said units. 

PART 3 – EXECUTION 

3.01 PREVENTATIVE MAINTNENACE (PM) 

A.  All equipment listed will have PM’s performed in three installments. The installments 

will include Monthly Inspections, Quarterly Maintenance, Bi-Annual Maintenance, and 

Annual Maintenance. The requirements for each type of maintenance are listed in Section 

23 10 00. 

The VTA Authorized Representative or Designated Contact will provide PM instructions 

for equipment not listed in the PM instructions, but listed in the attachments. If no 

maintenance information is available for a given unit or piece of equipment, Contractor 

must follow best maintenance procedures based on industry standards (BMPs for that 

unit. Notify VTA Authorized Representative if BMPs are to be used. Contractor will notify 

the appropriate VTA Authorized Representative 48 hours in advance before performing 

any scheduled PM services. This will allow coordination between Facilities and 

Maintenance departments. 
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B.   All PM’s will be logged on each unit as posted. The technician servicing each unit is required 

to fill out the equipment log posted at each unit. If no log is present, contact the VTA 

Authorized Representative, who will take appropriate action. The VTA Authorized 

Representative, at the completion of each service period, will review the equipment logs. 

C.   Contractor must supply all equipment, including all lifting equipment, necessary for 

both PM’s and unscheduled repair calls. This charge should be included in the Total 

Contract Price and will be charged against PM’s and not Materials on the Schedule of 

Quantities and Prices. In certain situations, with prior approval from the VTA Authorized 

Representative, VTA equipment may be used to lift technicians to service contracted 

equipment. In these cases, the technician must be certified to use the appropriate 

equipment in a manner that is acceptable to VTA. Contractor or Contractor’s technician 

will supply a certificate or evidence of his or her certification upon request by VTA 

Authorized Representative or Designated Contact. VTA will not be responsible for any 

accidents or injuries incurred by a Contractor’s technician using VTA lifting or man use 

equipment. 

A. The Monthly, Quarterly, Bi-Annual, and Annual PM schedules explained in Section 23 10 00 will 
be used for the type of equipment being serviced. PM instructions for equipment not listed in the 
above stated Sections will either be listed below or the VTA Authorized Representative will provide 
the information. If no maintenance information is available for a given unit or piece of equipment, 
Contractor must follow best maintenance procedures (based on industry standards) for that item. 

E. The first PM done on all equipment will be the Annual Service. 

3.02  EQUIPMENT TO BE MAINTAINED 

A Equipment under service: 

 1.  Tokeim, Wayne, and Gas Boy fuel dispensers. 

 2. Emco and Wheaton Nozzles. 

 3. Red Jacket Pumps. 

 4. Veeder-Root Monitoring systems. 

 5. Tramway refueling systems. 

 6. FE Petro Smatt controllers. 

 7. All additional equipment that makes this equipment function as an integrated 

fueling system are included, such as hoses, lines, pumps, fittings, o-rings, secondary 

containment systems, seamless tubing, and chemical resistant hoses. 

 8. OPW diesel exhaust filter (DEF) dispensing equipment and storage tanks. 

B. Underground Storage Tanks. (all locations) 

C. Aboveground Storage Tanks. (all locations) 

3.03  QUARTERLY PREVENTIVE MAINTENANCE PROCEDURES FOR FUELING SYSTEMS 
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All PM work will follow industry standard BMP’s for work in this section. 

A. Inspect all tanks, lines, and monitoring equipment components. 

B. Test monitoring systems and all sensors for proper operation. 

C. Complete all certification forms for all equipment tested and supply copies to the VTA 

Authorized Representative or Designated Contact within 10 calendar days. 

3.04 SEMI-ANNUAL INSPECTION AND CLEANING OF FUEL TANKS / FUEL FILTERING 

A. Cleaning: 

 1. Clean AGST and UGST, removing waste fuel and interior tank sludge or deposits. 

 2. Remove all deposits that adhere to tank interiors.  

 3. Contractor will provide diesel fuel cleaning services and biological treatment of the 

Number 2 fuel oil stored in AGST and UGST upon request. Upon recommendation from 

Contractor, fuel cleaning services will involve centrifugation and polish filtering to five 

(5) microns and include the addition of the biocide formulated to inhibit biological 

growth in the storage tanks.  All work under this item will be charged against the time 

and materials portion of the Contract. 

B. Testing: 

 1. Test the fuel product in each tank for any water contamination. 

 2. All fuel samples being drawn will be witnessed by the VTA Authorized Representative 

or Designated Contact. 

 3. A pre-cleaning sample will be taken prior to any other maintenance activity taken on 

any tank(s) scheduled for work. 

 4. Post-tank-cleaning samples will be taken after a minimum of one-hour (1) settling time.   

 5. The VTA Authorized Representative or Designated Contact will sign off on the sample 

verifying it was taken from the appropriate tank(s) and as well as when the sample was 

taken including if the sample was drawn pre or post cleaning. 

C. Reporting: 

 1. Contractor may be required to provide certified laboratory testing of samples, testing 

for particulate contamination, water, sediment, micro-organisms. Testing relating to 

micro-organisms will require a bacterial count in Parts per Million. Other tests may be 

required as per direction of the VTA Authorized Representative or Designated Contact.  

 2. Reporting on samples will be organized by site and tank number, demonstrating the 

results for both pre-cleaning and post cleaning activities. The reports will also indicate 

the industry or regulatory standards for contaminants allowed in the subject tank(s). 

 3. The fuel quality reports will list the items below: 

  a. API gravity, density, and relative humidity. 
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  b. Appearance or haze levels. 

  c. Cetane index. 

  d. Cloud point. 

  e. Color as per ATM index. 

  f. Lubricity, HFRR or BOCLE 

  g. Diesel fuel microbe infestation analysis performed in accordance with IP385  

   and IP472 for:  

1. Bacteria, yeast, and mold. 

2. Fiber count. 

3. Moisture content. 

  h. Pour point. 

  i. Sulfur content. 

  j. Sediment and water (S&W) 

  k. Distillation. 

D. Waste: 

 1. Contractor will comply with all Federal, State, and local regulations and requirements 

for all cleaning processes. This includes the disposal of generated waste products during 

the cleaning process. 

 2. Contractor will be responsible for maintaining positive control of all expendable 

materials to be used in the cleaning processes. 

 3. Contractor will retain ownership and  be responsible for the proper disposal of all 

materials used in the cleaning operations. (Filtration media and cartridges.) 

 4. Contractor will use all necessary and appropriate retention devices or barriers to 

prevent any leakage or spillage from being captured and will not allow any spilled 

materials or other products to seep into the ground or reach storm drains. Sludge bowls 

will have a minimum capacity of two (2) gallons.    

3.05 ANNUAL PREVENTATIVE  MAINTENANCE PROCEDURES FOR FUELING SYSTEMS 

 A. Guadalupe generator Simplex fuel system: 

 1. Replace all filters 

 2. Clean or replace the service strainers. 

 3. Drain water from coalescer. 

 4. Test sensors for proper operation. 
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  5. Test emergency stop for proper operation. 

 6. Confirm systems are properly operating and all PLC programming is functioning. 

 7. Submit inspection form to overseeing authority and copy to VTA Designated Contact 

within 10 calendar days. 

B. Annual Air Quality Testing on Gasoline Tanks 

 1. ST30 Pressure decay test. 

 2. Drop tube test. 

 3. Torque test. 

 4. Complete all certification forms for all equipment tested and submit inspection form to 

overseeing authority and copy to VTA Designated Contact within 10 calendar days.  

C. Annual Veeder-Root testing at all locations. 

 1. Testing of automatic gauging sensors for Tank Gauge and Monitor TLS-350. 

 2. Test interstitial space reservoir liquid sensors for Veeder-Root Tank gauge and Monitor 

TLS-350. 

 3. Tank integrity of all O.C. tanks as monitored by the TLS-350. 

 4. Mechanical leak line detector : Red Jacket & Vaporless Manufacturing LD 2000. 

 5. Complete all certification forms for all equipment tested and submit inspection form to 

overseeing authority (BAAQMD) and copy to VTA Designated Contact within 10 calendar 

days. 

D. Contractor will perform an annual calibration on all fuel dispensers at the various VTA locations 

and record this information on the dispensers. 

3.06 STORAGE TANK MAINTENANCE 

A. Contractor will perform Monthly Designated UST Operator Visual Inspection. The inspection will 

be completed in accordance with the currently adopted version of Title 23 CCR Division 3, 

Chpater16, Articles 1 to 11.  

 The Designated Underground Storage Tank Operator Visual Inspection Report will be reviewed 

with the VTA Authorized Representative or Designated Contact within forty-eight (48) hours of 

the completion of the inspection. The completed report will be furnished to the AR or DG at the 

completion of the review process or within 72hours of the review, whichever comes first. 

B. All spill containers of the USTs will be tested for tightness every 12 months and/or within 30 days 

of completion of a repair to the spill containers. This test will be completed in accordance with 

the currently adopted version of Title 23 CCR Division 3. Chapter 16, Articles 1-11. 

C. All overfill prevention equipment of the USTs will be tested once by October 12, 2021 and every 

36 months thereafter and/or within 30 days of completion of a repair to the overfill prevention 



Fuel Services for All VTA Facilities 
M19178 

ISSUED FOR BID 

 

Santa Clara Valley Transportation Authority  Section 8 – Technical Specifications 
Attachment A: Site Locations        Page 23 

equipment. This test will be completed in accordance with the currently adopted version of Title 

23 CCR Division 3. Chapter 16, Articles 1-11. 

 

D. Contractor  must perform an Annual Compliance  Inspection  and Certification  of all above 

ground storage tanks (AGST) and underground storage tanks(UGST), the secondary  

containment systems, and hazardous  waste storage tanks.  

 Reporting the findings on the VTA Checklists. Compliance reports for obtaining certification(s) 

will be submitted to the appropriate County and City regulatory  agencies. Contractor  shall be 

responsible  for obtaining  all permits and paying all fees as required-by the controlling  

agencies. 

E. Inspection Procedures: 

 

 Annual Inspections: In accordance with Divisions Spill Prevention Control and Countermeasure 

(SPCC) Plan, all liquid level/overfill sensing devices will be tested for operation. All above ground 

valves, piping and appurtenances will be inspected for general condition of flange joints, 

expansion joints, valve glands and bodies, catch pans, pipeline supports locking valves and metal 

surfaces as well as the condition of the AST supports and foundation.  

 

 Five (5) Year Inspections: A tank assessment will be completed for all the AST waste tanks (oil and 

antifreeze) at the Divisions in accordance with Title 22 CCR 66265.192. Reports of all annual and 

five-year inspections and any needed or recommended repairs will be sent to the Authorized VTA 

representative or Designated Contact within 10 calendar days of task completion.  

F. Contractor will test the secondary containment systems and make any minor corrections to pass 

tests and achieve certification(s) at all VTA facilities in this document. 

 1. UGST 

   a. Fuel sump pumps. 

   b. Fuel fill sumps. 

   c. Fuel dispenser pumps. 

   d. All secondary product piping. 

 2. AGST 

   a. Transmission oil tanks. 

   b. Engine oil tanks. 

   c. Anti-freeze storage tanks. 

   d. Waste anti-freeze tanks. 

   e. Waste oil tanks. 

3.07      SECONDARY CONTAINMENT SYSTEMS 
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A. Testing of Secondary Containment systems must be conducted using a test procedure that 

demonstrates complete system integrity.  For example; if the Secondary Containment system 

was tested upon installation by using a test method that applied a pressure of 5 PSI, then 

periodic test must be conducted using a method at an equivalent pressure. 

B. Tests will be performed in accordance with California Code of Regulations Title 23; State Water 

Resources Control Board-Regional Water Quality, Article 2637 Subsection (C) and 

manufacturers' guidelines, industry standards, or BMPs. If there are no manufacturer’s 

guidelines or standards, Secondary Containment Systems must be tested using an applicable 

method specified in an industry code/local regulating agency or engineering standard. If there 

are no applicable manufacturer’s guidelines, industry codes, engineering standards, a test 

approved by a California registered professional engineer must be used in place of other testing 

regimes. 

C. Contractor will supply a warranty that is specific to the secondary containment systems as 

follows: 

 Contractor is required to submit their quality control program and warranty policies during 

the submittal process. 

D. Triennial Inspections: The secondary containment testing on all ASTs will be pressure tested to 

ensure the second wall of the tanks are in good condition. Reports of all inspections and any 

needed or recommended repairs will be sent to the Authorized VTA representative or Designated 

Contact within 10 calendar days of task completion. 

3.08 MONITORING EQUIPMENT 

A. All personnel performing work on monitoring equipment will be trained and certified as a 

qualified mechanic by the equipment’s manufacturer or the manufacturer’s authorized 

representative. 

 Personnel performing work on the monitoring equipment will demonstrate they are within the 

current manufacturer’s certification period or have the certification(s) renewed every 36 

months or whichever is sooner. 

B. Certifications of qualified inspectors and mechanics will be submitted as part of the submittal 

process. 

C. At the completion of inspection or repair, Contractors’ representative will affix the compliance 

sticker in a readily visible location with the name of the equipment, certification date of the 

component, and Contractor’s name and license number. 

3.09  TRIENNIAL SERVICES AND TESTING 

A. Tests will be performed in accordance with California Code of Regulations Title 23; State Water 

Resources Control Board-Regional Water Quality, Article 2637 Subsection (C)and manufacturers’ 

guidelines, industry standards, or BMP’s. If there are no manufacturers’ guidelines or standards, 

Secondary Containment Systems must be tested using an applicable method specified in an 

industry code/local regulating agency or engineering standard. If there are no applicable 
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manufacturers’ guidelines, industry codes, engineering standards, a test approved by a California 

registered professional engineer must be used in place of other testing regimes. 

B.  Test piping, sumps, underground dispenser pans (UDC’s) and all other required system 

components. 

C. Contractor will submit a triennial testing plan to VTA for approval by the Authorized 

Representative or Designated Contact for approval before testing can begin. Contractor will be 

responsible for contacting any local regulating agency for the location of the equipment, for 

example the Santa Clara County Hazardous Materials Compliance Division (HMCD), the City of 

Mountain View Fire Department. Contractor will be responsible for acquiring all permits required 

by local agencies to accomplish the work and will coordinate with the inspecting offices of the 

local agencies involved in approving the work. 

D. Contractor will be responsible for collection and disposal of any hazardous waste generated during 

the inspection and testing processes. All generated waste will be handled in accordance with all 

Federal, State and local ordinances regarding these types of wastes and waste streams. Contractor 

will submit hazardous waste manifests to the VTA Authorized Representative or Designated 

Contact with the required Hazardous Waste D.O.T tracking number using the respective EPA ID 

number relating to the work.  

 

 

 

 

 

 

 

EQUIPMENT INVENTORY 

CERONE MINOR MAINTENANCE (BLDG F) 

Qty Description Model Number 

4 Tramway Fueling System FF-200-TS 

8 Tokhiem Diesel Dispensers 7550RDX 

8 Red Jacket Leak Detector 116-00IA 

2 Veeder-Root Monitoring System TLS 350 

4 Emco-Wheaton Leak Sensor Jr. Monitoring System Q103 
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3 Uehling Monitoring system 5.0VV 

4 Owens-Corning 20,000 Gallon Diesel Tanks Hydro-Guard DWT 

2 Convault Oil Tanks  

1 Convault Waste Oil Tank  

2 Convault Coolant (Anti-Freeze) Tank  

1 Convault Waste Coolant (Anti-Freeze) Tank  

2 Automatic Transmission Fluid Tanks  

CERONE OVERHAUL & REPAIR (BLDG G) 

Qty Description Model Number 

1 Convault Oil Tanks  

1 Convault Waste Oil Tank  

1 Convault Coolant (Anti-Freeze) Tank  

2 Convault Waste Coolant (Anti-Freeze) Tank  

2 Automatic Transmission Fluid Tanks  

2 Veeder-Root Monitoring System TLS 350 

1 Diesel Tank for Emergency Generator* TBD 

 NORTH FUEL FACILITY & MAINTENACE (BLDG A & E) 

Qty Description Model Number 

1 Tramway Fueling System FF-200-TS 

4 Gas Boy Diesel Dispensers II 00 

1 Gas Boy Dispenser - Unleaded  

4 Red Jacket Leak Detector 116-00IA 

1 Veeder-Root Monitoring System TLS 350 
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3 Emco-Wheaton Leak Sensor Jr. Monitoring System Q103 

1 Uehling Monitoring system 5.0VV 

2 Owens-Corning 20,000 Gallon Diesel Tanks Hydro-Guard DWT 

1 Owens-Corning 20,000 Gallon Bio-Diesel Tank Hydro-Guard DWT 

1 Owens-Corning 20,000 Gallon Gasoline Tank Hydro-Guard DWT 

1 Diesel Tank for Emergency Generator 150 Gallon  

2 Convault Oil Tanks  

1 Convault Waste Oil Tank  

1 Convault Coolant (Anti-Freeze) Tank  

1 Convault Waste Coolant (Anti-Freeze) Tank  

 

CHABOYA FUEL FACILITY (BLDG E) 

Qty Description Model Number 

2 Tramway Fueling System FF-200-TS 

3 Gas Boy Diesel Dispensers II 00 

1 Gas Boy Dispensers - Unleaded  

3 Red Jacket Leak Detector 116-00IA 

1 Veeder-Root Monitoring System TLS 350 

3 Emco-Wheaton Leak Sensor Jr. Monitoring System Q103 

1 Uehling Monitoring system 5.0VV 

3 Owens-Corning 20,000 Gallon Diesel Tanks Hydro-Guard DWT 

1 Owens-Corning 20,000 Gallon Gasoline Tank Hydro-Guard DWT 

1 Diesel Tank for Emergency Generator 1000 Gallon  
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2 Convault Oil Tanks  

1 Convault Waste Oil Tank  

3 Convault Coolant (Anti-Freeze) Tank  

1 Convault Waste Coolant (Anti-Freeze) Tank  

3 Automatic Transmission Fluid (ATF) Tanks  

 

GUADALUPE GENERATOR FUEL TANK  

Qty Description Model Number 

1 Diesel Tank 4000 Gallon Auto-Stik II 

3 EBW Inc Monitoring Equipment MHI7883-PERK01 

 

RIVER OAKS GENERATOR FUEL TANK  

Qty Description Model Number 

1 Emco-Wheaton Leak Sensor Jr. Monitoring System Q103 

1 Convault Emergency Generator Diesel Tank 1000 Gal  

 

END OF SECTION 23 10 00 
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ATTACHMENT A: WORK SITE LOCATIONS 
 
 
North Division 
1235 LaAvendia Ave. 
Mountain View, CA 94040 
 
Cerone Division 
3990 Zanker Road 
San Jose, CA 95134 
 
Chaboya Division 
2240 South 7th Street 
San Jose, CA 95112 
 
Guadalupe LRT Division 
101 West Younger Ave 
San Jose, CA 95110 
 
 

END OF ATTACHMENT A 
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APPENDIX A 

INSURANCE REQUIREMENTS 

Without limiting Contractor’s indemnification of VTA, Contractor shall procure and maintain for the 
duration of the Contract insurance against claims for injuries to persons or damages to property which 
may arise from or in connection with the performance of the Work by Contractor, its agents, 
representatives, or employees.  The cost of such insurance shall be included in Contractor’s Bid.   

Certificates of Insurance 

Contractor shall furnish VTA with a Certificate of Insurance.  The certificates for each insurance policy are 
to be signed by an authorized representative of that insurer.  The certificates will be issued on a standard 
ACORD Form.  Contractor shall instruct their insurance broker/agent to submit all insurance certificates 
and required notices electronically in PDF format to the designated VTA Contract Administrator and email 
a copy to Insurance.Certificates@vta.org. 

The certificates will:  

1. identify the underwriters, the types of insurance, the insurance limits, the deductibles and the 
policy term; 

2. include copies of all the actual policy endorsements required herein; and 
3. in the “Certificate Holder” box include: 

Santa Clara Valley Transportation Authority  
3331 North First Street 
San José, CA 95134-1906 

In the Description of Operations/Locations/Vehicles/Special Items Box: 

1. Certificate Holder shall be named as Additional Insured; 
2. VTA contract number shall appear; 
3. The list of policies scheduled as underlying on the Umbrella policy shall be listed; and  
4. Waiver of Subrogation must be indicated as endorsed to all policies as stated in the Contract 

Documents. 

All certificates and endorsements are to be received and approved by VTA before the Contract is 
executed.  At any time, VTA reserves the rights to receive within three working days of request, 
complete, certified copies of all insurance policies. 

If Contractor receives any notice that any of the insurance policies required by this Appendix A 
Insurance Requirements may be cancelled or coverage reduced for any reason whatsoever, Contractor 
or insurer shall immediately provide written notice to the designated VTA Contract Administrator that 
such insurance policy required by this Appendix A Insurance Requirements is canceled or coverage is 
reduced. 

mailto:Insurance.Certificates@vta.org
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Maintenance of Insurance 

If Contractor fails to maintain such insurance as is called for herein, VTA, at its option, may 
suspend payment for work performed and/or may order Contractor to suspend work at 
Contractor’s expense until a new policy of insurance is in effect. 

Renewal of Insurance 

Contractor will provide VTA with a current Certificate of Insurance and endorsements within ten 
(10) business days from the expiration of insurance.   

Contractor shall instruct its insurance broker/agent to: 

1. Submit all renewals of insurance certificates and required notices electronically in PDF format 
to: 

Insurance.Certificates@vta.org  

2. Provide the following information in the “Certificate Holder” box: 

Santa Clara Valley Transportation Authority  
3331 North First Street 
San José, CA 95134-1906 
 

A. Liability and Workers’ Compensation Insurance 

1. Minimum Scope of Coverage  

Coverage must be at least as broad as: 

 

a. Insurance Services Office General Liability coverage (“occurrence” form CG 0001). 

General Liability insurance written on a “claims made” basis is not acceptable. 

 

b. Insurance Services Office Business Auto Coverage, Insurance Services Office form 

number CA 0001, covering Automobile Liability, code 1 “any auto.” Auto Liability written 

on a “claims-made” basis is not acceptable. 

 

c. Workers’ Compensation insurance as required by the Labor Code of the State of California 

and Employers Liability insurance. 

 

d. Professional Liability, including limited contractual liability coverage, covering liability 

arising out of any negligent act, error, mistake or omission in the performance of 

Contractor’s services under this Agreement.  This coverage must be maintained for a 

minimum of two (2) years following completion of this Agreement.  This coverage may be 

written on a claims made basis, if so, see special provisions in Section B. 

 

mailto:Insurance.Certificates@vta.org
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e. Contractor’s Pollution/Environmental Impairment Liability: covering liability arising out 

of the treatment, handling, storage, transportation, or accidental release of any hazardous 

material. 

 

2. Minimum Limits of Insurance 

Contractor must maintain limits no less than: 

 

a. General Liability (including umbrella/excess liability): $5,000,000 limit per occurrence for 

bodily injury, personal injury, and property damage.  If General Liability Insurance or other 

form with a general aggregate limit is used either the general aggregate limit must apply 

separately to this project/location or the general aggregate limit must be twice the required 

occurrence limit. This requirement may be satisfied by a combination of General Liability 

with Excess or Umbrella, but in no event may the General Liability primary policy limit 

per occurrence be less than $2,000,000. Excess policies must feature inception and 

expiration dates concurrent with the underlying general liability policy, and a “Drop 

Down” provision. 

 

b. Automobile Liability (including umbrella/excess liability): $2,000,000 limit per accident 

for bodily injury and property damage. This requirement may be satisfied by a combination 

of Auto Liability with Excess or Umbrella, but in no event may the Automobile Liability 

primary policy limit per occurrence be less than $2,000,000. Excess policies must feature 

inception and expiration dates concurrent with the underlying auto liability policy, and a 

“Drop Down” provision. 

 

c. Workers’ Compensation and Employers Liability: Statutory Workers’ Compensation 

limits and Employers Liability limits of $1,000,000 per accident. 

 

d. Professional Liability: $2,000,000 each occurrence/aggregate minimum limit per claim. 

 

e. Contractor’s Pollution/Environmental Impairment Liability: $5,000,000 per occurrence. 

 

3. Self-Insured Retention 

Any self-insured retention or deductible in excess of $50,000 ($100,000 if Contractor is a 

publicly-traded company) must be declared to and approved by VTA. If Contractor is a 

governmental authority such as a state, municipality or special district, self-insurance is 

permitted. To apply for approval for a level of retention in excess of the stipulated amounts 

stated herein, the Proposer/Bidder must provide a current financial statement documenting the 

ability to pay claims falling within the self-insured retention. At the option of VTA, either: the 

insurer must reduce or eliminate such self-insured retention as respects VTA, its officers, 

officials, employees and volunteers; or the bidder/proposer must procure a bond guaranteeing 

payment of losses and related investigations, claim administration and defense expenses. 

 

B. Claims Made Provisions (not applicable to General Liability or Auto Liability) 
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Claims-made coverage is never acceptable for General Liability or Auto Liability. Claims-made 

may be considered for Professional, Environmental/Pollution, or Cyber Liability. If coverage is 

written on a claims-made basis, the Certificate of Insurance must clearly state so.  In addition to all 

other coverage requirements, such policy must provide that: 

 

1. The policy must be in effect as of the date of this Agreement and the retroactive date must be 

no later than the date of this Agreement. 

 

2. If any policy is not renewed or the retroactive date of such policy is to be changed, the 

Contractor must obtain or cause to be obtained the broadest extended reporting period coverage 

available in the commercial insurance market.  This extended reporting provision must be of at 

least two (2) years. 

 

3. No prior acts exclusion to which coverage is subject that predates the date of this Agreement. 

 

4. Policy allows for reporting of circumstances or incidents that might give rise to future claims. 

 

C. Other Provisions 

 

The policies are to contain, or be endorsed to contain, the following provisions: 

 

1. General Liability, Automobile Liability, and Contractor’s Pollution Liability 

 

a. VTA, its officers, officials, employees and volunteers are to be named as additional 

insureds as respects: liability arising out of activities performed by or on behalf of the 

Contractor, including VTA’s general supervision of the Contractor; products and 

completed operations of the Contractor and its subcontractors; premises owned, occupied 

or used by the Contractor; or automobiles owned, leased, hired or borrowed by the 

Contractor.  The coverage must contain no special limitations on the scope of protection 

afforded to VTA, its officers, officials, employees, or volunteers. Additional Insured 

endorsements must provide coverage at least as broad as afforded by the combination of 

ISO CG 20 10 10 01 and CG 20 37 10 01. 

 

b. The Contractor’s insurance coverage must be primary insurance as respects VTA, its 

officers, officials, employees, and volunteers.  Any insurance or self-insurance maintained 

by VTA, its officers, officials, employees, or volunteers must be excess of the Contractor’s 

insurance and may not contribute with it. 

 

c. Any failure to comply with reporting provisions of the policies may not affect coverage 

provided to VTA, its officers, officials, employees, or volunteers. 

 

d. The Contractor’s insurance must apply separately to each insured against whom claim is 

made or suit is brought, except with respect to the limits of the insurer’s liability. 

 

2. Workers’ Compensation and Employers Liability 



Fuel Services for All VTA Facilities 
CONTRACT M19178 

 
 

 

  

Santa Clara Valley Transportation Authority  Appendix A – Insurance Requirements  
00_A_01  Rev. 02/12/18        Page A-5 

The insurer must agree to waive all rights of subrogation against VTA, its officers, officials, 

employees, and volunteers for losses arising from work performed by the Contractor and its 

subcontractors for VTA. 

 

3. Other Insurance Provisions 

 

a. The Certificate must disclose the actual amounts of all deductibles or self-insured 

retentions. 

 

b. If any coverage forms or endorsements required by this Contract are updated by their 

publishers, whether they be the insurance carrier(s), the Insurance Services office, or the 

American Association of Insurance Services, during the duration of this Contract, VTA 

reserves the right to require the Contractor to procure said coverage forms or 

endorsements using the updated versions upon the next renewal cycle 

 

D. Acceptability of Insurers 

Insurance and bonds must be placed with insurers with an A.M. Best’s rating of no less than A VII 

(financial strength rating of no less than A and financial size category of no less than VII), unless 

specific prior written approval has been granted by VTA. 
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APPENDIX B 

CONTRACT DATA REQUIREMENTS 
 

Table B-1 represents only a partial listing of submittal requirements. The table is a reminder to Contractor 
of his responsibility to submit submittals in a timely manner.  

Table B-2 Technical Submittals List follows Table B-1. The Technical Submittal List is intended to 
summarize the requirements for submittals as specified in the Contract Documents 

Other submittals shall be required in accordance with the Technical Specifications.  If conflicts exist 
between the lists and the referenced paragraph, the referenced paragraph will take precedence.  Refer 
to Contract Section 6.6 for additional information and requirements for contract data submittals and 
technical submittals. 

Table B-1 Contract Data List 
 

 Description 
Reference 

Section 
Due Date/Frequency 

50001 Maintenance Agreement Section 5  Within 6 working days 
following Notice of Award 

50002 Performance Bond Not Applicable Not Applicable 

50003 Payment Bond 6.3.1 “ 

50004 Certificate of Insurance 6.2 “ 

50005 
Listing of Subcontractors, Suppliers 
and Subconsultants 

Section 4 “ 

50006 IRS Form W-9 2.4 “ 

50007 FTB Form 587 or 590 2.4 “ 

50008 
Material Suppliers List, including 
Subcontractors. 

–– 
Within 10 working days 

following Notice of Award and 
Identification 

50009 Personnel to sign Change Orders  7.24 “ 

50010 Emergency Contacts  7.24 “ 

50011 
EEO Officer-Contractor and all 
subcontractors. 

Appendix C “ 
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 Description 
Reference 

Section 
Due Date/Frequency 

50012 Safety Officer – Name and title. 6.14 “ 

50013 Prevailing Wages List 7.8 “ 

50014 Executed Subcontracts 7.18 
Within 30 days following  

Notice of Award 

50015 Certified Payrolls  7.58 Weekly 

50016 Monthly SBE Utilization Reports Appendix C N/A 

50017 SBE Utilization Report Appendix C N/A 
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APPENDIX C 

BUSINESS DIVERSITY POLICY AND REQUIREMENTS 
(Ref SBE NG) 
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1.1 Policy 

It is the policy of Santa Clara Valley Transportation Authority (VTA) to ensure that Small Business 
Enterprises (SBE) as defined in federal regulations at 13 CFR Part 121 have the opportunity to participate 
in the performance of contracts and subcontracts financed with local funds. 

Any certified DBE is eligible to participate as a SBE toward the SBE participation goal. 

VTA’s Office of Business Diversity Program encourages Contractors to call (408) 321-5962 for assistance 
in identifying eligible SBE firms. Listings of eligible firms are also available on the following website:   

http://www.vta.org/About-Us/Inside-VTA/Small-Business-Enterprise-Program 

http://www.vta.org/About-Us/Inside-VTA/Small-Business-Enterprise-Program
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1.2 SBE Aspirational Goal 

There is no specific goal established for this Contract.  However, Contractor is encouraged to make every 
effort to meet VTA’s overall annual utilization goal as stated in the Invitation for Bid and the Bid Forms 
for this Contract. 

1.3 Counting SBE Participation toward the Goal 

SBE firms may perform as prime contractors, subcontractors to a prime (1st tier), or subcontractor to 
subcontractor (2nd tier). Only the value of the work actually performed by the SBE, including materials 
and supplies, will be counted toward the SBE participation goal. 

A SBE must perform a commercially useful function; i.e., must be responsible for the execution of a distinct 
element of the work and must carry out its responsibility by actually performing, managing and 
supervising the work. If a SBE does not perform or exercise responsibility of at least 30% of the total cost 
of its contract with its own work force, or if the SBE subcontracts a greater portion of work of a contract 
than would be expected on the basis of normal industry practice, then it will be presumed that the SBE is 
not performing a commercially useful function. 

Credit for a SBE vendor of materials or supplies is limited to 60% of the amount to be paid to the vendor 
for the materials or supplies unless the vendor manufactures or substantially alters the goods. Credit for 
SBE brokers is limited to only the fees and commissions portion of the amount paid. All other firms receive 
100% credit, less work subcontracted by the SBE to non-SBE firms, toward the SBE goal. 

Credit for SBE trucking firms is limited to the amount performed by the SBE’s own trucks and drivers and 
by certified SBE trucking subhaulers. A SBE trucking firm must itself own and operate at least one fully 
licensed, insured and operational truck used on the contract. 

In a joint venture, only the portion of the total dollar value of the Contract equal to the distinct, clearly-
defined portion of the Work of the Contract that the SBE performs with its own forces will be counted 
toward the SBE goal. 

Bidders are encouraged to utilize services offered by financial institutions owned and controlled by socially 
and economically disadvantaged individuals in VTA’s community and marketplace. 

1.4 Certification 

1.4.1 Firms Certified 

All SBE firms listed on the Bid Forms must be certified by at the time of Bid to be counted toward the VTA 
annual utilization goal.  Contractor shall utilize the following sources for identifying certified SBE firms for 
solicitation: California Unified Certification Program (CUCP) database; California Department of General 
Services Small Business database; VTA SBE database. 

1.4.2 Expired Certification 

During the life of a contract, work performed by SBE firms whose certification has expired will not continue 
to be counted toward the VTA annual utilization goal. Only work performed by a certified SBE firm will be 
counted toward the goal when the SBE firm has been paid. 
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1.5 Bid Submittals 

1.5.1 Bid Form 4 

Bid Form 4 lists SBE Bidder plus the subcontractor(s) or supplier(s) Bidder intends to use and count toward 
the SBE participation goal, with a complete description of services or supplies to be provided by each, 
work which the SBE further subcontracts to non-SBE firms, and the dollar value of each such 
subcontracting or supplies transaction.  Instructions for completing the form are provided on the form. 

1.5.2 Bid Form 5 

Bid Form 5 is Supplemental Contractor and Subcontractor information. Instructions for completing the 
form are provided on the form. 

1.6 Award of the Contract 

VTA will award this Contract to the lowest responsible and responsive bidder as required by federal and 
California laws and VTA SBE policy. 

Following the bid opening and submittal of all documentation, VTA will evaluate all bids and required 
information submitted by bidders to formulate a recommendation for award of the Contract. 

1.7 Compliance 

VTA will advise Bidder of its ability to meet VTA’s overall annual utilization goal. 

1.8 Reserved 

1.9 Commitment 

The SBE Goal Achieved in the approved Bid Form 4 equates to a commitment from Contractor.  Contractor 
must meet this commitment ("SBE Commitment") regardless of the participation goal stated during 
Contract advertisement.   

1.10 Non-Discrimination 

Contractor shall make VTA’s contracting requirements known to subcontractors, vendors and suppliers 
who are certified or accepted as certifiable as a SBE firm, as well as to non-SBE firms, and shall provide a 
practical opportunity for all firms to participate in this Contract. 

1.11 Substitution of SBE Subcontractors by non-SBE Contractor 

1.11.1 Prior Written Consent 

A SBE subcontractor or supplier shall not be replaced without the prior written consent of VTA. 

1.11.2 Substitution Process 

Contractor shall make good faith efforts to find another SBE subcontractor or supplier to substitute for 
the original SBE that is unwilling or unable to perform the Work. The efforts employed by the Contractor 
shall be those that one could reasonably expect a Contractor to take if the Contractor were actively and 
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aggressively trying to engage a certified SBE firm to substitute for a SBE firm that has to be replaced and 
shall include the following: 

(a) Contractor shall immediately notify VTA in writing of its intent to replace a SBE firm, and of 
the reasons therefore, prior to any solicitation or advertisement for replacement firms. A copy 
of the notice shall be provided to the VTA Office of Business Diversity Program (OBDP).   

(b) VTA will provide written notice to the SBE firm of Contractor’s request for substitution and of 
the reasons therefore and they will be requested to provide any written objections within five 
working days. 

(c) Contractor shall utilize the following sources for identifying certified SBE firms for solicitation: 
California SBE Uniform Certification Program database. 

(d) Contractor shall provide written notice to at least five firms in each work or material/supply 
category to be substituted. If Contractor provides written notice to less than five firms 
Contractor shall explain to OBDP in writing why the number of firms solicited was sufficient. 
Written notice shall be sent first to firms located in the County of Santa Clara and its 
contiguous counties as well as Sacramento and San Joaquin counties (“local firms”) and then, 
where appropriate, to out-of-area SBE firms. 

(e) Contractor shall contact the SBE firms solicited to determine with certainty whether the firms 
are interested in bidding on the project. This follow-up shall be documented with telephone 
logs, fax logs or other written documentation and submitted to OBDP. 

(f) Contractor shall provide OBDP with the following information:    

• A list and copies of all SBE and non-SBE responses to the solicitation, including all bids 
received; 

• If a bid is rejected by Contractor, the reasons for the rejection; 
• If Contractor rejected a SBE firm as unqualified, a description of the qualification 

assessment conducted by Contractor and the factors considered. 

1.11.3 Penalty 

A Contractor who fails to use good faith efforts to replace a SBE firm with another SBE firm may be subject 
to the imposition of a penalty of up to 15% of the value of the work of the subcontractor or supplier 
replaced. 

1.12   Reports 

1.12.1 Monthly SBE Utilization Report 

Contractor must submit monthly SBE Utilization Reports electronically to the SBE Administrator, VTA 
Office of Business Diversity Program. These monthly report shall be submitted electronically and the 
Contractor will document the dollar value of payments to SBE firms, and the percentage of the Contract 
completed. VTA will monitor the Contract for compliance with SBE requirements.  

This system is web-based, accessible from any computer via the internet at:   https://vta.sbdbe.com.   

Contractor and each subcontractor will receive an email providing them with Log On identification, and a 
temporary password and instructions on how to use the system. Classroom training will also be provided. 
Other assistance will be provided upon request. 

https://vta.sbdbe.com/
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Contractor will include this requirement in all of its subcontracts and purchase orders when required to 
provide or verify SBE utilization documentation. 

If the SBE Utilization Reports indicate potential problems, such as a failure to meet the SBE Commitment, 
the Contractor shall meet with the appropriate VTA representative(s) to address any deficiencies and 
discuss appropriate corrective actions.  When the Contract completion reaches 50% and the SBE 
utilization percentage participation goal completed is less than 50% of the SBE Commitment, a detailed 
report of the reasons why must be submitted to VTA stating a plan to reach the SBE Commitment by 
Contract completion. 

1.12.2 Final SBE Utilization Report 

Prior to final payment, Contractor will be required to submit a final SBE Utilization Report. In addition to 
payments to the SBEs, the final report must include payments to and other information about all other 
businesses, including non-SBE subcontractors, suppliers of materials, trucking firms, consultants and 
others. 

1.12.3 Failure to Submit Reports 

Failure by Contractor to submit required reports as described above may be considered grounds for a 
determination by VTA of non-responsibility in consideration of Contractor’s eligibility to bid on or be 
awarded future work. 

1.13 Change Orders, Extra Work and Allowances 

Including all change or extra work and allowances, Contractor shall maintain the contractual SBE goal 
throughout the life of the Contract or make good faith efforts to meet the SBE participation goal. 

1.14 Prompt Payment 

Contractor must adhere to all Federal and California prompt payment laws and regulations. See also 7.61, 
Prompt Payment. If Contractor does not adhere to prompt payment requirements, penalties may apply. 
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APPENDIX E 

POLICY ON THE USE OF PERSONAL ELECTRONIC DEVICES 
 
 
 
Refer to Contract Special Conditions Section 6.15.2 Use of Electronic Devices regarding compliance with 
the California Public Utilities Commission (CPUC) requirements, including the notice that the use of 
personal electronic devices is prohibited at all times when within 6 feet of the Track Zone (an area within 
6 feet of the closest rail on both sides of the track).   
 
Refer to the attached VTA policy “Use of Personal Electronic Devices by Bus and Light Rail Employees and 
Contractor Staff”. 
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APPENDIX F 

VTA RESTRICTED ACCESS 
 
 
Refer to Contract Special Conditions, Section 6.15.3 Restricted Access Permit regarding requirements 
and the use of the Restricted Access Permit form 
 

The Restricted Access Permit Form is provided in the following pages. 
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APPENDIX G 

ENVIRONMENTAL COORDINATION AND COOPERATION 
 
 
The following requirements of this Appendix G apply to this Project if the box next to the requirement is 
checked: 

1.1 Tree Removal 

1.2 Archeological Sensitive Area 

1.3 Archeological/Historical Discoveries 

1.4 Environmentally Sensitive Areas 

1.5 Mitigation Measures 

1.6 Migratory Nesting Birds and Roosting Wildlife 

1.7 Sudden Oak Death 

1.8 Storm Water Pollution Prevention Plan (SWPPP) 

1.9  Erosion and Sedimentation Control Action Plan Element (ESCAPE) 

1.10 Water Pollution Control Program (WPCP) 

1.11 Construction Water Conservation 

 
Attachments to this Appendix are included if the box next to the listed attachment is checked: 

Attachment G1 Sample regulatory agency permits OR Regulatory agency permits 

Attachment G2 ESCAPE Template 
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Storm Water Pollution Prevention Plan (SWPPP) 

1.1.1 Unless other requirements are specified in Section 6 Special Conditions, Contractor shall 
comply with the provisions of the National Discharge Elimination System, General Permit No. 
CAS000002 for Waste Discharge Requirements for Discharges of Storm Water Runoff Associated 
with Construction Activity adopted by the State Water Resources Control Board on September 2, 
2009 as Order No. 2009-0009-DWQ, effective July 1, 2010. 

1.1.2 The General Storm Water Permit requires development of a Storm Water Pollution 
Prevention Plan (SWPPP) for the construction site.  
(a) Contractor shall prepare and submit an SWPPP for the subject site to VTA for review and 

approval within five working days after Notice of Award. Contractor shall clearly identify 
the subcontractors and the manner in which Contractor will ensure their compliance with 
the approved SWPPP.  

(b) VTA will provide review comments within three working days of receipt of Contractor's 
SWPPP.   

(c) Contractor shall return a final SWPPP to VTA within two working days of receipt of VTA's 
comments.  These documents shall be in conformance with the requirements and conditions 
set forth in the General Storm Water Permit.  

(d) A Notice to Proceed will not be issued by VTA without the express written approval of the 
document contents by VTA. 

1.1.3 Contractor shall identify in the SWPPP the specific Best Management Practices (BMP) it 
proposes to use in connection with the performance of Work under this Contract. Contractor shall 
use applicable BMPs included in the latest edition of the California Storm Water Best 
Management Practice Handbook for Construction Activity prepared by the California 
Stormwater Quality Association (CASQA) for the California State Water Resources Control Board 
(available online at www.cabmphandbooks.com/Documents/Construction/Construction.pdf). 

1.1.4 Contractor shall keep a copy of the approved SWPPP on site at all times and shall make it 
available to governing officials. Contractor shall amend the SWPPP whenever there is a change in 
construction operations, or in storm water conditions which affect the discharge of pollutants into 
surface waters, groundwater, or storm sewer systems. 

1.1.5 Contractor is advised that preparation and implementation of an approved SWPPP does 
not relieve Contractor of compliance with other State, County, and local governments' regulations 
including those relating to storm water management or non-point source runoff controls. 

1.1.6 Full compensation for conforming to the requirements of this section shall be paid for as 
described in the Schedule of Quantities and Prices (SQP). 
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APPENDIX P 

POLICY ON REFLECTIVE SAFETY VESTS 
 
 
Refer to Contract Special Conditions Section 6.14.15 Written Safety Precautions regarding compliance 
with  

1. Federal Occupational Safety and Health Act of 1970, as amended,  
2. The California Occupational Safety and Health Act of 1973, and  
3. The California Labor Code. 

 
Refer to the attached VTA policy “Procedure on Reflective Safety Vests”. 
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